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C DeKalb County

DeKalb County

Department of Purchasing and Contracting
Maloof Administration Building, 1300 Commerce Drive, 2" Floor, Decatur, Georgia 30030

October 26, 2016
REQUEST FOR PROPOSALS (RFP) No. 16-500421
FOR

DESIGN AND CONSTRUCTION OF NEW TAG OFFICE

A. PURPOSE:

DeKalb County Government (the County) is soliciting proposals from qualified interested firms
to provide design, permitting, demolition of existing facility, and construct a new facility for the
County’s Tag Office. The Project design shall be fully completed and ready for operational
within 270 days from date of Notice to Proceed.

B. GENERAL INFORMATION:

1. PROPOSAL TIMETABLE:
The anticipated schedule for the RFP process is as follows:

Date ISSUE. . .. oottt ——— October 26, 2016
Mandatory Pre-Proposal Conference and Site Visit.......... November 28, 2016, 9:00A.M.
Deadline for Receipt of Questions................cocevevvininnnn. December 5, 2016, 5:00P.M.
Deadline for Submission of Proposals............................. December 9, 2016, 3:00P.M.
Proposal must be validuntil..................cooiiii i April 7, 2017

I. INTRODUCTION:
A. This request for proposals (RFP) for the Design and Construction of New Tag Office (Project)
invites proposals according to the requirements set forth in this RFP, including the format and
content guidelines in Section 111.B.

B. Consultant Support Team — The Consultant that is associates with the preparation of this
project shall not have the opportunity to submit a proposal.

RFP No. 16-500421 3



C. County’s Design/Build Objectives — In developing this Project using the Design-Build process,
the County hopes to benefit from the knowledge and experience of Respondents in minimizing
cost and maximizing performance. The County’s objectives include:

1.
2
3.
4.
5

6.

Implement an effective safety program incorporating best industry practices.

. Conformance to regulations (Federal, State, Local).

Keeping within the Guaranteed Maximum Price.
Optimization of the project schedule.

. A working environment that emphasizes innovation, teamwork, and partnering

between all Project parties.
Achieve an optimal balance of risk allocation between the County and the Design-
Builder.

D. The Bridging Documents — Drawings are included hereto as “Attachment J”.

E. The Bridging Documents - Outline Specifications are included hereto as “Attachment K”.

F. The following Required Documents Checklist includes a list of attachments which must be
completed and returned with Respondent’s technical proposal:

Required Documents Attachment
Cost Proposal Form (1 copy, separate & A (Pages 16-17)
sealed)

Proposal Cover Sheet B (Page 18)
Contractor Reference and Release Form C (Page 19)

Subcontractor Reference and Release Form | D (Page 20)
(make additional copies as needed)

LSBE Documents — Exhibits A and B E (Pages 21-29)
Respondent Affidavit G (Page 123)
First Source Jobs Ordinance H (Page 124)
Acknowledgement Form

New Employee Tracking Form | (Page 125)
Bid Bond Form L (Page 126)

Exceptions to the Standard County
Contract, if any

G. The County reserves the right to be exercised in its sole and absolute discretion, include without
limitation the right to:

1.
2.

3.

4.
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Make one (1) award or multiple awards.

Require additional information from one or more Respondent(s) to supplement or
clarify the Proposal(s) submitted.

Conduct investigations with respect to the qualifications and experience of each
Respondent.

Visit and examine any of the facilities referenced in the Proposals and to observe and
inspect the operations at such facilities.



o

Waive any defect or technically in any Proposal received.

6. Eliminate any Respondent who submits an incomplete or inadequate response or is
not responsive to the requirements of this RFP.

7. Cancel this RFP in whole or in part with or without substitution of another RFP if

determined to be in the best interest of the County.

H. Incentive for Early Completion - The County desires to expedite construction on this Project to
reduce the time of construction. In the event the Contractor completes and turns over the Project
to the County in accordance with the terms of the Contract prior to the Contract deadline, the
County will pay the Design-Builder an incentive payment in the Daily Value amount of Five
Hundred Dollars and Zero Cents ($500.00).

I. Liquidated Damages for Delay in Submittal of Detailed Design - Design/Builder shall pay
Owner the sum of Five Hundred Dollars and Zero Cents ($500.00) per day for each day the
Project remains out of compliance for submission of Detailed Design after 30 calendar days after
Owner has authorized Design/Builder to commence with the Detailed Design.

J. Liquidated Damages For Delay In Substantial Completion - Design/Builder shall pay Owner
the sum of Five Hundred Dollars and Zero Cents ($500.00) per day for each and every calendar
day of unexcused delay in achieving Substantial Completion beyond the Scheduled Completion
Date.

K. Time and Liquidated Damages for Delay In Final Completion - Construction must begin
within ten (10) days from the date the Contractor acknowledges receipt of the Notice to Proceed.
Contractor shall fully complete the Work within 270 calendar days from the date of Notice to
Proceed. Failure to complete the Work within this period, the Contractor shall pay the County
liquidated damages in the amount of Five Hundred Dollars and Zero Cents ($500.00) for each
day in excess of the Contract Time unless an extension of the Contract Time has been obtained
by Change Order, as defined in the Contract.

L. Unforeseen Conditions and Rain Data — During the course of the project, the Contractor is
allowed a maximum of fifteen (15) days of Unforeseen Conditions, including rain delay. |If
weather conditions are the basis for a claim for additional time, such claim for additional time
shall be documented by Rain Data that weather conditions were abnormal for the period of time
and the Contractor shall provide the County the Rain Data information.

M. Design Progress Review — Periodic review of design progress will be conducted by the County
at 30%, 60%, 90% and 100% completion.

M. Payment and Performance Bonds — Prior to the issuance of the Notice to Proceed, the
successful Design-Builder will file with the County a Performance Bond and a Payment Bond,
each equal to 100% of the Contract Price, issued in proper form by a surety company licensed to
write bonds in the State of Georgia, listed in the most current U.S. Treasury Circular No. 570, and
which has a current A.M. Best rating of "A" (Excellent) with a Financial Size Category of XII or
better. Bonds given shall meet the requirements of the law of the State of Georgia including, but not
limited to, O.C.G.A. §13-10-1 and §36-91-21 et seq.
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If the Proposal shall be accepted by DeKalb County and the undersigned shall fail to execute a
satisfactory contract in the form of said proposed Contract, give satisfactory Performance and
Payment Bonds, or furnish satisfactory proof of the insurance required, as stated in this RFP
attached hereto within ten (10) days from the Notice of Award of the Contract, then the County
may at its option, determine that the undersigned abandoned the Contract and thereupon this
Proposal shall be null and void, and the sum stipulated in the attached Bid Bond (or official bank
check) shall be forfeited to the County as liquidated damages.

N. Insurance - Prior to commencing work, the Design-Builder shall, at its sole expense, procure and
maintain insurance of the types and in the amounts described below from insurer(s) authorized to
transact business in the state where the work or operations will be performed by Contractor.
Such insurance shall be placed with admitted insurers that maintain an A.M. Best's rating of not
less than “A” (Excellent) with a Financial Size Category of XII or better with coverage forms
acceptable to Contractor. The insurance described below shall be maintained uninterrupted for
the duration of the project, including any warranty periods, and shall protect Contractor, and
others as required by contract, for liabilities in connection with work performed by or on behalf
of Contractor, its agents, representatives, employees or Contractors.

1. Certificates of Insurance in companies doing business in Georgia and acceptable to the
County covering:

a. Statutory Workers’ Compensation Insurance, or proof that Contractor is not required to
provide such coverage under State law;

(1) Employer’s liability insurance by accident, each accident $1,000,000
(2) Employer’s liability insurance by disease, policy limit $1,000,000
(3) Employer’s liability insurance by disease, each employee $1,000,000

b. Professional Liability Insurance on the Contractor’s services in this Agreement with limit
of $1,000,000;

c. Commercial General Liability Insurance covering all operations with combined single
limit of $1,000,000;

d. Comprehensive Automobile Liability Insurance with form coverage for all owned, non-
owned and hired vehicles with combined single limit of $1,000,000.

e. Umbrella or Excess Insurance. Umbrella or excess insurance is to be provided with
General Liability, Auto Liability and Employers Liability scheduled as underlying
policies with limits not less than the following:

(1) $5,000,000 per occurrence
(2) $5,000,000 aggregate

2. Additional Insured Requirement:

a. The County, its elected officials, officers, employees and agents, hereinafter referred
to in this article and in the article entitled “Certificates of Insurance” as “the County
and its officers” are to be named as additional insured on all policies of insurance
except worker’s compensation insurance with no cross suits exclusion. The County
and its officers shall be included as additional insureds under commercial general
liability and commercial umbrella insurance, for liabilities arising out of both the
ongoing and completed operations of Contractor. Such additional insured coverage
shall be endorsed to Contractor’s policy by attachment of ISO Additional Insured
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b.

Endorsement forms CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01
(products-completed operations), or form(s) providing equivalent coverage.

All coverages required of the Contractor will be primary over any insurance or self-
insurance program carried by the County.

If the Contractor is a joint venture involving two (2) or more entities, then each
independent entity will satisfy the limits and coverages specified here or the joint
venture will be a named insured under each respective policy specified.

3. Fidelity Bond coverage shall be provided. Coverage limits shall not be less than the amount
scheduled in the contract.

4. Certificates of Insurance must be executed in accordance with the following provisions:

a.

RFP No. 16-500421

Certificates to contain policy number, policy limits, and policy expiration date of all
policies issued in accordance with this Agreement;

Certificates to contain the location and operations to which the insurance applies;
Certificates to contain Contractor’s protective coverage for any subcontractor’s
operations;

Certificates to contain Contractor’s contractual liability insurance coverage;

Certificates are to be issued to:

DeKalb County, Georgia

Director of Purchasing & Contracting
The Maloof Center, 2" Floor

1300 Commerce Drive

Decatur, Georgia 30030

The Contractor shall be wholly responsible for securing certificates of insurance coverage
as set forth above from all subcontractors who are engaged in this work.

The Contractor agrees to carry statutory Workers’ Compensation Insurance and to have
all subcontractors likewise carry statutory Workers’ Compensation Insurance.

Contractor agrees to waive all rights of subrogation and other rights of recovery against
the County and its officers and shall cause each Subcontractor to waive all rights of
subrogation for all coverage, excluding Professional E&O.

Failure of the County to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of the County to identify a deficiency from
evidence provided will not be construed as a waiver of the Contractor’s obligation to
maintain such coverage. Contractor understands and agrees that the purchase of
insurance in no way limits the liability of the Contractor.

Certificates shall state that the policy or policies shall not expire, be cancelled or altered
without at least sixty (60) days prior written notice to the County. Policies and
Certificates of Insurance listing the County and its officers as additional insureds (except
for workers’ compensation insurance) shall conform to all terms and conditions



(including coverage of the indemnification and hold harmless agreement) contained in
this Contract.

10. If the County shall so request, the Contractor will furnish the County for its inspection
and approval such policies of insurance with all endorsements, or confirmed specimens
thereof certified by the insurance company to be true and correct copies. Contractor shall
be responsible and have the financial wherewithal to cover any deductibles or retentions
included on the certificate of insurance.

STATEMENT OF WORK

The Design-Builder selected to complete this Project shall produce complete construction
documents using the Bridging Documents — Drawings (Attachment J) and Bridging Documents —
Outline Specification (Attachment K) as guidelines to establish the basis for materials, system,
products assemblies and acquire any and all permits, approvals, and inspections as required for
the complete construction of this facility and site.

Note: The Design-Builder shall familiarize himself with existing conditions prior to submitting a
proposal. The Respondent shall also become familiar with local conditions as well as with
Federal, State, and Local laws, ordinances, rules, and regulations affecting cost, work progress,
or performance. The Respondent is responsible for notifying the County concerning conflicts,
errors, or discrepancies in this RFP.
Design and construction is to be performed concurrently on a parallel path as design steps are
completed by the Design-Builder and approved by the County. Design-Builder shall construct
the project and conduct all necessary post-construction tasks.
Services to be provided by the Design-Builder, include but are not limited to the following:

1. Develop the Project execution plan, including Project schedule.

2. Provide preliminary consultation and project analysis as defined and detailed in the
Agreement (Article 1).

3. Provide preliminary design as defined and detailed in the Agreement (Article 2).

4. Provide detailed design as defined and detailed in the Agreement (Article 3).

5. Provide construction services in accordance to the proposed Project plans, and to render
the Project and all its components operational, functional and legally usable for their
intended purposes as further defined and detailed in the Agreement (Article 4).

PROPOSAL FORMAT

Respondents are required to submit their proposals in the following format:

A. Cost Proposal
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8.

One (1) original cost proposal must be submitted in a separate, sealed envelope with the
Respondent’s name and “Cost Proposal for Request for Proposals No. 16-500421" on
the outside of the envelope.

The sealed envelope containing the cost proposal is requested to be included in the sealed
package containing the Technical Proposal.

DO NOT INCLUDE FEES OR COSTS IN ANY AREA OUTSIDE OF THIS COST
PROPOSAL. Including fees in any area outside of the Cost Proposal in its separate,
sealed envelope may result in Respondent’s proposal being deemed non-responsive.

Respondents are required to submit their costs on Attachment A, Cost Proposal Form.
Respondent shall not alter the cost proposal form.

The Respondent with the lowest total cost will receive the full points allocated for cost in
this RFP. For Respondents with second, third, fourth, etc., their total costs will be
divided into the lowest cost and multiplied by the full points allocated for cost in this
RFP.

Bid Bond — Cost proposal must be accompanied, in the same sealed envelope, by a Bid
Bond in an amount of not less than ten percent (10%) of the total price amount. The Bid
Bond may be in the form of an official bank cashier’s check payable to DeKalb County,
or a Bid Bond in the form provided in the Bid Document Package (Attachment L). The
Bid Bond shall be issued by a surety company licensed to write bonds in the State of
Georgia, listed in the most current U.S. Treasury Circular No. 570, and have a current
A.M. Best rating of “A” with a Financial Size Category of XII or better.

Construction Contingency Fund - Cost Proposal shall include a $100,000.00
Construction Contingency Fund. Contractor shall not be entitled to use this fund without
written approval by the County. Contingency Fund is reserved by the County to address
building and site expenses not covered by the Contract.

A Guaranteed Maximum Price is to be provided with this response to proposal.

B. Technical Proposal

DO NOT INCLUDE ANY COSTS OF ANY KIND IN THE TECHNICAL PROPOSAL.

1.

Technical Proposals must be submitted in a sealed envelope(s) or box(es) with the
Respondent’s name and “Request for Proposals No. 16-500421" on the outside of each
envelope or box.

Respondent shall complete Attachment B, Proposal Cover Sheet, and include this as the
first page of the technical proposal.

Technical Approach:
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a. Respondents are required to describe the procedures and methods that will achieve
the required outcome of the project as specified herein;

b. Provide a project schedule at the task level starting with the receipt of the Notice to
Proceed and ending with project completion.

4. Project Management:
a. Describe how the project will be organized and managed;
b. Describe progress reporting procedures for the project;
c. Include the anticipated use of subcontractors or vendors; and

5. Personnel:
a. Identify the individuals who will be part of the project team;
b. Include any outside personnel, such as subcontractors; and
c. Provide detailed resumes of team members and subcontractors who will be directly
working on the project.

6. Organizational Qualifications:
a. Describe Respondent’s experience, capabilities and other qualifications for this
project;
b. How many years has Respondent operated under current company name?
c. Has Respondent ever been suspended, declared ineligible, or voluntarily excluded by
any Federal department or agency from doing business with the Federal Government?

7. Respondent must provide financial statements for the last three (3) years that evidences
the Respondent’s financial capabilities to perform the statement of work. (Audited
statements are preferable but a minimum of balance sheet, income statement and cash
flow statement may be accepted.) Provide year of incorporation.

8. References:

a. Respondent shall provide three (3) references for projects similar in size and scope to
the project specified herein using the Reference and Release Form attached hereto as
Attachment C.

b. Provide three (3) references for each subcontractor proposed as a part of the project
team. The references shall be for the same or similar types of services to be
performed by the subcontractor (including LSBE-DeKalb and LSBE-MSA firms) on
projects similar in size and scope to the project outlined in this RFP. Use Attachment
D, Subcontractor Reference and Release Form. Make additional copies as needed.

9. Provide the following information: Are you a DeKalb County Firm? Yes/No.

C. Local Small Business Enterprise Ordinance
It is the objective of the Chief Executive Officer and Board of Commissioners of DeKalb
County to provide maximum practicable opportunity for all businesses to participate in the

performance of government contracts, including Local Small Business Enterprises. See
Attachment E of this RFP. The County’s Schedule of Local Small Business Enterprise
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Participation Opportunity Tracking Form (Exhibit A) and Letter of Intent to Perform as a
Subcontractor or Provide Materials or Services (Exhibit B) are included in the Request for
Proposal (RFP). The current DeKalb County List of Certified Vendors may be found on the
DeKalb County website.

For details relative to DeKalb County’s Local Small Business Enterprise Ordinance, contact
the Contract Compliance Division at contract@dekalbcountyga.gov or 404.371.4795.

In order for a Proposal to be considered, it is mandatory that the Schedule of Local Small
Business Enterprise Participation Opportunity Tracking Form (Exhibit A) and Letter of
Intent to Perform as a Subcontractor or Provide Materials or Services (Exhibit B) be
completed and submitted with Respondent’s proposal.

D. Federal Work Authorization Program Contractor and Subcontractor Evidence of
Compliance

All qualifying contractors and subcontractors performing work with DeKalb County,
Georgia must register and participate in the federal work authorization program to verify the
work eligibility information of new employees. Successful Respondent(s) shall be required
to register and participate in the federal work authorization program which is a part of
Attachment F, Sample County Contract. In order for a Proposal to be considered, it is
mandatory that the Respondent Affidavit, Attachment G, be completed and submitted with
Respondent’s proposal.

CRITERIA FOR EVALUATION

The following evaluation criteria and the maximum points stated below will be used as the basis
for the evaluation of proposals.

Technical Approach to the Project (25 points)

Cost (20 points)

Project Management (10 points)

Personnel (10 points)

Organizational Qualifications (10 points)

Financial Responsibility (10 points)

References (5 points)

Local Small Business Enterprise Participation (10 points)
Optional Interview for Respondent Firms (10 points) - bonus

—IoTMmUowy

CONTRACT ADMINISTRATION
A. Standard County Contract

The attached sample contract is the County’s standard contract document (see Attachment F),
which specifically outlines the contractual responsibilities. All Respondents should
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thoroughly review the document prior to submitting a proposal. Any proposed revisions to
the terms or language of this document must be submitted in writing with the Respondent’s
response to the request for proposals. Since proposed revisions may result in a proposal
being rejected if the revisions are unacceptable to the County, Respondents should review
any proposed revisions with an officer of the firm having authority to execute the contract.
No alterations can be made in the contract after award by the Board of Commissioners.

B. Submittal Instructions

One (1) original Technical Proposal stamped “Original” and seven (7) compact discs
with each disc containing an identical copy of the Technical Proposal; and one (1)
original Cost Proposal (see Section IllI.A. for additional instructions regarding
submittal of Cost Proposal) must be submitted to the following address no later than
3:00 p.m. on December 9, 2016.

DeKalb County Department of Purchasing and Contracting
The Maloof Center, 2" Floor

1300 Commerce Drive

Decatur, Georgia 30030

Proposals must be clearly identified on the outside of the packaging with the Respondent’s
name and “Request for Proposals No. 16-500421”on the outside of the envelope(s) or
box(es).

C. Mandatory Pre-Proposal Conference and Site Visit

A mandatory pre-proposal conference will be held at 9:00 a.m. on November 28, 2016 at
Memorial Drive Office Park, Training Room, 4380 Memorial Dr., Decatur, GA 30032. A
mandatory site visit will follow the pre-proposal conference at 2117 Savoy Dr., Chamblee,
GA 30341. Interested Respondents shall attend and participate in the mandatory pre-proposal
conference and site visit. For information regarding the mandatory pre-proposal conference
and site visit, please contact Tina T. Phan, Procurement Agent at (404) 371-6331 or
tphan@dekalbcountyga.gov.

D. Questions

All questions concerning the Project and requests for interpretation of the Contract may be
asked and answered at the pre-proposal conference; however, oral answers are not
authoritative. Questions must be submitted to Tina T. Phan, via email to
tphan@dekalbcountyga.gov , no later than 5:00p.m. (EST) on December 5,
2016. Questions and requests for interpretation received by the Department of Purchasing
and Contracting after this date will not receive a response or be the subject of addenda.

E. Acknowledgment of Addenda

Addenda may be issued in response to changes in the RFP. It is the responsibility of the
Respondent to ensure awareness of all addenda issued for this solicitation. Please
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acknowledge the addenda and submit to the Department of Purchasing and Contracting as
requested. Respondent may call Tina T. Phan at (404) 371-6331 or send an email to
tphan@dekalbcountyga.gov to verify the number of addenda prior to submission. Addenda
issued for this project may be found on DeKalb County’s website,
http://www.dekalbcountyga.gov/purchasing/pc_formal solicitation current bids.html.

F. Proposal Duration

Proposals submitted in response to this RFP must be valid for a period of One Hundred
Twenty (120) days from proposal submission deadline and must be so marked.

G. Project Director/Contract Manager

The County will designate a Project Director/Contract Manager to coordinate this project for
the County. The successful Respondent will perform all work required pursuant to the
contract under the direction of and subject to the approval of the designated Project
Director/Contract Manager. All issues including, payment issues, shall be submitted to the
Project Director/Contract Manager for resolution.

H. Expenses of Preparing Responses to this RFP

The County accepts no responsibility for any expenses incurred by the Respondents to this
RFP. Such expenses are to be borne exclusively by the Respondents.

I. Georgia Open Records Act

Without regard to any designation made by the person or entity making a submission,
DeKalb County considers all information submitted in response to this invitation or request
to be a public record that will be disclosed upon request pursuant to the Georgia Open
Records Act, O.C.G.A. 850-18-70 et seg., without consulting or contacting the person or
entity making the submission, unless a court order is presented with the submission. You
may wish to consult an attorney or obtain legal advice prior to making a submission.

J. First Source Jobs Ordinance

The DeKalb County First Source Jobs Ordinance requires contractors or beneficiaries
entering into any type of agreement with the County, including purchase orders, regardless of
what they may be called, for the procurement or disposal of supplies, services, construction
projects, professional or consultant services, which is funded in whole or part with County
funds or County administered funds in which the contractor is to receive $50,000 or more in
County expenditures or committed expenditures and recipient of urban redevelopment action
grants or community development block funds administered in the amount of $50,000 or
more make a good faith effort to hire DeKalb County residents for at least 50% of jobs using
the First Source Registry (candidate database). The work to be performed under this contract
IS subject to the provisions of the DeKalb County First Source Jobs Ordinance. For more
information on this Ordinance requirement, please contact DeKalb Workforce Development
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at 404.687.3400.

Respondent shall complete the First Source Jobs Ordinance Acknowledgement Form
attached to this RFP as Attachment H.

K. Preferred Employees

Contractors, subcontractors, and independent contractors proposing on this contract will be
encouraged by DeKalb County to have 25% or more of their labor force consisting of
Preferred Entry Level Employees selected from the First Source Registry and trained by a
U.S. Department of Labor registered apprenticeship program.

For information on Preferred Employees, please contact DeKalb County Workforce
Development by telephone at 404-687-3417 or 404-687-7171.

Respondent shall complete the Preferred Employee Tracking Form attached to this RFP as
Attachment I.

L. Business License

Upon award of the contract, successful Respondent shall submit a copy of its valid company
business license. If the Respondent is a Georgia corporation, Respondent shall submit a valid
county or city business license. If the Respondent is not a Georgia corporation, Respondent
shall submit a certificate of authority to transact business in the state of Georgia and a copy
of its valid business license issued by its home jurisdiction. If Respondent holds a
professional certification which is licensed by the state of Georgia, then Respondent shall
submit a copy of its valid professional license. Any license submitted in response to this
requirement shall be maintained by the Respondent for the duration of the contract.

M. General Contractor’s License

As required by O.C.G.A. § 43-41-6, et seq., a Respondent responding to this Request for
Proposal must provide a copy of its Georgia General Contractor’s License. The Georgia
General Contractor’s License must be issued in the name of the Respondent or in the name of
its qualifying agent. If a proposed Respondent is relying upon a qualifying agent’s Georgia
General Contractor’s License, then the name of the proposed Respondent must be set forth
on the license as an affiliated business organization/dependent licensee. All licenses must be
current, valid, and issued in compliance with applicable law. Failure to provide this license
with the Proposal may result in the proposed Proposal being deemed non-responsive.

N. Right to Audit
The County shall have the right to audit all books and records, including electronic records,
relating or pertaining to this contract or agreement, including but not limited to all financial

and performance related records, property, and equipment purchased in whole or in part
with County funds and any documents or materials which support those records, kept under
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VI.

the control of the Contractor, including but not limited to those kept by the Contractor's
employees, agents, assigns, successors and subcontractors. The County also has the right to
communicate with Contractor's employees related to the audited records.

The Contractor shall maintain such books and records, together with such supporting or
underlying documents and materials, for the duration of this contract and for seven (7) years
after termination or expiration, including any and all renewals thereof. The books and
records, together with supporting documents and materials shall be made available, upon
request to the County or its designee, during normal business hours at the Contractor's office
or place of business. In the event that no such location is available, then the books, records,
and supporting documents shall be made available for audit at a time and location which is
convenient for the County.

AWARD OF CONTRACT

An evaluation committee will review and rate all proposals and may determine to interview the
Respondent Firms based on qualifications and information provided in Section Ill, Proposal
Format, and Section 1V, Evaluation Criteria.

Interview Respondents may be scheduled for an oral presentation to the evaluation committee,
not to exceed one hour’s duration, in order to respond to questions from the evaluation
committee relevant to the firm’s proposal.

The evaluation committee will make its recommendation for award to the DeKalb County Board
of Commissioners, who will make the final decision as to award of contract.

THE COUNTY RESERVES THE RIGHT TO REJECT ANY AND ALL PROPOSALS, TO
WAIVE INFORMALITIES, AND TO RE-ADVERTISE.

VII.

Sincerely,

Tina TS han

Tina T. Phan

Procurement Agent

Department of Purchasing and Contracting

List of Attachments

Attachment A. Cost Proposal

Attachment B. Proposal Cover Sheet

Attachment C. Contractor Reference and Release Form
Attachment D. Subcontractor Reference and Release Form
Attachment E. LSBE Opportunity Tracking Form
Attachment F. Sample County Contract

Attachment G. Respondent Affidavit

Attachment H. First Source Jobs Ordinance Acknowledgement
Attachment I. Preferred Employee Tracking Form
Attachment J. Bridging Documents — Drawings

Attachment K. Bridging Documents - Outline Specifications
Attachment L. Bid Bond Form
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ATTACHMENT A

COST PROPOSAL FORM
(consisting of 2 pages)

DESIGN AND CONSTRUCTION OF NEW TAG OFFICE

Respondent: Please complete the attached pages of the Cost Proposal Form, and return them
with this cover page. The cost proposal must be submitted in a separate, sealed envelope with
the Respondent’s name and “Request for Proposals No. 16-500421” clearly identified on the
outside of the envelope.

By signing this page, Respondent acknowledges that he has carefully examined and fully
understands the Contract, Scope of Work, and other attached documents, and hereby agrees that if
his proposal is accepted, he will contract with DeKalb County according to the Request for Proposal
documents.

Please provide the following information:

Name of Firm:

Address:

Contact Person Submitting Proposal:

Title of Contact Person:

Telephone Number:

E-mail Address:

Signature of Contact Person

Title of Contact Person
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ATTACHMENT A
COST PROPOSAL FORM

Respondent: State a FIRM FIXED LUMP SUM for all costs, labor and materials, removal,
insurance, bonds, direct and indirect, administrative costs, and all things necessary for RFP No.
16-500421.

A.) BASE PROPOSAL:

$ )
(State amount in words on this line) (In figures)
B.) CONSTRUCTION CONTINGENCY FUND:
_One Hundred Thousand ($_100,000.00 )
(State amount in words on this line) (In figures)
C.) TOTAL LUMP SUM PRICE (Add: A+B=C):

$ )
(State amount in words on this line) (In figures)
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ATTACHMENT B

PROPOSAL COVER SHEET

NOTE: Read all instructions, conditions and specifications in detail before completing
this Request for Proposal.

Please complete and include this cover sheet with your technical proposal.

Company Name Federal Tax ID#

Complete Primary Address County City Zip Code

Mailing Address (if different) City State Zip Code

Contact Person Name and Title Telephone Number (include area
code)

Email Address Fax Number (include area code)

Company Website Address Type of Organization (check one)
L] Corporation [ Joint Venture
CIProprietorship [1Government

Proposals for RFP No. 16-500421, Design and Construction of New Tag Office described
herein will be received in the Purchasing & Contracting Department, Room 2" Floor, The
Maloof Center, 1300 Commerce Drive, Decatur, Georgia 30030 on insert due December
9, 2016 until 3:00 p.m. (EST). Proposals shall be marked in accordance with the RFP,
Section V.B.

CAUTION: The Decatur Postmaster will not deliver certified or Special Delivery Mail to
specific addresses within DeKalb County Government. When sending proposals or time
sensitive documents, you may want to consider a courier that will deliver to specific
addresses.

Proposal Cover Sheet should be signed by a representative of Respondent with the
authority to bind Respondent to all terms, conditions, services, and financial
responsibilities in the submitted Proposal.

Authorized Representative Signature(s) Title(s)

Type or Print Name(s) Date
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ATTACHMENT C
CONTRACTOR REFERENCE AND RELEASE FORM
List below at least three (3) references, including company name, contact name, address, email

address, telephone numbers and contract period who can verify your experience and ability to perform
the type of service listed in the solicitation.

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this RFP.

Signed Title
(Authorized Signature of Respondent)

Company Name Date
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ATTACHMENT D
SUBCONTRACTOR REFERENCE AND RELEASE FORM
List below at least three (3) references, including company name, contact name, address, email

address, telephone numbers and contract period who can verify your experience and ability to perform
the type of service listed in the solicitation.

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)

Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this RFP.

Signed Title
(Authorized Signature of Respondent)

Company Name Date

RFP No. 16-500421 20




ATTACHMENT E
LSBE INFORMATION
WITH EXHIBITSA-B

SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION
OPPORTUNITY TRACKING FORM

The Chief Executive Officer and the Board of Commissioners of DeKalb County believe that it is
important to encourage the participation of small and local businesses in the continuing business
of County government; and that the participation of these types of businesses in procurement will
strengthen the overall economic fabric of DeKalb County, contribute to the County’s economy
and tax base, and provide employment to local residents. Therefore, the Chief Executive Officer
and the Board of Commissioners have made the success of local small businesses a permanent
goal of DeKalb County by implementing the Local Small Business Enterprise Ordinance.

PROVISIONS OF LOCAL SMALL BUSINESS ENTERPRISE (LSBE) ORDINANCE

Amount of LSBE Participation Required
20% of Total Award

Request For Proposals Invitations To Bid
(RFP) (ITB)
LSBE Within DeKalb (LSBE- Ten (10) Percentage Ten (10) Percent Preference
DeKalb) Points
LSBE Outside DeKalb (LSBE- Five (5) Percentage Five (5) Percent Preference
MSA) Points

Certified Local Small Business Enterprises (LSBEs) located within DeKalb County and prime
contractors utilizing LSBEs that are locally-based inside DeKalb County shall receive ten (10)
percentage points in the initial evaluation of their response to any Request for Proposal and a ten
(10) percent preference on all responses to any Invitation to Bid. Certified LSBES located outside
of DeKalb County but within the ten (10) County Metropolitan Statistical Area (MSA) consisting
of Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, Fulton, Gwinnett, Henry and Rockdale
Counties shall receive five (5) percentage points in the initial evaluation of their response to any
Request for Proposal and a five (5) percent preference on all responses to any Invitation to Bid.

For all qualified sealed solicitations, the Director of Purchasing and Contracting, DeKalb County
Government, shall determine if the bidder/Respondent has included written documentation
showing that at least twenty percent (20%) of the total contract award will be performed by a
certified LSBE. This written documentation shall be in the form of a notarized Schedule of LSBE
Participation (Attached hereto as “Exhibit A”.) For all contracts, a signed letter of intent from all
certified LSBEs describing the work, material, equipment and/or services to be performed or
provided by the LSBE(s) and the agreed upon dollar value shall be due with the bid or proposal
documents and included with “Exhibit A”. The certified vendor list establishes the group of
Certified LSBE’s from which the bidder/Respondent must solicit subcontractors for LSBE
participation.
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Contractors failing to meet the LSBE benchmark must document and demonstrate Good Faith
Efforts in accordance with the attached “Checklist for Good Faith Efforts™ portion of “Exhibit A.”
The notarized Schedule of LSBE Participation shall be due and submitted with each bid or
proposal. Failure to achieve the LSBE benchmark or demonstrate good faith efforts shall result in
a bid or proposal being rejected.

Upon award, Prime Contractors are required to submit a report detailing LSBE/Sub-Contractor
usage with each request for payment and not less than on a monthly basis. Prime Contractors are
also required to certify that all sub-contractors have been paid within seven (7) days of the
Prime’s receipt of payment from the County. Failure to provide requested reports/documentation
may constitute a material breach of contract, entitling the County to terminate the Contract for
default or pursue other remedies. LSBE sub-contractors must submit a detailed report of their
sub-contracting activity for each County contract they participate in. Sample Report Forms are
attached as “Exhibit C”.

For eligible bids over $5,000,000.00, The Director of Purchasing and Contracting or designee will
determine if the Mentor-Protégé provision of the Ordinance will apply.

It is the objective of the Chief Executive Officer and Board of Commissioners of DeKalb County
to provide maximum practicable opportunity for all businesses to participate in the performance
of government contracts. To achieve this purpose, the County would like to track and record
information about participating vendors. The attached “Exhibit A,” also records who performs
work and renders services to the County. Contractors are requested to indicate whether they are a
LSBE-DeKalb or MSA and list the level of participation by subcontractors designated as such on
each solicitation.
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EXHIBIT A

SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION
OPPORTUNITY TRACKING FORM

As specified, Bidders and Respondents are to present the details of LSBE participation below:

PRIMEBIDDER/RESPONDENT

SOLICITATION NUMBER: 16-500421
TITLE OF UNIT OF WORK - Design and Construction of New Tag Office

1. My firm, as the prime bidder/Respondent on this unit of work, is a certified (check all that

apply):
LSBE-DeKalb LSBE-MSA
2. If you are a Certified LSBE-DeKalb or MSA, please indicate below the portion of work
(including the percentage of the amount bid/proposal) that your firm will carry out
directly: .
3. If the prime bidder/Respondent is a joint venture, please describe below the nature of the

joint venture and level of work and financial participation to be provided by the LSBE-
DeKalb or MSA joint venture firm.

4. List the LSBE-DeKalb or MSA subcontractors and/or firms (including suppliers) to be
utilized in of this contract, if awarded. No changes can be made in the subcontractors
listed below without the prior written approval of the County. Please attach a signed letter
of intent from all certified LSBEs describing the work, materials, equipment or services to
be performed and/or provided and the agreed upon dollar value. A Letter of Intent form is
attached hereto as “Exhibit B”.

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
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award amount to be performed

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed

Please attach additional pages, if necessary.
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EXHIBIT A, CONT’D

DEKALB COUNTY
CHECKLIST FOR GOOD FAITH EFFORTS

A bidder/Respondent that does not meet the County’s LSBE participation benchmark is required
to submit documentation to support all “Yes” responses as proof of “good faith efforts.” Please
indicate whether or not any of these actions were taken:

Yes

No

Description of Actions

Advertisement for solicitation of LSBEs in general circulation media and
trade association publications at least seven (7) calendar days prior to bid or
proposal opening any and all sub-contractor opportunities. Proof of
advertisement must be submitted with the bid or proposal.

Provided written notice to LSBEs that their interest in sub-contracting
opportunities or furnishing supplies is solicited. Provide a contact log
showing the name, address, email and contact number (phone or fax) used to
contact the proposed certified subcontractors, nature of work requested for
quote, date of contact, the name and title of the person making the effort and
the amount of the quoted price if one was obtained.

Provided interested LSBEs with timely, adequate information about the
plans, specification, and other such requirements of the contract to facilitate
their quotation and conducted follow up to initial solicitations.

Efforts made to divide the work for LSBE subcontracting areas likely to be
successful and to identify portions of work available to LSBEs consistent
with their availability. Include a list of divisions of work not subcontracted
and the corresponding reasons for not including them. The ability or desire
of a bidder/Respondent to perform the contract work with its own
organization does not relieve it of the responsibility to make good faith
efforts on all scopes of work subject to subcontracting.

Efforts were made to assist potential LSBE subcontractors meet bonding,
insurance, or other governmental contracting requirements. Where feasible,
facilitating the leasing of supplies or equipment when they are of such a
specialized nature that the LSBE could not readily and economically obtain
them in the marketplace.

Communication with Contract Compliance seeking assistance in identifying
available LSBEs. Provide Contract Compliance representative name and
title.

For all contracts, a signed letter of intent from all certified LSBEs describing
the work, materials, equipment or services to be performed or provided by
the LSBE(s) and the agreed upon dollar value shall be due with the bid or
proposal documents. Provide subcontractor information as requested by
forms provided by Contract Compliance.

Other Actions (specify):

RFP No. 16-500421
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Please explain all “no” answers above (by number):

This list is a guideline and by no means exhaustive. The County will review these efforts,
along with other documents, to assess the bidder/Respondent’s efforts to meet the
County’s LSBE Participation benchmark. If you require assistance in identifying
certified, bona fide LSBEs, please contact the Purchasing and Contracting Department -
LSBE Program, Felton Williams, Special Projects Manager at 404-371-6312. A copy of
the list of LSBEs certified by the DeKalb County Government, Purchasing and
Contracting Department is available on our website at http://www.dekalbcountyga.gov/.
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EXHIBIT A, CONT’D

DEKALB COUNTY LOCAL SMALL BUSINESS ENTERPRISE SCHEDULE OF

PARTICIPATION
OPPORTUNITY TRACKING FORM

Bidder/Respondent Statement of Compliance

Bidder(s)/Respondent(s) hereby state that they have read and understand the requirements and
conditions as set forth in the objectives and that reasonable effort were made to support the
County in providing the maximum practicable opportunity for the utilization of LSBES consistent
with the efficient and economical performance of this contract. The Bidder and any
subcontractors shall file compliance reports at reasonable times and intervals with the County in
the form and to the extent prescribed by the Director of DeKalb County Purchasing and
Purchasing and Contracting Department. Compliance reports filed at such times as directed shall
contain information as to the employment practices, policies, programs and statistics of
Contractors and their subcontractors.

1. Non-Discrimination Policy

a.

b.

RFP No. 16-500421

During the performance of this agreement, Contractor agrees to conform to the

following Non-Discrimination Policy adopted by the County.

Contractor shall not discriminate against any employee or applicant for

employment because of race, color, religion, sex, national origin, or disability.

The Contractor will take action to ensure that applicants are employed, and the

employees are treated during employment without regard to their race, color,

religion, sex, national origin, or disability. Such action shall include, but not be
limited to, the following:

1) Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
Contractor agrees to post in conspicuous places available to employees and
applicants for employment, notices to be provided setting forth provisions
of this non-discrimination clause.

2 Contractor shall, in all solicitations or advertisements for employees placed
by or on behalf of Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex,
national origin, or disability.

Without limiting the foregoing, Contractor shall not discriminate on the basis of
disability in the admission or access to, or treatment or employment in, the
programs and activities, which form the subject of the contract. The Contractor
will take action to ensure that applicants for participation in such programs and
activities are considered without regard to disability. Such action shall include, but
not be limited to, the following:

1) Contractor agrees to post in conspicuous places available to participants in
its programs and activities notices to be provided setting forth the
provisions of this non-discrimination clause.
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2 Contractor shall, in all solicitations or advertisements for programs or
activities, which are the subject of the contract, state that all qualified
applicants will receive consideration for participation without regard to
disability.

2. Commitment
The undersigned certifies that he/she has read, understands, and agrees to be bound by
the bid specifications, including the accompanying Exhibits and other terms and
conditions of the Invitation to Bid and/or Request for Proposal regarding LSBE utilization.
The undersigned further certifies that he/she is legally authorized by the bidder or
Respondent to make the statements and representations in

Exhibit A and that said statements and representations are true and correct to the best
of his/her knowledge and belief. The undersigned will enter into formal agreement(s)
with the LSBE(S) listed in this Exhibit A, which are deemed by the owner to be legitimate
and responsible LSBEs. Said agreement(s) shall be for the work and contract with the
County. The undersigned understands and agrees that if any of the statements and
representations are made by the Bidder knowing them to be false, or if there is a failure of
the successful Bidder (i.e., Contractor) to implement any of the stated agreements,
intentions, objectives, goals and commitments set forth herein without prior approval of
the County, then in any such events the contractor’s act or failure to act, as the case may
be, shall constitute a material breach of contract, entitling the County to terminate the
Contract for default. The right to so terminate shall be in addition to, and not in lieu of,
any other rights and remedies the County may have for other defaults under the Contract.
Additionally, the Contractor will be subject to the loss of any future contract awards by
the County for a period of one year.

Firm Name (Please Print):

Firm’s Officer:

(Authorized Signature and Title Required) Date

Sworn to and Subscribed to before me this day of , 201

Notary Public

My Commission
Expires:
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LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
PROVIDING MATERIALS OR SERVICES

Instructions:

1. Complete the form in its entirety and submit with bid documents.
2. Attach a copy of the LSBE’s current valid Certification Letter.

To:

(Name of Prime Contractor Firm)

From: 0O LSBE —DeKalb [0 LSBE —MSA
(Name of Subcontractor Firm) (Check all that apply)

ITB Number: 16-500421

Project Name: Design and Construction of New Tag Office

The undersigned subcontractor is prepared to perform the following described work or provide
materials or services in connection with the above project (specify in detail particular work items,
materials, or services to be performed or provided).

Project % of Estimated
Commence | Contract Dollar
Description of Materials or Services Date Award Amount
Prime Contractor Sub-contractor
Signature: Signature:
Title: Title:
Date: Date:
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ATTACHMENT F
SAMPLE COUNTY CONTRACT
DESIGN/BUILD AGREEMENT
STATE OF GEORGIA
COUNTY OF DEKALB

DESIGN AND CONSTRUCTION AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER

This DESIGN AND CONSTRUCTION AGREEMENT (the “Agreement” or
“Contract”) is by and between DEKALB COUNTY, GEORGIA, a political subdivision of the
State of Georgia, (hereinafter referred to as the “Owner” or “County”) and , a
of the State of , with offices in County,
(hereinafter referred to as the “Design/Builder” or “Contractor”). This
Agreement is for the design and construction of a Project identified as: (the “Project”).

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements stated herein, and for other good and valuable consideration, the sufficiency of which
is hereby acknowledged, Owner and Design/Builder agree as follows:

ARTICLE 1
THE CONTRACT AND THE CONTRACT DOCUMENTS

(A)  The Contract: The Contract between Design/Builder and Owner, of which this
Agreement is a part, consists of the Contract Documents. The Contract shall be effective on the
date this Agreement is executed by all parties (Owner and Design/Builder).

(B)  The Contract Documents: The Contract Documents consist of this Agreement
and all attachments and exhibits attached hereto and incorporated herein, the proposal document
package — RFP No. 16-500421 dated October 26, 2016 any Special Conditions issued herewith,
the Design Scope Specification, all Design Documents hereafter prepared by Design/Builder and
approved by Owner in accordance with this Agreement, Change Orders and Field Orders issued
in accordance with this Agreement, any other written amendments executed by Owner and
Design/Builder, as well as the following:

(list if any)
all of which are hereby incorporated herein by reference and made a part hereof.

(C)  Enumerated Documents Form Entire Contract: Documents not specifically
enumerated in Paragraph 1(B) of this Agreement are not Contract Documents.

(D) Complete Agreement: The Contract, together with Design/Builder’s and
Surety’s performance and payment bonds for the Project, if required, constitute the entire and

29182384v2
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exclusive agreements between Owner and Design/Builder with reference to the Project. The
Contract supersedes any and all prior documents, discussions, communications, representations,
understandings, negotiations or agreements by and between the parties.

(E) Contract Interpreted as a Whole: The Contract is intended to be an integral
whole and shall be interpreted as internally consistent. Work required by any page, part, or
portion of the Contract shall be required.

(F)  Provision of All Things Required: Anything that may be required, implied or
inferred by the Contract Documents which make up this Contract, or any one or more of them,
shall be provided by Design/Builder for the Contract Price.

(G)  Privity Only with Design/Builder: Nothing contained in the Contract shall
create, nor be interpreted to create, privity or any other relationship whatsoever between Owner
and any person except Design/Builder.

(H)  Agreed Interpretation of Contract Terms: When a word, term, or phrase is
used in this Contract, it shall be interpreted or construed first, as defined herein; second, if not
defined, according to its generally accepted meaning in the construction industry; and third, if
there is no generally accepted meaning in the construction industry, according to its common and
customary usage. Headings are used herein solely for convenience.

Q) Term “Include” Intended to Be Encompassing: “Include”, “includes”, or
“including”, as used in the Contract, shall be deemed in all cases to be followed by the phrase,
“without limitation”.

J) Use of Singular and Plural: Words or terms used as nouns in the Contract shall
be inclusive of their singular and plural forms, unless the context of their usage clearly requires a
contrary meaning.

(K) Definition of Material Breaches Not Exhaustive: The specification herein of
any act, failure, refusal, omission, event, occurrence or condition as constituting a material
breach of the Contract shall not imply that any other, non-specified act, failure, refusal, omission,
event, occurrence or condition shall be deemed not to constitute a material breach of the
Contract.

(L)  Order of Precedence: In the event of any conflict, discrepancy, or inconsistency
among any of the Contract Documents which make up this Contract, the following shall control:

(1)  As between figures given on plans and scaled measurements, the figures
shall govern;

@) As between large scale plans and small scale plans, the large scale plans
shall govern;

3) As between plans and specifications, the requirements of the specifications
shall govern;
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4 As between this Agreement and the plans or specifications, this
Agreement shall govern.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE 2
DESIGN/BUILDER’S REPRESENTATIONS

(A)  Specific Representations: In order to induce Owner to execute this Agreement
and recognizing that Owner is relying thereon, Design/Builder, by executing this Agreement, and
without superseding, limiting, or restricting any other representation or warranty set forth
elsewhere in this Agreement or the Contract, or implied by operation of law, makes the
following express representations to Owner:

1) Design/Builder is professionally and fully qualified to act as the design
professional and the general contractor for the Project and is, and will remain, licensed to
practice engineering and architecture, utility contracting, and general contracting by all
public entities having jurisdiction over Design/Builder or the Project;

2 Design/Builder will maintain all necessary licenses, permits or other
authorization necessary to act as Design/Builder for the Project until Design/Builder’s
duties hereunder have been fully satisfied;

3) Design/Builder has the expertise, experience, and knowledge as well as
the necessary plant, personnel and financial capability to perform the Design Services
and the Work in accordance with the terms of the Contract;

4) Prior to the execution of this Agreement, Design/Builder has visited and
inspected the Project site and the local conditions under which the Project is to be
designed, constructed and operated, and Design/Builder has performed such tests, if any,
as are necessary to determine the surface and sub-surface conditions under which the
Work will be performed, and Design/Builder accepts the conditions of the Work site and
has taken those conditions into account in entering into the Contract;

(5) Design/Builder assumes full responsibility to Owner for the improper acts
and omissions of its Subcontractors or others employed or retained by Design/Builder in
connection with the Project.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE 3
REGULATORY GUIDELINES, REQUIREMENTS AND STANDARDS

(A)  Generally: Design/Builder shall perform all Design Services described in,
contemplated by, inferable from, or necessary or desirable to achieve the objectives stated in the
Design Scope Specification and the Contract, including all Design Services necessary for the
Project to be properly constructed by Design/Builder and used, operated and maintained by
Owner in accordance with all applicable guidelines, requirements and standards. “Design
Services” means any and all architectural, engineering and design services required to be
performed by Design/Builder pursuant to the Contract and all labor, materials, supervision,
equipment, computers, documents, and all other things necessary for the performance of such
services. “Design Scope Specification” means the document prepared by Owner dated October
26, 2016 which specifies the general scope of the Design Services to be performed by
Design/Builder under the Contract. A copy of the Scope of Design / Build Services is attached
hereto as Exhibit [INSERT] and is incorporated herein by reference. The Design / Build Services
shall be performed within the time provided by the Design Schedule.

(B) Owner’s Review of Design Services: Subject to Paragraph 13(G) of this
Agreement, Design/Builder shall submit all documents produced as part of the Design Services
to Owner’s Representative for review and approval in accordance with the terms of the Contract.
However, any such review or approval by Owner or Owner’s Representative shall not relieve
Design/Builder of or otherwise diminish its obligations under the Contract. Owner may direct
Design/Builder to make changes to any such documents in order to conform such documents to
Owner’s objectives. Any such changes by Design/Builder ordered by Owner shall not relieve
Design/Builder of its obligations hereunder unless, and only to the extent that, Design/Builder
notifies Owner in writing within seven (7) days of receipt of Owner’s directive to make such
changes of any adverse impact on schedules, budgets, operational costs, operational
performance, satisfaction of regulatory requirements, or other adverse impact that may result
from such changes. Failure of Design/Builder to submit its notice within said seven (7) day
period shall constitute a waiver by Design/Builder of any claim for an adjustment to the Design
Schedule or the Contract Time.

(C)  Preparation of Site Information: Design/Builder shall prepare, as necessary,
surveys and topographic information including aerial photographs needed to establish line and
grade of sewers, location of property lines and easements. Sewer easements, both construction
and permanent, shall be referenced to property lines by field surveys, and plans shall include the
location of any improvement as it relates to property lines.

(D) Retention of Geotechnical Consultants: In preparing the Design Documents,
Design/Builder shall retain an experienced, qualified geotechnical consultant to evaluate all
geotechnical considerations relating to the design and construction of the Project. Design/
Builder shall be responsible for designing the Project in accordance with the analysis and
recommendations of its geotechnical consultant.

(E) Quality of Design Services: Design/Builder shall be responsible for the

professional quality, completeness, accuracy, and coordination of Design Documents.
Design/Builder shall provide Design Services that will result in an operationally cost-efficient
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and economical facility that meets all environmental and regulatory requirements as of the date
hereof, and uses the most appropriate available technology. Design/Builder shall provide for all
testing and inspections required by sound professional architectural and engineering practices
and by governmental authorities having jurisdiction over the Project.

(F)  Coordination with County’s Separate Contractors: Design Builder
acknowledges that the County intends to engage separate contractors to perform work adjacent
and connected to the Project Work. Design/Builder shall cooperate with the County to ensure
the efficient coordination with County’s separate contractors. Such cooperation shall include,
but is not limited to, attending coordination meetings, sharing of schedule and layout
information, as well as further reasonably requested integration functions.

(G) Compliance with Laws and Regulatory Requirements: In providing Design
Services, Design/Builder shall comply with the lawful requirements of all federal, state, and local
authorities having lawful jurisdiction over the Project. Design/Builder shall design the Project to
meet all applicable requirements of building control laws and regulations in relation to the
design, construction, occupation, and operation of the Project, including, without limitation,
environmental standards, fire and safety regulations, and requirements and compliance with all
other applicable standards and codes.

(H)  Laws and Regulations: The Design/Builder’s attention is directed to the fact that
all applicable Federal, State, and County laws, municipal ordinances, and the rules and
regulations of all authorities having jurisdiction over construction of the Project, shall apply to
the Contract throughout, and they will be deemed to be included in the Contract Documents the
same as though herein written out in full. The Design/Builder shall keep himself fully informed
of all laws, ordinances, and regulations of the Federal, State, and County in any manner affecting
those engaged or employed in the Work or the materials used in the Work or in any way
affecting the conduct of the Work and of all orders and decrees of bodies or tribunals having any
jurisdiction or authority over same. If any discrepancy or inconsistency should be discovered in
this Contract, or in the Drawings or Specifications herein referred to, in relation to any such law,
regulation, ordinance, order, or decree, Design/Builder shall herewith report the same, in writing,
to the Owner. Design/Builder shall at all times observe and comply with all such laws,
ordinances, and regulations, and shall protect and indemnify the County and its agents against
any such law, ordinance, regulation, order, or decree, whether by Design/Builder or by
Design/Builder’s employees.

m Applicable Requirements: The work shall comply with the Contract Documents
and with all applicable codes, laws, and regulations of the County, State, or Federal agencies
which may have cognizance of any part of the Work. In the event of any conflict between the
terms of this Contract and such codes, laws, and regulations, the codes, laws, and/or regulations
shall prevail. If the Design/Builder performs any work knowing it to be contrary to such codes,
laws, or regulations, and without such notice to the County, Design/Builder shall assume full
responsibility therefor and shall bear any and all costs necessary to correct the Work.

@)] Duty to Correct Errors: Design/Builder shall, without additional compensation,
immediately correct any errors, omissions or deficiencies in its Design Services and Design
Documents.
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(K)  Schedule of Design Services: Design/Builder shall submit for Owner’s approval
the Design Schedule for the performance of Design/Builder’s Design Services which shall
include allowance for reasonable time required for Owner’s review of submissions and for
approvals of authorities having jurisdiction over the Project. The Design Schedule, when
approved by Owner, shall not, except for good cause, be exceeded by Design/Builder. Should
Design/Builder at any time during the course of performing the Contract, have any reason to
believe that it will be unable to meet any completion date in accordance with the Design
Schedule, it shall immediately notify Owner’s Representative in writing. In such notice,
Design/Builder shall state the reason for the delay including the party responsible, if any, and the
steps being taken to remedy or minimize the impact of the delay. Failure of Design/Builder to
submit such notice shall constitute a waiver by Design/Builder of any claim for an adjustment to
the Contract Price, the Design Schedule, or the Contract Time. All extensions of time shall be
governed by Articles 16 and 17 of this Agreement. Subject to the provisions of Paragraph 13(G)
of this Agreement, Owner shall review and approve, where appropriate, the Design Schedule, or
any portion thereof.
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ARTICLE 4
PRELIMINARY CONSULTATION AND PROJECT ANALYSIS

(A)  Determining The Project Objectives: Prior to the preparation of the Preliminary
Design as required by Article 5 below, Design/Builder shall first consult in detail with Owner,
and shall carefully analyze any information furnished by Owner concerning requirements of the
Project including, but not limited to, any design, construction, coordination with County’s
separate contractors, scheduling, budgetary or operational requirements, limitations, and
objectives, as well as the Design Scope Specification.

(B) Report on Project Requirements and Objectives: Based on its study and
analysis, and no later than ten (10) days after the effective date of the Contract, Design/Builder
shall prepare and submit to Owner a written report detailing Design/Builder’s understanding and
analysis of the Project requirements and identifying any design, construction, scheduling,
budgetary, operational, or other problems which may result from said requirements. The written
report of Design/Builder shall also include proposed solutions, including design alternatives if
appropriate, addressing each of the identified problems. Design/Builder shall review such report
with Owner and shall implement such changes as Owner may require as provided in Paragraph
3(B) of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE 5
PRELIMINARY DESIGN

(A)  Time For Preliminary Design: Not later than ten (10) calendar days after the
Notice to Proceed date the Design/Builder shall review with Owner the written report required
by Paragraph 4(B) above, Design/Builder shall prepare and submit to Owner a Preliminary
Design for the Project.

(B) Contents Of Preliminary Design: The Preliminary Design shall address all
requirements of the Project and shall include, without limitation, the following:

1) Preliminary drawings which illustrate each of the basic components of the
Project including the size, scale, location, dimensions, and character of each building
structure;

2 Preliminary drawings which illustrate each exterior view of the Project;

3) Preliminary drawings, which illustrate a floor plan for each room, office,
and functional area of the Project and the dimensions thereof;

4) Preliminary drawings and specifications illustrating and describing the
architectural, electrical, mechanical, structural, and manufacturing systems of the Project;

(5) A written description of the materials and equipment to be incorporated
into the Project and the location of same;

(6) Any other documents or things required to illustrate, describe or depict the
Preliminary Design and the conformity of same with the requirements of the Design
Scope Specification and the Contract.

(C) To Be Reviewed with Owner: Design/Builder shall review with Owner the
Preliminary Design and shall incorporate any changes ordered by Owner with respect to said
Preliminary Design or with respect to the requirements of the Project.

(D)  Authorization to Proceed with Detailed Design: After review of the
Preliminary Design and incorporation of any changes ordered by Owner, Owner shall authorize
Design/Builder in writing to commence preparing the Detailed Design or such part thereof as
directed by Owner.
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ARTICLE 6
DETAILED DESIGN

(A)  Time For Preparation: Not later than thirty (30) calendar days after Owner has
authorized Design/Builder to commence with the Detailed Design as provided in Paragraph 5(D)
hereinabove, Design/Builder shall prepare and submit to Owner the complete Detailed Design.

(B)  The Detailed Design: The Detailed Design shall include all Design Documents
which shall describe with specificity all elements, details, components, materials, and other
information necessary for the complete construction of the Project and the rendering of the
Project fully operational for its intended purposes, including satisfaction of all testing,
permitting, qualifications, certifications, validations, and obtaining regulatory approvals by all
applicable regulatory authorities required to render the Project and all its components operational
and functionally and legally usable for their intended purpose. Subject to the provisions of
Paragraph 13(G) of this Agreement, Owner shall review and approve, where appropriate, the
Design Documents, or any portion thereof.

(C)  Design Documents: Design Documents means all the design documents provided
by Design/Builder and approved by Owner pursuant to the Contract including, without
limitation, those for use in constructing the Project, performing the Work, and the rendering of
the Project fully integrated, operational, and shall include, without limitation, detailed plans,
drawings, specifications, manuals, and related materials prepared by or on behalf of
Design/Builder.
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ARTICLE 7
CONSTRUCTION SERVICES

(A)  General Intent: Design/Builder shall perform all Work necessary to construct the
Project in accordance with the Contract and to render the Project and all its components
operational, functional and legally usable for their intended purpose.

(B)  Work Defined: The term “Work” shall mean whatever is done by or required of
Design/Builder to perform and complete its duties relating to the construction of the Project
under the Contract, including, without limitation, the following:

1) Construction of the whole and all parts of the Project in full and strict
conformity with the Contract;

(2)  The provision and furnishing, and prompt payment therefor, of all labor,
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, power, fuel, heat, light, cooling, other utilities and things required
for the construction of the Project;

3) The procurement and furnishing of all necessary building permits and
other permits required for the construction of the Project;

4) The creation and submission to Owner of detailed as-built drawings
depicting all as-built construction;

(5) The furnishing of any required surety bonds and insurance as required by
the Contract;

(6) The furnishing of all equipment and product warranties, manuals, test
results and user guides required by the Contract or otherwise reasonably available to
Design/Builder;

(7) The furnishing of all other services and things required or reasonably
inferable from the Contract Documents, including the provisions of Article 9 below.
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ARTICLE 8
TIME FOR CONSTRUCTION: THE CONTRACT TIME

(A)  Notice of Commencement: After Owner has approved the Design Documents for
the Detailed Design, Owner shall issue a notice to commence the Work directing Design/Builder
to proceed with the Work on the date indicated in the notice (the “Commencement Date). The
notice to commence Work shall be issued at least ten (10) days prior to the Commencement
Date.

(B) Time for Completion: Design/Builder shall commence the Work on the
Commencement Date, and the Work shall be carried out regularly and without interruption.
Design/Builder shall substantially complete the Work not later than [INSERT DATE] or such
other date as may by Change Order be designated (the “Scheduled Completion Date”). The
number of calendar days between the effective date of the Contract and the Scheduled
Completion Date is 270 calendar days, the “Contract Time”. Design/Builder shall achieve Final
Completion of the Work no later than 270 calendar days after the Notice to Proceed date.

(C) Contract Term: As allowed by O.C.G.A. 836-60-15.1, this Contract shall
commence immediately upon the execution date. This Contract shall terminate without further
obligation on the part of the County, with no further renewals, three (3) years after the execution
date, unless extended by Change Order adopted and approved by the DeKalb County Governing
Authority and the Design/Builder in accordance with the terms of this Contract.

(D) Liquidated Damages for Delay in Submittal of Detailed Design:
Design/Builder shall pay Owner the sum of Five Hundred Dollars and Zero Cents ($500.00) per
day for each day the Project remains out of compliance for submission of Detailed Design after
30 calendar days after Owner has authorized Design/Builder to commence with the Detailed
Design as provided in Paragraph 5(D). Any sums due and payable hereunder by Design/Builder
shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay
damages likely to be sustained by Owner, estimated at the time of executing this Agreement.
Such liquidated damages shall apply regardless of whether Design/Builder has been terminated
by Owner prior to submission of Detailed Design so long as Design/Builder’s actions or
inactions contributed to the delay. Such liquidated damages shall be in addition to and not in
preclusion of the recovery of actual damages resulting from other defects in Design/Builder’s
performance hereunder for matters other than delays in submission of Detailed Design.

(E) Liquidated Damages For Delay In Substantial Completion: Design/Builder
shall pay Owner the sum of Five Hundred Dollars and Zero Cents ($500.00) per day for each and
every calendar day of unexcused delay in achieving Substantial Completion beyond the
Scheduled Completion Date. Any sums due and payable hereunder by Design/Builder shall be
payable, not as a penalty, but as liquidated damages representing an estimate of delay damages
likely to be sustained by Owner, estimated at the time of executing this Agreement. Such
liquidated damages shall apply regardless of whether Design/Builder has been terminated by
Owner prior to Substantial Completion so long as Design/Builder’s actions or inactions
contributed to the delay. Such liquidated damages shall be in addition to and not in preclusion of
the recovery of actual damages resulting from other defects in Design/Builder’s performance
hereunder for matters other than delays in Substantial Completion. When Owner reasonably
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believes that Substantial Completion will be unexcusably delayed, Owner shall be entitled, but
not required, to withhold from any amounts otherwise due to Design/Builder an amount then
believed by Owner to be adequate to recover liquidated damages applicable to such delays. If
and when Design/Builder overcomes the delay in achieving Substantial Completion, or any part
thereof, for which Owner has withheld payment, Owner shall promptly release to Design/Builder
those funds withheld, but no longer applicable as liquidated damages.

(F Liquidated Damages for Delay In Final Completion: If Design/Builder fails to
achieve Final Completion within 270 calendar days from the Notice to Proceed date,
Design/Builder shall pay Owner the sum of Five Hundred Dollars and Zero Cents ($500.00) per
day for each and every calendar day of unexcused delay in achieving Final Completion beyond
the date set forth herein for Final Completion of the Work. Any sums due and payable hereunder
by Design/Builder shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by Owner, estimated at the time of executing
this Agreement. Such liquidated damages shall apply regardless of whether Design/Builder has
been terminated by Owner prior to Final Completion so long as Design/Builder’s actions or
inactions contributed to the delay. Such liquidated damages shall be in addition to and not in
preclusion of the recovery of actual damages resulting from other defects in Design/Builder’s
performance hereunder for matters other than delays in Final Completion. When Owner
reasonably believes that Final Completion will be inexcusably delayed; Owner shall be entitled,
but not required, to withhold from any amounts otherwise due to Design/Builder an amount then
believed by Owner to be adequate to recover liquidated damages applicable to such delays. If
and when Design/Builder overcomes the delay in achieving Final Completion, or any part
thereof, for which Owner has withheld payment, Owner shall promptly release to Design/Builder
those funds withheld, but no longer applicable as liquidated damages.

(G) Incentive Payment For Early Completion of the Project: If Design/Builder
reaches early completion and turns over the Project to the County in accordance with the terms
and conditions of the Contract prior to [INSERT DATE], the County shall be responsible for an
incentive payment, in the form of liquidated savings, amounting to an inverse proportion of the
liquidated damages; a credit of Five Hundred Dollars and Zero Cents ($500.00) per day for each
day the Project reaches compliance for substantial completion prior TO [INSERT DATE].

(H)  Time Is of The Essence: All limitations of time set forth herein are material and
time is of the essence of the Contract.

Time for Completion and Liguidated Damages:

@ It is hereby understood and mutually agreed, by and between the
Design/Builder and the County, that the date of beginning, rate of progress, and the time
for completion of the Work are essential conditions of this Contract; and it is further
mutually understood and agreed that the Work embraced in this Contract shall be
commenced on a date to be specified in the Notice to Proceed.

2 The Design/Builder agrees that said work shall be prosecuted regularly,
diligently, and uninterrupted at such rate of progress as will insure full completion thereof
within the time specified. It is expressly understood and agreed, by and between the

RFP No. 16-500421 42



Design/Builder and the County, that the time for the completion of the Work described
herein is a reasonable time for the completion of the same, taking into consideration the
average climate range and usual industrial conditions prevailing in this locality.

3) If the said Design/Builder shall neglect, fail or refuse to complete the
Work within the time herein specified, then the Design/Builder does hereby agree, as a
part consideration for the awarding of this Contract, to pay to the County, the amount
specified herein, not as a penalty, but as liquidated damages.

4) It is further agreed that time is of the essence of each and every portion of
this Contract and of the Specifications wherein a definite portion and certain length of
time is fixed for the performance of any act whatsoever; and where under the Contract an
additional time is allowed for the completion of any work, the new time limit fixed by
such extension shall be the essence of this Contract. Provided, that the Design/Builder
shall not be charged with liquidated damages or any excess cost when the delay in
completion of the Work due to unforeseeable causes beyond the control and without the
fault or negligence of the Design/Builder, including but not restricted to, acts of God, or
to the public enemy, acts of the County, acts of another contractor in the performance of
the contract with the County, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather exceeding the average climatic
conditions in the area of the Work.

(5) Provided further, that the Design/Builder shall within seven (7) days from
the beginning of such delay, notify the County, in writing, of the causes of the delay, who
shall ascertain the facts and extent of the delay and notify the Design/Builder within a
reasonable time of its decision in the matter.

(6) Where the County has beneficial occupancy of a usable facility prior to the
expiration of the specified Contract Time, but where contract work items remain
outstanding, the County, at its option, may, in lieu of all or a portion of liquidated
damages owed by the Design/Builder, charge the Design/Builder for actual cost of
administering the Contract for the period subsequent to expiration of the Contract
completion date.
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ARTICLE 9
ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER

(A)  Examination of Work by Design/Builder: It is understood and agreed that the
Design/Builder has, by careful examination, satisfied itself as to the nature and location of the
Work, the conformation of the ground, the character, quality, and quantity of the facilities needed
preliminary to and during the prosecution of the Work, the general and local conditions, and all
other matters which can in any way affect the Work or the cost thereof under this Contract. No
verbal agreement or conversation with any officer, agent, or employee of the County, either
before or after the execution of the Contract, shall affect or modify any of the terms or
obligations herein contained.

(B)  Materials, Services, and Facilities:

1) The Design/Builder shall at all times employ sufficient labor and
equipment for prosecuting the Work to full completion in the manner and time specified.
Failure of the Design/Builder to provide adequate labor and equipment may result in
default of the Contract. The labor and equipment to be used in the Work by the
Design/Builder shall be sufficient to meet the requirements of the Work and shall be such
as to produce a satisfactory quality of work, in accordance with accepted industry
practices within the time specified in the Contract.

2 Materials and equipment shall be so stored and handled as to insure the
preservation of their quality and fitness for the Work. Stored materials and equipment to
be incorporated in the Work shall be located so as to facilitate prompt inspection. No
product which has in any way become unfit for the intended purpose shall be
incorporated into the Work.

3) Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, cleaned, tested and commissioned as directed by the manufacturer.

4) Materials, supplies, and equipment to be incorporated into the Work shall
be new and unused unless otherwise specifically stated in the Contract Documents. The
source of supply for all such products shall be submitted to the Owner, together with
detailed descriptions thereof in the form of samples, Shop Drawings, tests, or other means
necessary to adequately describe the items proposed. If, after trial, it is found that sources
of supply, even though previously approved by the Owner, have not furnished products
meeting the intent of the Contract Documents, the Design/Builder shall thereafter furnish
products from other approved sources, and shall remove completed Work incorporating
products which do not meet Contract requirements.

(C)  Design/Builder to Perform All Work Required by the Contract: The intent of
the Contract is to require complete, correct and timely execution of the design and the Work.
Any and all Work that may be required, reasonably implied or reasonably inferred by the
Contract, or any part of it, as necessary to produce the intended result shall be provided by
Design/Builder in accordance with Article 10 of this Agreement for the Contract Price.
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(D)  Design/Builder’s Obligations: The Design/Builder shall, in good workmanlike
manner, do and perform, all work and furnish all supplies and materials, machinery, equipment,
facilities, and means, except as herein otherwise expressly specified, necessary, or proper to
perform and complete all the Work required by this Contract, within the time herein specified, in
accordance with the provisions of this Contract and said Specifications and in accordance with
the Drawings of the Work covered by this Contract and any and all supplemental drawings of the
Work covered by this Contract. Design/Builder shall furnish, erect, maintain, and remove such
construction, plants, and such temporary works as may be required. Design/Builder alone shall
be responsible for the safety, efficiency, and adequacy of Design/Builder’s plants, appliances,
and methods, and for any damage which may result from their failure or their improper
construction, maintenance, or operation. The Design/Builder shall observe, comply with, and be
subject to all terms, conditions, requirements and limitations of the Contract and Specifications,
local ordinances, and State and Federal laws; and shall do, carry on, and complete the entire
Work.

(E)  Strict Compliance with The Contract Documents: All Work performed by
Design/Builder shall be in strict compliance with the Contract. “Substantial Compliance” is not
strict compliance. Any Work not in strict compliance with the Contract is defective.

(F)  Supervision of the Work: The Work shall be strictly supervised and directed
using Design/Builder’s best and highest skill and effort, Design/Builder bearing full
responsibility for any and all acts or omissions of those engaged in the Work on behalf of
Design/Builder.

(G) Warranty of Workmanship and Materials: Design/Builder warrants and
guarantees to Owner that all labor furnished to progress the Work under the Contract will be
competent to perform the tasks undertaken and is the best quality obtainable, that the product of
such labor will yield only first-class results in strict compliance with the Contract, that materials
and equipment furnished will be of high quality and new unless otherwise permitted by the
Contract, and that the Work will be of high quality, free from faults and defects and in strict
conformance with the Contract. Any and all Work not strictly conforming to these requirements
shall be considered defective and shall constitute a breach of Design/Builder’s warranty.

(H)  Commencement of Guarantee and Warranty: Special or specific guarantees
and warranties which are required by the Contract to run for a fixed period of time shall
commence running on the date of Substantial Completion of all Work.

m Design/Builder’s Schedule of Construction: Design/Builder, within fifteen (15)
days after the Commencement Date, shall submit to Owner, for its information, and comply with,
Design/Builder’s Schedule of Construction for completing the Work by the Scheduled
Completion Date. The Schedule of Construction shall reflect the performance of all Work on
week days and non-holidays. The Schedule of Construction shall be a detailed critical path
(CPM) schedule in a form acceptable to Owner. The Schedule of Construction shall be revised at
least monthly and shall be revised to reflect conditions encountered from time to time and shall
be related to the entire Project. Each such revision shall be furnished to Owner. Strict compliance
with the requirements of this Paragraph shall be a condition precedent for payment to
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Design/Builder, and failure to strictly comply with said requirements shall constitute a material
breach of the Contract.

@)] Record Copy of Contract Documents: Design/Builder shall continuously
maintain at the site, for the benefit of Owner, an updated copy of the Contract, including one
record copy of the Contract Documents marked to record on a current basis changes, selections
and modifications made during construction. Additionally, Design/Builder shall maintain at the
site, for the benefit of Owner, a copy of all Shop Drawings, Product Data, Samples, and other
Submittals. Upon Final Completion of the Work, and/or upon Owner’s request, all of the
documents described in this Paragraph shall be finally updated and delivered to Owner and shall
become the property of Owner.

(K) Review and Approval of Submittals: Design/Builder shall review, study, and
approve, or take other necessary action upon all Shop Drawings, Product Data, Samples, and
other Submittals to ensure that the Project will be constructed in a timely fashion in strict
compliance with the Contract.

(L)  Owner’s Option to Review Submittals: Owner shall, in its discretion, have the
right to review and approve Submittals, and if Owner so elects, Design/Builder shall not perform
any portion of the Work as to which Owner has required Submittal and review until such
Submittal has been approved by Owner’s Representative. Approval by Owner, however, shall
not be evidence that Work installed pursuant thereto conforms to the requirements of the
Contract nor shall such approvals relieve Design/Builder of any of its responsibilities or
warranties under the Contract. If Owner elects to review Submittals, Design/Builder shall
maintain a Submittal log which shall include, at a minimum, the date of each Submittal, the date
of any resubmittal, the date of any approval or rejection, and the reason for any approval or
rejection. Design/Builder shall have the duty to carefully review, inspect and examine any and all
Submittals before submission of same to Owner. Shop Drawings and other Submittals from
Design/Builder do not constitute a part of the Contract.

(M)  Procurement and Review of Warranties: Design/Builder shall procure from all
Subcontractors and Suppliers and shall transmit in writing to the Owner, all warranties required
by the Contract. Design/Builder shall review all such warranties and shall certify to Owner that
the warranties are in strict compliance with the requirements of the Contract.

(N)  Procurement of Operations and Maintenance Documentation: Design/Builder
shall prepare or procure and shall transmit to Owner all documentation required by the Contract
regarding the operation and recommended maintenance programs relating to the various
elements of the Work.

(O) As-Built Drawings: Design/Builder shall prepare and provide to Owner a
complete set of all as-built drawings which shall be complete and, except as specifically noted,
shall reflect performance of the Work in strict compliance with the requirements of the Contract.
The Design/Builder shall, upon completion of the Work, furnish a marked set of Drawings
showing the field changes, as actually installed and as specified under sections of the
Specifications, and deliver them to the Owner.
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(P)  Compliance with Labor Laws: Design/Builder shall assume all labor
responsibility for all personnel assigned to or contracted for the performance of the Work and
agrees to strictly comply with all its obligations as employer with respect to said personnel under
all applicable labor laws.

(Q) Inspection and Testing of Materials: Unless otherwise specifically provided for,
the inspection and testing of materials and finished articles to be incorporated in the Work at the
site shall be made by bureaus, laboratories, or agencies approved by the Owner. The cost of such
inspection and testing shall be paid by the Design/Builder. The Design/Builder shall furnish
evidence satisfactory to the Owner that the material and finished articles have passed the
required tests prior to the incorporation of such materials and finished articles in the Work.

(R)  Inspection of Work:

1) The Design/Builder shall, at all times, permit and facilitate inspection of
the Work by authorized representatives of the Owner and public authorities having
jurisdiction in connection with the Work of this Contract. The presence or observations of
the Owner or its representative at the site of the Work shall not be construed to, in any
manner, relieve the Design/Builder of this responsibility for strict compliance with the
provisions of the Contract Documents.

2 If the specifications, County’s instructions, laws, ordinances, or a public
authority require any work to be specially tested or approved, the Design/Builder shall
give the Owner timely notice of its readiness for observation or inspection. If the
inspection is by another authority, then the Owner shall be advised of the date fixed for
such inspection. Required certificates of inspection shall be secured by the
Design/Builder. Design/Builder having secured all certificates of inspection will deliver
same to the Owner upon completion. If any work should be covered up without approval
or consent of the Owner, it shall, if required by the Owner, be uncovered for examination
at the Design/Builder’s expense.

3) Should any disagreement or difference arise as to the estimate, quantities,
or classifications or as to the meaning of the Drawings or Specifications, or any point
concerning the character, acceptability, and nature of the several kinds of work, any
materials and construction thereof, the decisions of the Owner shall be final and
conclusive and binding upon all parties to the Contract.

(S)  Owner’s Regulations and Applicable Laws: Design/Builder shall, during the
course of the Work, comply with any regulations or guidelines prescribed by Owner.
Design/Builder warrants that it will comply with all public laws, ordinances, rules and
regulations applicable to the services to be performed under the Contract, including without
limitation, those relating to the terms and conditions of the employment of any person by
Design/Builder in connection with the Work to be performed under the Contract.

(T)  Compliance with Construction Regulations: Design/Builder shall perform the
Work in accordance with all construction codes, laws, ordinances or regulations applicable to the
design and execution of the Work. Any fine or penalty which may be imposed as consequence of
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any violation of this provision shall be paid by Design/Builder, and Design/Builder shall
indemnify and hold Owner harmless from all loss, damages, and expense, including attorney’s
fees, resulting from any such violation or alleged violation.

(U)  Permits, Licenses and Notices: All construction and building permits, licenses
and authorizations necessary for the construction of the Project shall be secured and paid for by
Design/Builder. Design/Builder shall notify Owner’s Representative when it has received said
permits, licenses and authorizations and upon receipt shall supply Owner with copies of same.
The originals of said permits, licenses and authorizations shall be delivered to Owner upon
completion of the Work, and receipt of such documents by Owner shall be a condition precedent
to final payment. Design/Builder shall also give and maintain any and all notices required by
applicable laws pertaining to the construction of the Work. The County will not charge the
Design/Builder for permits and inspections obtained from the County.

(V) Conditions to Site Access: While on Owner’s property, all Design/Builder’s
employees and Subcontractors shall confine themselves to areas designated by Owner’s
Representative and will be subject to Owner’s badge and pass requirements, if any, in effect at
the site of the Work.

(W) Protection of Work, Property, and Persons:

1) The Design/Builder will be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the Work.
Design/Builder will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to all employees on the Work and
other persons who may be affected thereby, all the Work and all materials or equipment
to be incorporated therein, whether in storage on or off the site, and other property at the
site or adjacent thereto, including trees, shrubs, lawns, lakes, drainage ways, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation or
replacement in the course of construction.

(2)  The Design/Builder will comply with all applicable laws, ordinances,
rules, regulations, and orders of any public body having jurisdiction. Design/Builder will
erect and maintain, as required by the conditions and progress of the Work, all necessary
warning, safeguards for devices and safety and protection of the Work, the public, and
adjoining property. Design/Builder will notify owners of adjacent utilities when
prosecution of the Work may affect them. The Design/Builder will remedy all damage,
injury, or loss to any property caused, directly or indirectly, in whole or in part, by the
Design/Builder, any Subcontractor, or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable.

3 The Design/Builder shall, prior to commencing other on-site work,
accurately locate utilities within the structure and above and below ground utilities and
structures which may be affected by the Work, using whatever means may be
appropriate. The Design/Builder shall mark the location of existing utilities and
structures, not otherwise readily visible, with flagging, stakes, barricades, or other
suitable means, and shall preserve and protect all utilities and structures not designated

RFP No. 16-500421 48



for removal, relocation, or replacement in the course of construction. Design/Builder
shall notify the Owner promptly on discovery of any conflict between the Contract
Documents and any existing facility.

4) In emergencies affecting the safety of persons or the Work or property at
the site or adjacent thereto, or unanticipated conditions where delay would substantially
impact the time or cost of work, the Design/Builder, upon notification to the Owner, shall
act to prevent threatened damage, injury, or loss. Any claim for compensation or
extension of time by the Design/Builder due to such extra work shall be submitted to the
Owner, in writing, within ten (10) days of the date of performing such work or deviations
in the manner prescribed for a Change Order.

(5) All existing utilities, both public and private, including sewer, gas, water,
electrical, and telephone services, etc., shall be protected and their operation shall be
maintained through the course of the Work. Any temporary shutdown of an existing
service shall be arranged between the Design/Builder and the responsible agency. The
Design/Builder shall assume full responsibility and hold the County harmless from the
result of any damage that may occur as a result of the Design/Builder’s activities.

(X) Repair of Collateral Damages: Unless otherwise instructed by Owner,
Design/Builder shall repair and return to original condition all buildings, streets, curbs,
sidewalks, utilities or other facilities affected by Design/Builder’s performance of the Work.

(Y) Cleaning Up: The Design/Builder shall at all times keep the premises free from
accumulation of waste materials or rubbish caused by Design/Builder’s employees or work.
Upon completion of the Work, the Design/Builder shall remove all Design/Builder’s plants,
tools, materials, and other articles from the property of the County.

(Z)  Access to Work: The County shall at all times have access to the Work wherever
it is in preparation or progress and the Design/Builder shall provide proper facilities for such
access without formality or other procedures.

(AA) Decisions Regarding Aesthetic Effect: Owner’s decisions in matters relating to
aesthetic effect shall be final if consistent with the intent of the Contract.

(BB) Design/Builder to Remain an Independent Contractor: In the performance of
the Contract, Design/Builder’s status as an independent contractor shall not be modified or
diminished by reason of any instructions issued by Owner or Owner’s Representative to
Design/Builder or any of Design/Builder’s employees, Subcontractors, or representatives.

(CC) Assignments: The Design/Builder shall not assign the whole or any part of this
Contract or any monies due or to become due hereunder without written consent of the County.
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ARTICLE 10
CONTRACT PRICE

(A)  Contract Price: Owner shall pay, and Design/Builder shall accept, as full and
complete payment for the Design Services, the performance of all Work required by the
Contract, and the performance of all requirements of this Agreement, the Contract Price. The
Contract Price shall be a sum in the amount of [AMOUNT].

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE 11
PAYMENT OF THE CONTRACT PRICE

(A)  Payment Procedure: Owner shall pay the Contract Price to Design/Builder in
accordance with the procedures set forth in this Article 11.

Partial payments to the Design/Builder shall be made monthly, based on the value of
work completed as provided in the Contract Documents, plus the value of materials and
equipment suitably stored, insured and protected at the construction site.

Payment to the Design/Builder shall be made within fifteen (15) days of submission by
the Design/Builder of a duly certified and approved estimate of work performed during the
preceding calendar month, less the amount of retainage. The estimate shall be submitted on or
before the fifteenth (15th) day following the month in which the Work was performed. The
amount of retainage shall be as follows:

(1)  Ten (10%) percent of each progress payment shall be withheld as
retainage until the value of fifty (50%) percent of the Contract Price, including change
orders and other authorized additions provided in the Contract is due;

2 When fifty (50%) percent of the contract value, as described above,
becomes due and the manner of completion of the contract work and its progress are
reasonably satisfactory to the County, the withholding of retainage shall be discontinued.
If after discontinuing the retention, the County determines that the Work is unsatisfactory
or has fallen behind schedule, retention may be resumed at the previous level.

3) When the Work is substantially complete (operational or beneficial
occupancy) and the County determines the Work to be reasonably acceptable, the
Design/Builder shall submit an invoice or other documents as may be required and
receive payment thereof within thirty (30) days. If there are any remaining incomplete
minor items, an amount equal to two hundred (200%) percent of the value of each item,
as determined by the County, shall be withheld until such items are completed.

(4)  This Contract is governed by O.C.G.A. § 13-10-80, which requires that the
Design/Builder, within ten (10) days of receipt of retainage from DeKalb County, pass
through payments to Subcontractors and reduce each Subcontractor’s retainage
accordingly. The Code provision also requires Subcontractors to pass through payments
to Lower Tier Subcontractors and reduce each lower tier contractor’s retainage.
Therefore, DeKalb County, in its discretion, may require the Design/Builder to submit
satisfactory evidence that all payrolls, material bills, or other indebtedness connected
with the Work have been paid before making any payment. Within sixty (60) days after
the Work is fully completed and accepted by the County, the balance due hereunder shall
be paid; provided, however, that final payment shall not be made until said
Design/Builder shall have completed all work necessary and reasonably incidental to the
Contract, including final cleanup and restoration.

(5) Owner shall be entitled to rely upon the accuracy and completeness of the
information furnished by Design/Builder in connection with its request for payment.
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Owner shall have the right, however, upon demand, to make a detailed examination, audit
or inspection of Design/Builder’s books and records for the purpose of verifying the
accuracy and completeness of such information. In the event Owner determines that
Design/Builder has been paid any sums not due Design/Builder, same shall be
reimbursed by Design/Builder to Owner within forty-eight (48) hours of demand by
Owner.

(6) Notwithstanding any other provision in the Contract Documents, final
payment shall not be made to Design/Builder until Design/Builder has fully performed all
of its obligations under the Contract and the Design Services and the Work are fully
complete.

(B) Owner’s Review of Pay Requests: Owner shall have the right to review all pay
requests and the Design Services and the Work at the Project site or elsewhere to determine
whether the quantity and quality of the Work and the Design Services is as represented in the pay
request and as required by the Contract.

(C)  Conditions Precedent To Payment: In addition to all other conditions precedent
contained herein, it shall be a condition precedent to payment of any pay request that
Design/Builder have submitted updated schedules for the performance of its Work and Design
Services as required by this Agreement and that Design/Builder shall have furnished to Owner
properly executed waivers of lien, in a form acceptable to Owner, from all Subcontractors,
materialmen, Suppliers or others having lien rights, wherein they shall acknowledge receipt of all
sums due pursuant to all prior pay requests and waive and relinquish any liens or lien rights
relating thereto.

(D)  Title Passes Upon Payment: Design/Builder warrants and represents that upon
payment of any pay request submitted by Design/Builder, title to all Work covered by the pay
request shall immediately pass to Owner. All equipment, materials, and work covered by
progress payments shall, upon payment thereof, become the sole property of the County, but this
provision shall not be construed as relieving the Design/Builder from the sole responsibility for
the care and protection of materials and work upon which payments have been made, or the
restoration of any damaged work.

(E) Payment Not a Waiver or Acceptance: No payment to Design/Builder, nor any
use or occupancy of the Project by Owner, shall be interpreted or construed to constitute
acceptance of any Work not in strict compliance with the Contract, and Design/Builder expressly
accepts the risk that defective Work may not be detected (1) during any inspection by Owner, (2)
prior to making of any payment to Design/Builder, or (3) before Owner’s occupancy of the
Project.

(F)  Withholding of Payment: Owner shall have the right to refuse to make payment
and, if necessary, may demand the return of a portion or all of the amount previously paid to
Design/Builder in an amount then believed by Owner to be adequate to cover the penalties,
damages, and potential losses resulting or likely to result from:
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1) The quality of a portion, or all, of Design/Builder’s Work not being in
accordance with the requirements of this Contract;

(2 The quantity of Design/Builder’s Work not being as represented in
Design/ Builder’s pay request, or otherwise;

(€)) Design/Builder’s rate of progress being such that, in Owner’s opinion,
Substantial Completion, Final Completion, or both, may be unexcusably delayed;

4) Design/Builder’s failure to use Contract funds, previously paid
Design/Builder by Owner, to pay Design/Builder’s Project-related obligations including,
but not limited to, Subcontractors, laborers and material and equipment Suppliers;

(5) Evidence that the balance of the Work cannot be completed in accordance
with the Contract for the unpaid balance of the Contract Price;

(6) Claims made, or likely to be made, against Owner or its property;

(7) Loss caused by Design/Builder; Design/Builder’s failure or refusal to
perform any of its obligations to Owner. In the event that Owner makes written demand
upon Design/Builder for amounts previously paid by Owner as contemplated in this
Paragraph 11(H), Design/Builder shall promptly comply with such demand.

(G)  Unexcused Failure to Pay: If Owner, without cause or basis hereunder, fails to

pay Design/Builder any amounts due and payable to Design/Builder within thirty (30) days after
the date established herein for payment of such amounts, then Design/Builder may suspend its
Design Services or, as applicable, the Work until payment is made, provided that Design/Builder
first gives ten (10) days’ written notice to Owner of its intent. Any payment due hereunder which
is not made within thirty (30) days after the date due shall bear interest at the rate of 7 percent
(7%) per annum.

(H) Payments to Design/Builder: Cost Breakdown - The Design/Builder shall be

prepared to submit a cost breakdown immediately after the opening of Bids. Cost breakdown
shall be based on values of parts of the Work as divided according to sections of the
Specifications, and shall be further subdivided into labor and materials.
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ARTICLE 12
SUBSTANTIAL AND FINAL COMPLETION

(A)  Substantial Completion: “Substantial Completion” means that stage in the
progression of the Work, as approved by Owner in writing, when the Project is sufficiently
complete in accordance with the Contract that Owner can enjoy beneficial use or occupancy of
the entire Project and can utilize it for all of its intended purposes. A condition precedent to
Substantial Completion is the receipt by Owner of all necessary certificates of occupancy or
other authorizations for the use and occupancy of the Project required by any governmental or
regulatory authority. Owner reserves the right to occupy and use any part, phase or system of the
Project when such part, phase or system is substantially completed, but such partial use or
occupancy of the Project shall not result in the Project being deemed substantially complete, and
such partial use or occupancy shall not be evidence of Substantial Completion.

(B)  Determination of Substantial Completion: When Design/Builder believes that
the Work is substantially complete, Design/Builder shall notify Owner in writing and shall
submit to Owner a list of items remaining to be completed or corrected. Owner will perform an
inspection and if the Work is substantially complete in the opinion of Owner, Owner will prepare
a Certificate of Substantial Completion which shall establish the date of Substantial Completion.
The Certificate of Substantial Completion shall state the responsibilities of Owner and
Design/Builder for Project security, maintenance, heat, utilities, damage to the Work, and
insurance, and shall fix the date, 30 days hence, within which Design/Builder shall complete any
items of incomplete or defective Work. The Certificate of Substantial Completion shall be
submitted to Design/Builder for its written acceptance of the responsibilities assigned to it in
such certificate.

(C)  Final Completion: “Final Completion” means the completion of all Design
Services and all Work required by, and in strict compliance with, the Contract, including
Design/Builder’s provision to Owner of all documents and things required to be provided by the
Contract.

(D)  Determination of Final Completion: When Design/Builder believes that all of
the Work is finally complete, and Design/Builder is ready for a final inspection, Design/Builder
shall so notify Owner in writing. Owner will then make final inspection of the Work and, if the
Work is complete in strict accordance with the Contract, and the Contract has been fully
performed, then Owner will issue a Certificate for Final Payment, providing for payment of the
remainder of the Contract Price, less any amount withheld pursuant to the Contract.

(E)  Conditions Precedent to Final Payment: Prior to being entitled to receive final
payment, and as a condition precedent thereto, Design/Builder shall furnish Owner, in the form
and manner required by Owner, the following:

(1)  An affidavit that all of Design/Builder’s obligations to Subcontractors,
laborers, equipment or material Suppliers, or other third parties in connection with the
Project, have been paid or otherwise satisfied,;
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2 If required by Owner, separate releases of lien or lien waivers from each
Subcontractor, lower tier subcontractor, laborer, Supplier or other person or entity who
has, or might have a claim against Owner or Owner’s property;

3) If applicable, consent(s) of Surety to final payment;

4 A complete set of the as-built drawings and the record set of Contract
Documents;

(5) All product warranties, operating manuals, instruction manuals and other
record documents, drawings and things customarily required of a contractor, or expressly
required herein, as a part of or prior to Project closeout.

(F)  Acceptance of Final Payment a Waiver: Acceptance by Design/Builder of final
payment shall constitute a waiver and release of all claims against Owner by Design/Builder
except for those claims previously made in writing against Owner by Design/Builder, pending at
the time of final payment and specifically identified on Design/Builder’s pay request for final
payment as unsettled at the time it submits its pay request.

(G)  Final Payment:

1) Before final payment to the Design/Builder of the percentage retained by
the County, the following requirements shall be complied with:

a. Final Inspection: Upon notice from the Design/Builder that
Design/Builder’s work is completed, the Owner shall make a final inspection of
the Work, and shall notify the Design/Builder of all instances where
Design/Builder’s work fails to comply with the Drawings and Specifications, as
well as any defects Design/Builder may discover. The Design/Builder shall
immediately make such alterations as are necessary to make the Work comply
with the Drawings and Specifications. Failure of the Owner to notify the
Design/Builder of any defect or deficiency in the Work and/or failure of the Work
to comply with the Drawings and Specifications shall not release or discharge the
Design/Builder from any of its duties or obligations under this Agreement.

b. Final Payment: When the Work under this Contract is completed, a
final payment request shall be submitted representing the original Contract Price
and Change Orders to the Contract. The final payment shall not be due until the
Design/Builder shall have completed all work necessary and reasonably incidental
to the Contract, including final clean-up.

(2)  Acceptance of the Work and the making of final payment shall not
constitute a waiver of any claims by the County. Payments otherwise due the
Design/Builder may be withheld by the County because of defective work not remedied
and unadjusted damage to others by the Design/Builder or Subcontractors, vendors, or
laborers.
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3 Requests for final payment must be submitted within sixty (60) days after
the Work has been completed and accepted by the County. All requests for final payment
are subject to final approval and audit by the Board of Commissioners of DeKalb County.
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ARTICLE 13
OWNER’S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES

In addition to payment, Owner shall undertake to perform the following:

(A)  Provide Project Information: Owner shall provide Design/Builder with
information regarding Owner’s requirements for the Project including any desired or required
design or construction schedule.

(B) Review of Documents: Owner shall review any documents submitted by
Design/Builder requiring Owner’s decision, and shall render any required decisions pertaining
thereto.

(C)  Provide Notice of Defects: In the event Owner knows of any material fault or
defect in the Work, nonconformance with the Contract, or of any errors, omissions or
inconsistencies in the Design Documents, then Owner shall give prompt notice thereof to
Design/Builder.

(D)  Access to the Site and the Work: Owner shall provide Design/Builder access to
the site and to the Work, and shall provide Design/Builder with such information, existing and
reasonably available, necessary to Design/Builder’s performance of the Contract as
Design/Builder may request.

(E)  Cooperation to Secure Permits, Licenses, Approvals, and Authorizations:
Owner shall cooperate with Design/Builder in securing any necessary licenses, permits,
approvals or other necessary authorizations for the design, construction and certification of the
Project.

(F)  Timely Performance: Owner shall perform the duties set forth in this Article 13
in a reasonably expeditious fashion so as to permit the orderly and timely progress of
Design/Builder’s Design Services and of the Work.

(G) Owner’s Reviews, Inspections, Approvals, And Payments Not a Waiver:
Owner’s review, inspection, or approval of any Work, Design Documents, Submittals, or pay
requests by Design/Builder shall be solely for the purpose of determining whether such Work
and such documents are generally consistent with Owner’s construction program and
requirements. No review, inspection, or approval by Owner of such Work or documents shall
relieve Design/Builder of its responsibility for the performance of its obligations under the
Contract or the accuracy, adequacy, fitness, suitability, or coordination of its Design Services or
the Work. Approval by any governmental or other regulatory agency or other governing body of
any Work, Design Documents, or Contract Documents shall not relieve Design/Builder of
responsibility for the strict performance of its obligations under the Contract. Payment by Owner
pursuant to the Contract shall not constitute a waiver of any of Owner’s rights under the Contract
or at law, and Design/Builder expressly accepts the risk that defects in its performance, if any,
may not be discovered until after payment, including final payment, is made by Owner.

(H) Delay or Forbearance Not Waiver: Owner’s agreement not to exercise, or its
delay or failure to exercise, any right under the Contract or to require strict compliance with any
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obligation of Design/Builder under the Contract shall not be a waiver of the right to exercise
such right or to insist on such compliance at any other time or on any other occasion.

m Documents Requested by Design/Builder: Owner shall furnish to
Design/Builder, prior to the execution of this Agreement, any and all written and tangible
material knowingly in its possession concerning conditions below ground at the site of the
Project. Such written and tangible material is furnished to Design/Builder only in order to make
complete disclosure of such material and for no other purpose. By furnishing such material,
Owner does not represent, warrant, or guarantee its accuracy or completeness either in whole or
in part, and shall have no liability therefor. If Design/Builder requests in writing, Owner shall
also furnish surveys, legal limitations, and utility locations (if known), and a legal description of
the Project site.

J) Approvals and Easements: Owner shall obtain all easements required for
construction, and shall pay for necessary assessments and charges required for use and
occupancy of the Work. Design/Builder shall render such assistance as Owner may request in
obtaining such easements, certificates of occupancy, and the like.

(K) Right to Stop Work: In the event Design/Builder fails or refuses to perform the
Work in strict accordance with the Contract, or is otherwise in breach of this Contract in any
way, Owner may, at its option, instruct Design/Builder to cease and desist from performing
further Work, or any part thereof. Upon receipt of such instruction from Owner in writing,
Design/Builder shall immediately cease and desist as instructed by Owner and shall not proceed
further until the cause for Owner’s instructions has been corrected, no longer exists, or Owner
instructs that the Work may resume.

(L)  Owner’s Right to Perform Work: In the event Owner issues such instructions to
stop Work, and in the further event that Design/Builder fails and refuses within seven (7) days of
receipt of same to provide adequate assurance to Owner that the cause of such instructions will
be eliminated or corrected, then Owner shall have the right to carry out the Work with its own
forces, or with the forces of other contractors, and Design/Builder shall be fully responsible for
the costs incurred in correcting any defective or deficient Work. The rights set forth in Paragraph
13(K) and this Paragraph 13(L) are in addition to, and without prejudice to, any other rights or
remedies Owner may have against Design/Builder, including the rights to terminate or withhold
payment as provided herein.

(M)  Owner’s Representative: “Owner’s Representative” means the individual named
by Owner, in writing, to act on Owner’s behalf in the administration of the Contract.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

RFP No. 16-500421 58



ARTICLE 14
PROJECT DOCUMENTATION

(A)  Maintenance of Project-Related Records: Design/Builder shall maintain and
protect all records relating in any manner whatsoever to the Project (the “Project Records™) for
no less than seven (7) years after Final Completion of the Project, and for any longer period of
time as may be required by law or good management practice.

(B)  Availability of Project-Related Records to Owner: All Project Records which
are in the possession of Design/Builder or Design/Builder’s Subcontractors shall be made
available to Owner for inspection and copying upon Owner’s request at any time. Additionally,
such records shall be made available upon request by Owner to any state, federal or other
regulatory authorities, and any such authority may review, inspect and copy such records. The
Project Records include, without limitation, all drawings, plans, specifications, Submittals,
correspondence, logs, minutes, memoranda, photographs, tape or videotape recordings, or other
writings or things which document the Project, its design, or its construction. Said records
include those documents reflecting the cost of design and construction to Design/Builder.
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ARTICLE 15
PERSONNEL, SUBCONTRACTORS AND SUPPLIERS

(A)  Subcontractor Defined: A “Subcontractor” means an entity which has a direct
contract with Design/Builder to perform a portion of the Work or the Design Services. For
purposes of the Contract, Subcontractors shall also include those furnishing specially fabricated
equipment and materials for the Project. The Design/Builder understands and agrees that it shall
be a breach of this Contract to subcontract any portion of the Work on this Project unless the
Work and the contractor proposed to perform it have been declared in the Proposal to the
Contract; or the Design/Builder shall have obtained written approval from the County.

THE DESIGN/BUILDER FURTHER UNDERSTANDS AND AGREES THAT ANY
WORK ON THIS PROJECT WHICH THE DESIGN/BUILDER SECURES IN VIOLATION
OF THIS PROVISION SHALL BE DEEMED A GRATUITY FROM THE DESIGN/BUILDER
FOR WHICH DEKALB COUNTY SHALL NOT BE OBLIGATED TO PAY.

Nothing contained in this Contract shall create any contractual relation between any
Subcontractor and the County.

(B)  Supplier Defined: A “Supplier” means an entity providing only equipment or
materials for the performance of the Work.

(C)  Objections to Subcontractors: Design/Builder shall furnish Owner, in writing,
the names of persons or entities proposed by Design/Builder to act as Subcontractors on the
Project. Design/Builder shall provide such information regarding such proposed Subcontractors
as Owner deems necessary. Design/Builder shall not enter into a subcontract with an intended
Subcontractor with reference to whom Owner objects. Any consent or failure to reject by Owner
shall in no way relieve Design/Builder of any of its duties or warranties under the Contract.

(D) Terms of Subcontracts: All subcontracts and purchase orders with
Subcontractors shall afford Design/Builder rights against the Subcontractor which correspond to
those rights afforded to Owner against Design/Builder herein, including those rights of Contract
suspension, termination, and stop Work orders as set forth herein. It is expressly agreed that no
relationship of agency, employment, contract, obligation or otherwise shall be created between
Owner and any Subcontractor of Design/Builder and a provision to this effect shall be inserted
into all agreements between Design/Builder and its Subcontractors.

(E)  Design/Builder Responsible For Acts of Its Subcontractors: Should
Design/Builder subcontract all or any part of the Work, such subcontracting of the Work shall
not relieve Design/Builder from any liability or obligation under the Contract or under any
applicable policy, law or regulation, and Design/Builder shall be responsible for all and any acts,
defaults, omissions or negligence of its Subcontractors, Suppliers, and consultants.

(3] Removal of Subcontractors and Personnel: If, at any time during the course of
the Project, Owner reasonably determines that the performance of any Subcontractor or any
member of Design/Builder’s staff working on the Project is unsatisfactory, Owner may require
Design/Builder to remove such Subcontractor or staff member from the Project immediately and
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replace the staff member at no cost or penalty to Owner for delays or inefficiencies the change
may cause.

(G)  Design/Builder’s Personnel:

1) The Design/Builder will supervise and direct the Work. Design/Builder
will be solely responsible for the means, methods, techniques, sequences, and procedures
of construction. An experienced Superintendent and necessary assistants competent to
supervise the particular types of work involved shall be assigned to the Project by the
Design/Builder, and shall be available at all times when work is in progress. The name of
the Superintendent shall be submitted with qualifications of same prior to start of the
Work and shall be approved by the Owner prior to start of the Work. The Superintendent
so named by the Design/Builder shall be employed by the Design/Builder and shall have
served in a supervisory capacity on at least one Project of like description and size
performed by the Design/Builder during the previous twelve months. Under no
circumstances shall an employee of any Subcontractor serve as Project Superintendent.
The Superintendent shall represent the Design/Builder, and all directions given to the
Superintendent shall be as binding as if given to the Design/Builder.

2) Only persons skilled in the type of work which they are to perform shall
be employed. The Design/Builder shall, at all times, maintain discipline and good order
among Design/Builder’s employees, and shall not employ on the Work any unfit person
or persons or anyone unskilled in the work assigned him.
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ARTICLE 16
CHANGES AND EXTENSIONS OF TIME

(A)  Definition of Change Order: “Change Order” shall mean a written order to
the Design/Builder authorizing an addition, deletion, or revision in the Work within the
general scope of the Contract Documents, or authorizing an adjustment in the Contract Price or
Contract Time, as approved by the DeKalb County Board of Commissioners, or the Chief
Executive Officer, if exempted from Governing Authority adoption and approval in
accordance with the express terms of this Contract. The County’s Chief Executive
Officer or his/her designee shall have authority to approve a change order in a total
amount less than $100,000.00.

Design/Builder acknowledges that Change Orders may require the approval of the
DeKalb County Board of Commissioners. Design/Builder agrees that Owner may have no less
than thirty-one (31) days in which to seek approval by said Board of any proposed or
required Change Order. In no event, and under no circumstances, shall Design/Builder make any
claim for delay, acceleration, interference, or other claim for damages, cost or expense
arising out of, or relating to, the time required to secure the approval or rejection of any
Change Order, so long as said approval or rejection is made by the Board within thirty-
one (31) days after submission of a proposed Change Order by Design/Builder.

(B)  Changes in the Work:

1) The County may at any time, as the need arises, order changes within the
scope of the Work without invalidating the Agreement. If such changes increase or
decrease the amount due under the Contract Documents, or in the time required for
performance of the Work, an adjustment may be authorized by Change Order.

(2 The Owner, also, may at any time, by issuing a Field Order make changes
in the details of the Work. The Design/Builder shall proceed with the performance of any
changes in the Work so ordered by the Owner unless the Design/Builder believes that
such Field Order entitles Design/Builder to a change in Contract Price or Time, or both,
in which event Design/Builder shall give the Owner written notice thereof within fifteen
days after the receipt of the ordered change, and the Design/Builder shall not execute
such changes pending the receipt of an executed Change Order or further instruction from
the County.

3) The Contract Price may be changed only by a Change Order. The value of
any work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by one or more of the following methods in the order
of precedence listed below.

a. Unit prices previously approved.
b. An agreed sum.
C. The actual cost for labor, direct overhead, materials, supplies,

equipment, and other services necessary to complete the Work. In addition, there
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shall be added an amount agreed upon but not to exceed fifteen percent of the
actual cost of such work to cover the cost of general overhead and profit.

(C)  Modification: This Agreement may be modified or amended by the County to
reduce the scope of work or Project description upon seven (7) days written notice; the written
notice shall be sent to the Design/Builder addressed as follows:

Attn:

All notices shall be sent via (a) registered or certified United States mail, return receipt requested,
postage prepaid, (b) personal delivery, or (c) overnight courier service. All notices sent to the
Design/Builder’s address shall be binding upon the Design/Builder unless said address is
changed by the Design/Builder in writing to the County.

(D)  Continuing Duty to Perform Work and Make Payment: In the event the
parties are unable to agree on the terms of a Change Order, then Design/Builder shall continue to
diligently perform the Design Services and the Work, including any change directed by Owner
by Change Order, and shall keep thorough records of the cost of performance of such Change
Order.

(E)  Changes in Unit Prices: If unit prices are provided in the Contract, and if the
quantities contemplated are changed in a proposed Change Order such that an application of the
unit prices to the quantities of Work proposed will cause substantial inequity to Owner or to
Design/Builder, the applicable unit prices may be equitably adjusted.

(F)  Minor Changes: Owner shall have authority to order minor changes in the Work
not involving a change in the Contract Price nor extension of the Contract Time and not
inconsistent with the intent of the Contract. Such minor changes shall be made by written Field
Order, and Design/Builder shall promptly carry out such written Field Orders.

(G)  Effect of Executed Change Order: The execution of a Change Order by
Design/Builder shall constitute conclusive evidence of Design/Builder’s agreement to the
ordered changes in the Design Services or the Work and the Contract Time, if any, as thus
amended.

(H) Consent of Surety: Design/Builder shall notify and obtain the consent and
approval of Design/Builder’s surety with reference to all Change Orders if such notice, consent
or approvals are required by Owner, Design/Builder’s surety or by law. Design/Builder’s
execution of the Change Order shall constitute Design/Builder’s warranty to Owner that the
surety has been notified of, and consents to, such Change Order and the surety shall be
conclusively deemed to have been notified of such Change Order and to have expressly
consented thereto.
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Q) Fiduciary Relationship: Design/Builder recognizes and accepts a fiduciary
relationship of trust and confidence hereby established between Design/Builder and Owner and
agrees that it shall at all times in good faith use its best efforts to advance Owner’s interests and
agrees to perform the Design Services and the Work in the best professional manner.
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ARTICLE 17
CLAIMS BY DESIGN/BUILDER

(A)  Terms and Conditions of Claims: Claims by Design/Builder against Owner are
subject to the terms and conditions of this Article 17, and strict compliance herewith shall be a
condition precedent to any liability of Owner therefor.

(B)  Notice of Claim: All Design/Builder claims, disputes and other matters in
question against Owner arising out of or related to the Contract or the breach thereof, including
without limitation claims in respect of changes in the Contract Price or Contract Time, shall be
initiated by a written notice of claim submitted to Owner. Such written notice of claim shall be
received by Owner no later than seven (7) days after the event, or the first appearance of the
circumstances, causing the claim, and same shall set forth in detail all known facts and
circumstances supporting the claim including the amount claimed. Design/Builder agrees and
acknowledges that its failure to provide written notice of a claim as set forth herein shall
constitute a waiver of any claim for additional compensation or time extension related thereto.

(C)  Documentation in Support of Claims: Upon discovering an event or condition
forming the basis of a claim for an increase in the Contract Price or an extension of the Contract
Time, Design/Builder shall, until the claim is resolved, commence to maintain separate records
evidencing all costs and delays incurred in connection with the event or condition forming the
basis for the claim. Formal Written Claim: No later than thirty (30) days after the date of the
written notice of claim, Design/Builder shall submit a formal written claim which shall include at
least the following information: (1) a concise statement of the occurrence(s) supporting the
claim, dispute or other matter, and the relief sought; (2) identification of the facts giving rise to
the claim dispute or other matter; (3) the date Design/Builder discovered the occurrence(s); (4) a
detailed schedule identifying all costs resulting from the claim, dispute or other matter; (5)
documentation supporting the schedule; (6) identification of any impact the claim, dispute or
other matter has on the critical path schedule; and (7) all correspondence, internal memoranda,
progress notes, and other documentation relating to the events which form the basis of the claim,
dispute or other matter. The claim shall be verified as to its truthfulness and accuracy, under
oath, by an officer of the Design/Builder. Other information or documents shall be submitted to
Owner within ten (10) days after written request by Owner. The failure to provide a claim as set
forth herein, or the failure to provide such other documents or information requested by Owner
within ten (10) days after the written request shall constitute a waiver of any claim for additional
compensation or time extension related thereto.

(D)  Continuous Duty to Provide Documentation: Design/Builder shall provide, and
continue to provide, to Owner all such documentation, including cost and time records, as and
when Owner may request so that Owner may evaluate Design/Builder’s claim.

(E)  Duty to Continue Performance: Design/Builder and Owner shall continue their
performance hereunder regardless of the existence of any claims submitted by Design/Builder.

(F)  Claims for Increase in Contract Price: In the event Design/Builder seeks to
make a claim for an increase in the Contract Price, as a condition precedent to any liability of
Owner therefor, Design/Builder shall strictly comply with the requirements of Paragraph 17(B)
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above and such notice shall be given by Design/Builder before proceeding to execute any
additional or changed Work. Failure of the condition precedent to occur shall constitute a waiver
by Design/Builder of any claim.

(G) Limit of Owner’s Liability for Increased Costs: In connection with any claim
by Design/Builder against Owner for compensation in excess of the Contract Price, any liability
of Owner shall be strictly limited to the Cost of the Work and Services as defined and allowed in
Paragraph 10(A) hereinabove and shall in no event include, indirect, consequential, impact or
other costs, expenses or damages of Design/Builder or its Subcontractors. Owner shall not be
liable to Design/Builder for claims of third parties, including Subcontractors, for acts, omissions,
events, or conditions for which Owner would not be liable to Design/Builder under the terms of
the Contract. As a condition precedent to Owner’s liability to Design/Builder for any loss or
damage resulting from claims of third parties, including Subcontractors, such third parties must
have complied with all conditions contained in their agreements with Design/Builder and such
claims must have been submitted to Owner by Design/Builder in strict compliance with all the
requirements of this Article 17. Owner shall not be liable to Design/Builder for claims of third
parties including Subcontractors, unless and until the liability of Design/ Builder therefor has
been established in a court of competent jurisdiction.

(H) Claims for Increase in Contract Time: If Design/Builder is delayed in
progressing any task which at the time of the delay is then critical or which during the delay
becomes critical, as the sole result of any act or neglect to act by Owner or someone acting in
Owner’s behalf, or by changes ordered in the Design Services or the Work, unusually bad
weather not reasonably anticipatable, fire or other Acts of God, then the date for achieving
Substantial Completion, or, as applicable, Final Completion, shall, subject to the provisions of
Paragraph 17(J) below, be appropriately adjusted by Owner upon the written notice and claim of
Design/Builder to Owner for such reasonable time as Owner may determine. A task is critical
within the meaning of this Paragraph 17(1) if, and only if, said task is on the critical path of the
Project schedule so that a delay in performing such task will delay the ultimate completion of the
Project. As a condition precedent to any right to an extension of time, Design/Builder shall
strictly comply with the requirements of Paragraph 17(B) above and such notice shall be given
by Design/Builder before proceeding to execute any additional or changed Design Services or
Work. If Design/Builder fails to give such notice, any claim for an extension of time shall be
waived. In the event the delay to Design/Builder is a continuing one, only one notice and claim
for additional time shall be necessary, provided the continuing nature of the delay is indicated in
the notice and claim.

Q) Owner’s Right to Order Acceleration and to Deny Claimed and Appropriate
Time Extensions, in Whole or in Part: Design/Builder acknowledges and agrees that
Substantial Completion of the Work by or before the Scheduled Completion Date is of
substantial importance to Owner.

1) Owner shall accordingly have the right in its sole discretion to order
Design/Builder to accelerate its progress in such a manner as to achieve Substantial
Completion on or before such date as Owner may reasonably direct and, upon receipt,
Design/Builder shall comply with such order.
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2 In the event that Design/Builder is otherwise entitled to an extension of
Contract Time and has made claim therefor in accordance with Paragraph 17(1) above,
Owner shall have the right in its sole discretion to deny all, or any part, of such extension
of Contract Time by written notice to Design/Builder provided within seven (7) days of
receipt of Design/Builder’s claim. Should Owner deny Design/Builder’s claim for an
extension of Contract Time under this Subparagraph (2), either in whole or in part,
Design/Builder shall proceed to prosecute the Work in such a manner as to achieve
Substantial Completion on or before the then existing Scheduled Completion Date.

J) Claims Resolved By Change Order: The resolution of any claim under this
Article 17 shall be reflected by a Change Order executed by Owner and Design/Builder.
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ARTICLE 18
UNCOVERING AND CORRECTING WORK

(A)  Design/Builder not to Cover Work Contrary to Requirements: If any of the
Work is covered, concealed or obscured contrary to the written request of Owner, or contrary to
any provision of the Contract, said Work shall, if required by Owner, be uncovered for
inspection and shall be properly replaced at Design/Builder’s expense without change in the
Contract Time.

(B) Owner’s Right to Order Uncovering of Any Work: If any of the Work is
covered, concealed or obscured in a manner not inconsistent with Paragraph 18(A) above, it
shall, if required by Owner, be uncovered for inspection. If such Work conforms strictly to the
Contract, the cost of uncovering and proper replacement shall be charged to Owner. If such
Work does not strictly conform to the Contract, Design/Builder shall pay the cost of uncovering
and proper replacement.

(C)  Guarantee and Correction of Work: The Design/Builder shall guarantee all
work to have been accomplished in conformance with the Contract Documents. Neither the final
certificate of payment nor any provision of the Contract Documents, nor partial or entire
occupancy or use of the Work by the County, shall constitute an acceptance of any part of the
Work not done in accordance with the Contract Documents, or relieve the Design/Builder of
liability for incomplete or faulty materials or workmanship. The Design/Builder shall promptly
remedy any omission or defect in the Work and pay for any damage to other Replacement or
facilities resulting from such omission or defect which shall appear within a period of twelve
(12) months from the date of final completion, unless a longer period is elsewhere specified. In
the event that the Design/Builder should fail to make repairs, adjustments, or other remedy that
may be made necessary by such defects, the County may do so and charge the Design/Builder
the cost thereby incurred. The Performance Bond shall remain in full force and effect through all
warranties contained in the Contract Documents.

(D)  Duty To Correct Defective Work Discovered After Completion: In addition to
its warranty obligations set forth elsewhere herein, Design/Builder shall be specifically obligated
to correct at its cost and expense any and all defective or nonconforming Work for a period of
twelve (12) months following Final Completion upon written direction from Owner. This
obligation shall survive final payment by Owner and termination of the Contract.

(E)  No Period of Limitation Established: Nothing contained in Paragraphs 18(C)
and 18(D) shall establish any period of limitation with respect to other obligations which
Design/Builder has under the Contract. Establishment of the twelve (12) month time period in
Paragraphs 18(C) or 18(D) above relates only to the duty of Design/Builder to specifically
correct the Work.

(F)  Owner’s Option to Accept Defective Work: Owner may, but shall in no event
be required to, choose to accept defective or nonconforming Work. In such event, the Contract
Price shall be reduced by the reasonable costs of removing and correcting the defective or
nonconforming Work. Owner shall be entitled to such reduction in the Contract Price regardless
of whether Owner has, in fact, removed and corrected such defective Work. If the unpaid balance
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of the Contract Price, if any, is insufficient to compensate Owner for the acceptance of defective
or nonconforming Work, Design/Builder shall, upon written demand from Owner, pay Owner
such additional compensation for accepting defective or nonconforming Work.
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ARTICLE 19
SUSPENSION AND TERMINATION

(A)  Suspension of Performance: Owner may for any reason whatsoever suspend
performance under the Contract. Owner shall give written notice of such suspension to
Design/Builder specifying when such suspension is to become effective.

(B)  Ceasing Performance upon Suspension: From and upon the effective date of
any Suspension ordered by Owner, Design/Builder shall incur no further expense or obligations
in connection with the Contract, and Design/Builder shall cease its performance. Design/Builder
shall also, at Owner’s direction, either suspend or assign to Owner any of its open or outstanding
subcontracts or purchase orders.

(C) Claim for Costs of Suspension: In the event Owner directs a suspension of
performance under this Article 19, through no fault of Design/Builder, and provided
Design/Builder submits a proper claim as provided in this Agreement, Owner shall pay
Design/Builder as full compensation for such suspension Design/Builder’s reasonable costs,
actually incurred and paid, of:

1) Demobilization and remobilization, including such costs paid to
Subcontractors;

2 Preserving and protecting Work in place;

3) Storage of materials or equipment purchased for the Project, including
insurance thereon;

4) Performing in a later, or during a longer, time frame than that
contemplated by this Contract.

(D)  Resumption of Work after Suspension: If Owner lifts the suspension it shall do
so in writing, and Design/Builder shall promptly resume performance of the Contract unless,
prior to receiving the notice to resume, Design/Builder has exercised its right of termination as
provided herein.

(E)  County’s Right to Suspend or Terminate:

1) If the Design/Builder is adjudged bankrupt or insolvent, or if
Design/Builder makes a general assignment for the benefit of Design/Builder’s creditors,
or if a trustee or receiver is appointed for the Design/Builder or for any of
Design/Builder’s property, or if Design/Builder files a petition to take advantage of any
debtor’s act or to reorganize under the bankruptcy or applicable laws, or if
Design/Builder repeatedly fails to supply sufficient skilled workers or suitable materials
or equipment, payments to Subcontractors or for labor, materials or equipment, or if
Design/Builder disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction of the Work, or if Design/Builder otherwise violates any
provision of the Contract Documents, then the County may, without prejudice to any
other right or remedy and after giving the Design/Builder and Design/Builder’s surety a
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maximum of seven days from delivery of a written notice, declare the Contract in default,
take possession of the Project and of all materials, equipment, tools, construction
equipment and machinery thereon owned by the Design/Builder, and call upon the surety
to finish the Work by whatever method deemed expedient.

2) Where Design/Builder’s services have been so terminated by Owner, the
termination will not affect any rights or remedies of Owner against Design/Builder then
existing or which may therefore accrue. Any retention or payment of moneys due
Design/Builder by Owner will not release Design/Builder from liability. If the
Design/Builder can establish or it is otherwise determined that the Design/Builder was
not in default or that the failure to perform is excusable a termination for default will be
considered to have been a termination for the convenience of the Owner and the rights
and obligations of the parties governed accordingly.

3) Upon seven days’ written notice to Design/Builder, Owner may, for its
own convenience and at its sole option, without cause and without prejudice to any other
right or remedy of Owner, elect to terminate the Contract. In such case, Design/Builder
shall be paid (without duplication of any items):

a. For completed and acceptable work executed in accordance with
the Contract Documents prior to the effective date of termination, including fair
and reasonable sums for overhead and profit on such work;

b. For expenses sustained in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in
connection with Uncompleted Work;

C. For amounts paid in settlement of terminated contracts with
Subcontractors and Suppliers;

d. Reasonable expenses directly attributable to termination including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals, and court costs;

e. Design/Builder shall not be paid on account of anticipatory profits
or overhead or consequential damages.

(F)  Termination of Agreement: The County may unilaterally terminate this
Agreement, in whole or in part, for the County’s convenience, or because of failure of the
Design/Builder to fulfill the obligations of this Agreement in any respect. The County shall
terminate by delivering to the Design/Builder, with at least thirty (30) days’ notice, a Notice of
Termination specifying the nature, extent, and effective date of termination. If terminated by the
County, the written notice shall be sent to the Design/Builder via (a) registered or certified
United States mail, return receipt requested, postage prepaid, (b) personal delivery, or (c)
overnight courier service, addressed as follows:
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Attn:

All notices sent to the above address shall be binding upon the Design/Builder unless said
address is changed by the Design/Builder in writing to the County. If this Agreement is so
terminated, the Design/Builder shall be paid as provided in this Article 19.
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ARTICLE 20
OWNERSHIP OF DOCUMENTS

(A)  Ownership of Documents: All documents, including drawings, estimates,
specifications, and data are and remain the property of the County. The Design/Builder agrees
that the County may reuse any and all plans, specifications, drawings, estimates, or any other
data or documents described herein in its sole discretion without first obtaining permission of the
Design/Builder and without any payment of any monies to the Design/Builder therefor.
However, any reuse of the documents by the County on a different site shall be at its risk and the
Design/Builder shall have no liability where such documents are reused. Any documents
furnished by Owner shall remain the property of Owner. Design/Builder may be permitted to
retain copies of the Design Documents and Contract Documents and any documents furnished by
Owner for its records with approval in writing of Owner; provided, however, that in no event
shall Design/Builder use, or permit to be used, any portion or all of such documents on other
Projects without Owner’s prior written authorization.
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ARTICLE 21
INDEMNITY

(A)  From Personal Injury Or Damage To Tangible Property: Design/Builder shall
indemnify and hold Owner and its affiliates, officers, directors and employees harmless from any
and all claims, liability, damages, loss, cost and expense of every type whatsoever including,
without limitation, attorneys’ fees and expenses, in connection with Design/Builder’s
performance of this Contract, provided that such claims, liability, damage, loss, cost or expense
is due to sickness, personal injury, disease or death, or to loss or destruction of tangible property
(other than the Work itself), including loss of use resulting therefrom, to the extent caused by
Design/Builder or anyone for whose acts Design/ Builder may be liable, regardless of whether
such liability, claim, damage, loss, cost or expense is caused in part by Owner.

(B) From Violations of Laws, Environmental Requirements, Performance
Guidelines, and Licensing Requirements: Design/Builder shall indemnify and hold harmless
Owner and its affiliates, officers, directors, and employees from and against all claims, liabilities,
damages, losses, costs, expenses (including reasonable attorney’s fees and expenses, and fees
and expenses of experts) for bodily injury, including death, or damage to or loss of property, or
any other type or form of loss occurring or sustained or resulting from:

1) Any violation by Design/Builder, its Subcontractors, representatives,
employees, and agents of any municipal, state or federal laws, rules, or regulations
applicable to the performance of its obligations under the Contract;

2) Environmental violations or contamination from hazardous substances,
hazardous wastes and emissions or other substances or chemicals regulated by any
applicable environmental laws or regulations and resulting from any willful misconduct,
negligent act or omission, or legal violation by Design/Builder, its Subcontractors,
Suppliers, representatives, employees, or agents;

3) The failure of any of Design/Builder’s employees, agents, representatives,
Suppliers, or Subcontractors to obtain and maintain the required skills, licenses,
certificates and permits mandated by applicable federal, state or local governing
authorities with jurisdiction over construction, fabrication, environmental, health and
safety matters on the Project.

(C) Hazardous Materials: In the event Design/Builder discovers hazardous or
contaminated materials, including but not limited to asbestos, PCBs, petroleum, hazardous waste,
or radioactive material, Design/Builder shall stop all Work in connection with such hazardous
condition and in any area affected thereby, and notify Owner of the discovery of said condition.
Design/Builder shall strictly comply with all applicable laws, regulations, rules or other
promulgations by governing bodies, agencies, authorities or organizations having jurisdiction
over the Project or the discovery of said hazardous or contaminated material. Design/Builder
shall secure the Work site to prevent access by unauthorized personnel. If Design/Builder fails to
comply with this Paragraph 21(C) or contaminated, hazardous or suspected contaminated or
hazardous material is transported (either on or off site) without notice to Owner, such materials
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shall become the property of Design/Builder and Design/Builder shall be solely responsible for
all costs and fines associated therewith.

(D)  Indemnification Agreement: The Design/Builder shall be responsible from the
time of signing the Contract, or from the time of the beginning of the first work, whichever shall
be the earlier, for all injury or damage of any kind resulting from this work to persons or
property, including employees and property of the County. To the fullest extent permitted by
law, the Design/Builder shall exonerate, indemnify, and save harmless the County and its
affiliates, officers, directors and employees from and against all claims or actions, and all
expenses incidental to the defense of any such claims, litigation, and actions, based upon or
arising out of damage or injury (including death) to persons or property caused by or sustained in
connection with the performance of this Contract or by conditions created thereby or arising out
of or any way connected with work performed under this Contract and shall assume and pay for,
without cost to the County, the defense of any and all claims, litigations, and actions suffered
through any act or omission of the Design/Builder, or any Subcontractor, or anyone directly or
indirectly employed by or under the supervision of any of them. The Design/Builder expressly
agrees to defend, through legal counsel acceptable to the County, against any claims brought or
actions filed against the County, where such claim or action involves, in whole or in part, the
subject of the indemnity contained herein, whether such claims or actions are rightfully or
wrongfully brought or filed. Notwithstanding any language or provision in this Contract,

1) With respect to any construction, alteration, repair, or maintenance
services performed under this contract, Design/Builder shall not be required to indemnify
any County Indemnitee against claims, actions, or expenses based upon or arising out of
the County Indemnity’s sole negligence; and

(2 With respect to any engineering, architectural, or land surveying services
performed under this contract, Contractor’s indemnity obligation extends only to claims,
actions, or expenses based upon or arising out of the Contractor’s negligence,
recklessness, or intentionally wrongful conduct.
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ARTICLE 22
INSURANCE

Prior to commencing work, the Design-Builder shall, at its sole expense, procure and
maintain insurance of the types and in the amounts described below from insurer(s)
authorized to transact business in the state where the work or operations will be performed by
Contractor. Such insurance shall be placed with admitted insurers that maintain an A.M.
Best's rating of not less than “A” (Excellent) with a Financial Size Category of XII or better
with coverage forms acceptable to Contractor. The insurance described below shall be
maintained uninterrupted for the duration of the project, including any warranty periods, and
shall protect Contractor, and others as required by contract, for liabilities in connection with
work performed by or on behalf of Contractor, its agents, representatives, employees or
Contractors.

1. Certificates of Insurance in companies doing business in Georgia and acceptable to the
County covering:

a. Statutory Workers’ Compensation Insurance, or proof that Contractor is not required
to provide such coverage under State law;

(1) Employer’s liability insurance by accident, each accident $1,000,000
(2) Employer’s liability insurance by disease, policy limit $1,000,000
(3) Employer’s liability insurance by disease, each employee $1,000,000

b. Professional Liability Insurance on the Contractor’s services in this Agreement with

limit of $1,000,000;

. Commercial General Liability Insurance covering all operations with combined single

limit of $1,000,000;

d. Comprehensive Automobile Liability Insurance with form coverage for all owned,
non-owned and hired vehicles with combined single limit of $1,000,000.

e. Umbrella or Excess Insurance. Umbrella or excess insurance is to be provided with
General Liability, Auto Liability and Employers Liability scheduled as underlying
policies with limits not less than the following:

(1) $5,000,000 per occurrence
(2) $5,000,000 aggregate

o

2. Additional Insured Requirement:

a. The County, its elected officials, officers, employees and agents, hereinafter
referred to in this article and in the article entitled “Certificates of Insurance” as
“the County and its officers” are to be named as additional insured on all policies
of insurance except worker’s compensation insurance with no cross suits
exclusion. The County and its officers shall be included as additional insureds
under commercial general liability and commercial umbrella insurance, for
liabilities arising out of both the ongoing and completed operations of Contractor.
Such additional insured coverage shall be endorsed to Contractor’s policy by
attachment of ISO Additional Insured Endorsement forms CG 20 10 10 01
(ongoing operations) and CG 20 37 10 01 (products-completed operations), or
form(s) providing equivalent coverage.

RFP No. 16-500421 76



b. All coverages required of the Contractor will be primary over any insurance or
self-insurance program carried by the County.

c. If the Contractor is a joint venture involving two (2) or more entities, then each
independent entity will satisfy the limits and coverages specified here or the joint
venture will be a named insured under each respective policy specified.

3. Fidelity Bond coverage shall be provided. Coverage limits shall not be less than the
amount scheduled in the contract.

4. Certificates of Insurance must be executed in accordance with the following provisions:

a. Certificates to contain policy number, policy limits, and policy expiration date of all
policies issued in accordance with this Agreement;

b. Certificates to contain the location and operations to which the insurance applies;

c. Certificates to contain Contractor’s protective coverage for any subcontractor’s
operations;

d. Certificates to contain Contractor’s contractual liability insurance coverage;

e. Certificates are to be issued to:

DeKalb County, Georgia

Director of Purchasing & Contracting
The Maloof Center, 2™ Floor

1300 Commerce Drive

Decatur, Georgia 30030

5. The Contractor shall be wholly responsible for securing certificates of insurance coverage
as set forth above from all subcontractors who are engaged in this work.

6. The Contractor agrees to carry statutory Workers’ Compensation Insurance and to have
all subcontractors likewise carry statutory Workers” Compensation Insurance.

7. Contractor agrees to waive all rights of subrogation and other rights of recovery against
the County and its officers and shall cause each Subcontractor to waive all rights of
subrogation for all coverage, excluding Professional E&O.

8. Failure of the County to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of the County to identify a deficiency from
evidence provided will not be construed as a waiver of the Contractor’s obligation to
maintain such coverage. Contractor understands and agrees that the purchase of
insurance in no way limits the liability of the Contractor.

9. Certificates shall state that the policy or policies shall not expire, be cancelled or altered
without at least sixty (60) days prior written notice to the County. Policies and
Certificates of Insurance listing the County and its officers as additional insureds (except
for workers’ compensation insurance) shall conform to all terms and conditions
(including coverage of the indemnification and hold harmless agreement) contained in
this Contract.
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10. If the County shall so request, the Contractor will furnish the County for its inspection
and approval such policies of insurance with all endorsements, or confirmed specimens
thereof certified by the insurance company to be true and correct copies. Contractor shall
be responsible and have the financial wherewithal to cover any deductibles or retentions
included on the certificate of insurance.

Builders’ Risk Insurance Coverage

DeKalb County shall procure and maintain Builders Risk Insurance on the entire work which
provides “All-risk” form that shall at least include insurance for physical loss or damage to the
Work, temporary buildings, false work, and materials and equipment in transit, and shall insure
against at least the following perils or causes of loss: fire, lightning, extended coverage, theft,
vandalism, malicious mischief, earthquake, collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water damage (other than caused by flood), and such
other perils or causes of loss as may be specifically required by Supplementary Conditions) until
Final Completion and Acceptance of the Project. Such policy of insurance shall contain at least
the following sub-limits of insurance and deductibles:

Sub-limits:
Property in Transit $1,000,000
Property in Offsite Storage $1,000,000
Plans & Blueprints $25,000
Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD
Ordinance of Law (Increased Cost of Construction) $1,000,000
Flood and Earthquake TBD — Full Contract Value
Deductibles:
Flood and Earthquake $25,000
Water Damage other than Flood $100,000
All other Perils $10,000

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

RFP No. 16-500421 78



ARTICLE 23
SURETY BONDS

Contract Security: The Design/Builder shall furnish a Contract Performance Bond and a
Payment Bond, each equal to one hundred percent (100%) of the Contract Price. Bonds given
shall meet the requirements of the law of the State of Georgia including, but not limited to,
O.C.G.A. 88 13-10-1 and 36-91-21 et seq. The surety on each Bond shall be a surety company
satisfactory to the County and listed in the Federal Register and licensed to write surety
insurance in the State of Georgia.

Within ten (10) days from the date of Notice of Award of this Contract, the
Design/Builder, as Principal, and [INSERT NAME OF SURETY], a surety company listed in the
Federal Register and licensed to write surety insurance in the State of Georgia, as surety, shall
give a Contract Performance Bond and a Payment Bond, each in the amount of [INSERT
AMOUNT] for the use of all persons doing work or furnishing skills, tools, machinery, or
materials under or for the purpose of this Contract, in accordance with the provisions of the law
of the State of Georgia including, but not limited to, O.C.G.A. 8§ 13-10-1 and 36-91-21 et seq.
The life of these bonds shall extend through the life of this Contract including a sixty (60) day
maintenance period (where applicable) and a twelve month guarantee period after the completion
of work performed under this Contract. The Performance and Payment Bonds are attached hereto
as Attachment [INSERT NUMBER OR LETTER].

It is further agreed between the parties hereto that if at any time after the execution of this
Agreement and the surety bonds for its faithful performance, the County shall deem the surety or
sureties upon such bonds to be unsatisfactory, or if, for any reason, such bonds cease to be
adequate to cover the performance of the Work, the Design/Builder shall, at its expense within
five days after the receipt of notice from the County to do so, furnish additional bond or bonds in
such form and amount and with such surety or sureties as shall be satisfactory to the County.

In such event no further payment to the Design/Builder shall be deemed to be due under
this agreement until such new or additional security for the faithful performance of the Work
shall be furnished in manner and form satisfactory to the County.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE 24
MISCELLANEOUS PROVISIONS

(A)  Georgia Laws Govern: This Agreement shall be governed by and construed and
enforced in accordance with the laws of Georgia.

(B)  Venue: This Agreement shall be deemed to have been made and performed in
DeKalb County, Georgia. For the purposes of venue, all suits or causes of action arising out of
this Agreement shall be brought in the Superior Court of DeKalb County, Georgia and the
Superior Court of DeKalb County, Georgia shall have sole and exclusive jurisdiction.

(C)  Taxes:

1) Contractor shall pay all sales, consumer, withholding, use and other
similar taxes required to be paid by Design/Builder in accordance with the Laws and
Regulations of the place of the Project which are applicable during the performance of
the Work.

2 The Design/Builder shall provide a written tabulation, plus other
documentation as may be required, of all taxes, including sales tax, paid by the
Design/Builder to assist the County in obtaining sales and/or use tax refunds for eligible
machinery and equipment used for the primary purpose of reducing or eliminating air or
water pollution as provided for in Chapter 48-8-3 (36) and (37) of the Official Code of
Georgia. Such written tabulation shall be included with each partial payment request.
The tabulation shall include the major equipment items, as defined in the Major
Equipment Schedule, plus any qualifying equipment purchases with a value greater than
$5,000. Additionally, the tabulation shall be documented with copies of invoices
indicating the amount of tax paid, with all blanks completed on the invoice, and with a
description of the function of the item included in the tabulation. All taxes shall be paid
by the Contractor. All refunds will accrue to the County.

(D)  Accuracy of Work: The Design/Builder shall be responsible for the accuracy of
the work and any error and/or omission made by the Design/Builder in any phase of the work
under this Agreement.

(E)  Additional Work: If the Design/Builder is asked by the County to perform work
beyond the scope of this Agreement for which payment is desired, Design/Builder shall notify
the County in writing, state that the work is considered outside the basic scope of work of this
Agreement, give a proposed cost for the additional work, and obtain the approval in writing from
the County prior to performing the additional work for which Design/Builder is to be paid. The
County shall in no way be held liable for any work performed under this section which has not
first been approved in writing by the County. Any claim for additional work must be made in
strict accordance with Article 17.

(F)  Successors and Assigns: The County and the Design/Builder each binds himself
and Design/Builder’s partners, successors, executors, administrators, and assigns to the other
party of this Agreement and to the partners, successors, executors, administrators, and assigns of
such other party, in respect to all covenants of this Agreement; except as above, the
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Design/Builder shall not assign, sublet, or transfer Design/Builder’s interest in this Agreement
without the written consent of the County. Nothing herein shall be construed as creating any
personal liability on the part of any officers or agent of the County, nor shall it be construed as
giving any rights or benefits hereunder to anyone other than the parties to this Agreement.

(G)  Notices: Any notice required to be given herein shall be deemed to have been
given to the other party if sent via (a) registered or certified United States mail, return
receipt requested, postage prepaid, (b) personal delivery, or (c) overnight courier service to
the following addresses:

TO OWNER:

ATTN:

TO DESIGN/BUILDER:

ATTN:

All notices shall be effective upon receipt.

(H) Reviews and Acceptance: Work performed by the Design/Builder shall be
subject to review and acceptance in stages as required by the County. Acceptance shall not
relieve the Design/Builder of Design/Builder’s professional obligation to correct, at
Design/Builder’s own expense, any errors in the Work.

Q) County Representative: The County may designate a representative through
whom the Design/Builder will contact the County. In the event of such designation, said
representative shall be consulted and his written recommendation obtained before any request for
extra work is presented to the DeKalb County Board of Commissioners. Payments to the
Design/Builder shall be made only upon itemized bill submitted to and approved by said
representative.

J) Sole Agreement: This Agreement constitutes the sole agreement between the
parties. No representations oral or written not incorporated herein shall be binding on the parties.
No amendment or modifications of this Agreement shall be enforceable unless approved in
writing by the County.

(K) No Third Party Beneficiary: Except as expressly and specifically set forth
herein, this Contract shall not be deemed to provide any third-party with any remedy, claim, right
of action, or other right.
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(L)  Controlling Provisions: In the event of a conflict between the County’s RFP No.
16-500421 and the Design/Builder’s response thereto, the provisions of the County’s RFP shall
govern. The provisions of this Agreement shall control over any conflicting provisions contained
in the County’s RFP No. 16-500421 or the Design/Builder’s response.

(M)  Publicity: No information relative to the existence or the details of the Design
Services or the Work shall be released by Design/Builder, either before or after completion of the
Project, for publication, advertising or any commercial purposes without Owner’s prior written
consent.

(N)  Severability: In the event that any portion or any portions of this Contract are
held to be unenforceable by a court of competent jurisdiction, then the remainder of this Contract
shall be enforced as though such portions had not been included, unless to do so would cause this
Contract to fail of its essential purposes.

(O) Attorneys’ Fees: In the event that Design/Builder breaches any provision of this
Contract, and in the event Owner retains any attorney to seek enforcement of said Contract, or in
the event Owner institutes litigation against Design/Builder arising out of or relating to the
Contract, Owner shall be entitled to recover from Design/Builder its reasonable attorneys’ fees,
court costs, expert witness fees, and other related expenses.

(P)  Prohibited Interests: No official of the County who is authorized in such
capacity and on behalf of the County to negotiate, make, accept, or approve, or to take part in
negotiating, making, accepting, or approving any architectural, engineering, inspection,
construction, or material supply contract, or any subcontract in connection with the construction
of the Project, shall become directly or indirectly interested personally in this Contract or in any
part hereof. No officer, employee, architect, attorney, engineer, or inspector of or for the County
who is authorized is such capacity and on behalf of the County to exercise any legislative,
executive, supervisory, or other similar functions in connection with the construction of the
Project, shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the Project.

(Q)  Weather Conditions: The Design/Builder will be required to protect all work
and materials against damage or injury from the weather. If, in the opinion of the Owner, any
work or materials shall have been damaged or injured by reason of failure to protect such, all
such materials or work shall be removed and replaced at the expense of the Design/Builder.

(R)  Royalties and Patents: The Design/Builder shall hold and save the County and
its officers, agents, servants, and employees, harmless from liability of any nature or kind,
including cost and expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the Contract, including its use
by the County, unless otherwise specifically stipulated in the Contract Documents.

(S) Submittal Period for Products and Substitutions: Substitutions: Where items
of equipment or materials are specifically identified herein by a manufacturer’s name, model, or
catalog number, only such specific item may be used in the Base Bid. If the Design/Builder
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wishes to use items of equipment or materials other than those named in Design/Builder’s Base
Bid, the Design/Builder shall apply in writing for the Owner’s approval of substitution at least
ten (10) days prior to opening of bids, submitting with Design/Builder’s request for approval
complete descriptive and technical data on the items or item Design/Builder proposes to furnish.
Approved substitutions will be listed in the Addendum issued to all Design/Builders prior to
opening of bids.

(T)  Measurements and Dimensions: Before ordering material or doing work which
is dependent for proper size or installation upon coordination with conditions, the Design/Builder
shall verify all dimensions by taking measurements at the building and shall be responsible for
the correctness of same. No consideration will be given any claim based on the differences
between the actual dimensions and those indicated on the Drawings.

(U)  Storage Facilities and Work Areas: The Design/Builder shall cooperate with the
County in any required use of its property and arrange for storage of materials on job site in such
areas as are mutually agreed upon. The Design/Builder shall allot suitable and proper space to
Design/Builder’s Subcontractors for the storing of their materials and for the erection of their
sheds and tool houses. Should it be necessary at any time to move materials, sheds, or storage
platforms, the Design/Builder shall move same as and when directed, at Design/Builder’s own
expense.

(V) Replacement on City or Public Property: Design/Builder shall pay for cost of
any pavement or sidewalk repairs necessitated by work under this Contract, and any inspection
fees required by local authorities.

(W) Manufacturers’ Certifications: The Owner may require, and the Design/Builder
shall furnish if required to do so, certificates from manufacturers to the effect that the products or
materials furnished by them for use in the Work comply with the applicable specified
requirements for the materials or products being furnished.

(X)  Samples: The Design/Builder shall furnish with reasonable promptness all
samples as directed by the Owner for approval for conformance with the design concept of the
Project and for compliance with the information stated in the Contract Documents. The Work
shall be in accordance with approved samples.

(Y)  Maintenance Manual: Design/Builder shall, prior to completion of Contract,
deliver to the Owner two copies of a manual, assembled and bound, presenting for the County’s
guidance full details for care and maintenance of visible surfaces and of equipment included in
Contract. Design/Builder shall, for this manual, obtain from Subcontractors literature of
manufacturers relating to equipment, including motors; also furnish cuts, wiring diagrams,
instruction sheets and other information pertaining to same that will be useful to the County in
over-all operation and maintenance. Where the above-described manuals and data are called for
under separate sections of the Specifications, they are to be included in the manual described in
this Article.
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(Z)  Definitions of Terms: Wherever used in the Contract Documents, the following
terms shall have the meanings indicated which shall be applicable to both the singular and plural
thereof:

“Addenda” shall mean written or graphic instruments issued prior to the
execution of the agreement which modify or interpret the Contract Documents by
additions, deletions, clarifications, or corrections.

“Bid” or “Proposal” shall mean the offer or Proposal of the Design/Builder
submitted on the prescribed form setting forth the price(s) for the Work to be performed.

“Bidder” or “Proposer” shall mean any person, firm, or corporation submitting a
Bid or Proposal for the Work.

“Bonds” shall mean Bid, Performance, and Payment Bonds and other instruments
of security, furnished by the Design/Builder and Design/Builder’s surety in accordance
with the Contract Documents.

“Contract Time” shall mean the number of calendar days stated in the Contract
Documents for the completion of the Work.

“County” shall mean DeKalb County, Georgia.
“Design/Builder” shall mean one firm to both design and construct the Project.

“Drawings” shall mean the part of the Contract Documents which show largely
through graphical presentation the characteristics and scope of the Work to be performed
and which have been prepared by Design/Builder and approved by the Owner.

“Field Order” shall mean a written order effecting a change in the Work not
involving an adjustment in the Contract Price or an extension of the Contract Time,
issued by the Owner to the Design/Builder during construction.

“Notice of Award” shall mean the written notice of the acceptance of the Bid or
Proposal from the County to the successful Design/Builder as evidenced by return
receipts of registered or certified letters.

“Notice to Proceed” shall mean written communication issued by the County to
the Design/Builder authorizing Design/Builder to proceed with the Work and establishing
the date of commencement of the Work as evidenced by official receipt of certified mail
or acknowledgment of personal delivery.

“Owner” shall mean DeKalb County, Georgia.

“Project” shall mean the undertaking to be performed as provided in the Contract
Documents.

“Shall” is mandatory; “may” is permissive.
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“Shop Drawings” shall mean all drawings, diagrams, illustrations, brochures,
schedules, and other data which are prepared by the Design/Builder, a Subcontractor,
manufacturer, Supplier, or distributor, which illustrate how specific portions of the Work
shall be fabricated or installed.

“Specifications” shall mean a part of the Contract Documents consisting of
written descriptions of a technical nature of materials, equipment, construction systems,
standards, and workmanship specified for this Project.

“Supplementary Conditions” shall mean a part of the Contract Documents
consisting of terms and conditions as may be required by the Owner.

“Superintendent” shall mean the Design/Builder’s authorized on-job
representative designated in writing by the Design/Builder prior to commencement of any
work.

“Suppliers” shall mean any person, supplier, or organization who furnishes
materials or equipment for the Work, including that fabricated to a special design, but
who does not perform labor at the site.

“Work” of the Design/Builder or Subcontractor shall include all labor, material,
equipment, transportation, skill, tools, machinery and other equipment, and things useful
or necessary in order to complete the Contract.

(AA) Specifications:

1) The Specifications, the Drawings accompanying them, and the other
Contract Documents shall be supplementary to each other, and any material,
workmanship, and/or service which may be in one, but not called for in the others, shall
be as binding as if indicated, called for, or implied by all.

(2 The Design/Builder will be held responsible to furnish all labor and
materials necessary to complete the Work as indicated by the Drawings and
Specifications.

3) Unless otherwise stipulated, the Design/Builder shall provide and pay for
all materials, labor, water, tools, equipment, light, power, transportation, and other
facilities necessary for the execution and completion of the Work. The Design/Builder
shall be responsible for entire Work and every part thereof.

4) Each section or type of work is described separately in the Specifications;
however, should any item of material, equipment, work, or combinations of such be
required in one section, and not be described in that section and a similar item described
in another section, that description shall apply regardless of the section under which it is
described.

5) Any discrepancies found between the Drawings and Specifications and
site conditions or any inconsistencies or ambiguities in the Drawings or Specifications
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shall be immediately reported to the Owner, in writing, who shall promptly correct such
inconsistencies or ambiguities in writing. Work done by the Design/Builder after
Design/Builder’s discovery of such discrepancies, inconsistencies, or ambiguities shall be
done at the Design/Builder’s risk.

(6) Upon award of the Contract, the Design/Builder shall furnish such
Contract Drawings and Specifications as may be required for completion of the Project.
Any prints and Specifications in excess of these shall be furnished at cost at the
Design/Builder’s expense.

(BB) Drawings and Specifications:

1) The intent of the Drawings and Specifications is that the Design/Builder
shall furnish all labor, materials, tools, equipment, and transportation necessary for the
proper execution of the Work in accordance with the Contract Documents and all
incidental work necessary to complete the Project in an acceptable manner, ready for use,
occupancy, or operation by the County.

2) In case of conflict between the Drawings and Specifications, the
Specifications shall govern. Figure dimensions on Drawings shall govern over scale
dimensions, and detailed drawings shall govern over general drawings.

3) The Owner may (without changing the scope of the Work) furnish the
Design/Builder additional instructions and detail drawings, as necessary to carry out the
Work required by the Contract Documents. The additional drawings and instructions thus
supplied will become a part of the Contract Documents. The Design/Builder shall carry
out the Work in accordance with the additional detail drawings and instructions.

(4)  Abridging: Attention is directed to the fact that the detailed Specifications
and separate sections may be written in short or abridged form. In regard to every section
of the Specifications and all parts thereof, mention therein, or indications on the
Drawings of articles, materials, operations, or methods requires that the Design/Builder:

a. Provide each item mentioned and indicated, of quality or subject to
qualifications noted.

b. Perform according to conditions stated, each operation prescribed.
C. Provide therefor all necessary labor, equipment, and incidentals.

(5) Wording: Whenever in these Specifications or on the Drawings the words
“directed,” “required,” “permitted,” “ordered,” or words of like import are used, it shall
be understood that the direction, requirement, permission, or order of the County is
intended, and similar words, “approved,” “acceptable,” “satisfactory,” or words of like
import shall mean approved by, acceptable to, or satisfactory to the County.

(6) Specification Sections: For convenience of reference and to facilitate the
letting of contracts and subcontracts, these Specifications are separated into titled
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sections. Such separation shall not, however, operate to make the County an arbiter to
establish limits to the contracts between the Design/Builder and Subcontractors, nor shall
such separation be interpreted as superseding normal union jurisdictions.

@) Language: Notwithstanding the appearance of such language in the
various sections of the Specifications as, “The Paving Contractor,” “The Grading
Contractor,” etc., the Design/Builder is responsible to the County for the entire Contract
and the execution of all work referred to in the Contract Documents.

(CC) Present Documents Govern: The Design/Builder shall in no case claim a waiver
of any specification requirements on the basis of previous approval of material or workmanship
on other jobs of like nature or on the basis of what might be considered “standard” for material
or workmanship in any particular location. The Contract Documents for this job shall govern the
Work.

(DD) Design/Builder’s Shop Drawings:

1) The approved Drawings will be supplemented by such Shop Drawings as
are needed to adequately control the Work. It is mutually agreed that all authorized
alterations affecting the requirements and information given on the approved Drawings
shall be in writing.

2 Shop Drawings to be furnished by the Design/Builder for any structure
shall consist of such detailed drawings as may be required for the prosecution of the
Work.

3) Shop Drawings must be approved by the Owner before the work in
question is performed. Drawings for false work, centering, and form work may also be
required, and in such cases shall be likewise subjected to approval unless approval be
waived. It is expressly understood, however, that approval of the Design/Builder’s Shop
Drawings does not relieve the Design/Builder of any responsibility for accuracy of
dimensions and details. It is mutually agreed that the Design/Builder shall be responsible
for agreement and conformity of Design/Builder’s Shop Drawings with the approved
Drawings and Specifications.

4) It is the responsibility of the Design/Builder to check all Shop Drawings
before same are submitted to the Owner for approval. Shop Drawings which have not
been checked and approved by the Design/Builder will not be approved.

5) Shop Drawings shall be submitted only by the Design/Builder who shall
indicate by a signed stamp on the drawings that Design/Builder has checked the Shop
Drawings and that the work shown on them is in accordance with Contract requirements
and has been checked for dimensions and relationship with work of all other trades
involved. Under no conditions shall Shop Drawings be accepted from anyone other than
the Design/Builder.
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(6) The Design/Builder shall furnish the Owner with at least six copies of all
Shop Drawings for approval. Two finally approved copies will be returned to the
Design/Builder for Design/Builder’s use.

@) The Contract Price shall include the cost of furnishing all Shop Drawings
and the Design/Builder will be allowed no extra compensation for such drawings.

(8) The approval of such Shop Drawings shall not relieve the Design/Builder
from responsibility for deviations from Drawings or the Specifications unless
Design/Builder has in writing called attention to such deviations, and the Owner has
approved the changes or deviations in writing at the time of submission, nor shall it
relieve Design/Builder from the responsibility for errors of any kind in Shop Drawings.
When the Design/Builder does call such deviations to the attention of the Owner,
Design/Builder shall state in Design/Builder’s letter whether or not such deviations
involve any extra cost. If this is not mentioned, it will be assumed that no extra cost is
involved for making the change.

(EE) Instructions, Changes, Etc.:

1) All changes, alterations, or instructions in regard to any feature of the
Work that differ from the Drawings and Specifications must be approved in writing by
Change Order in all cases, and no verbal orders will be regarded as a basis for claims for
extra work.

2 If the Design/Builder claims that any instruction by Drawings or otherwise
involves extra cost or an extension of time, Design/Builder shall notify the Owner in
writing within ten (10) days after the receipt of such instructions and in any event before
proceeding to execute the Work. Thereafter, the procedure shall be the same as that
described for changes in the Work. No such claim shall be valid unless made in
accordance with the terms of this section.

3) No claims for extra cost will be considered based on an escalation of
material prices throughout the period of the Contract.

4) No extra work is to be performed or any changes made that involves any
extra cost or extension of time unless approved by the Owner and authorized by Change
Order.

(FF)  Requests for Substitutions: Requests for substitutions of proprietary products or
of a particular manufacturer or vendor must be accompanied by documentary proof of equality,
and difference in price and deliveries, if any, in form of certified quotations from Suppliers of
both specified and proposed equipment. The item proposed for substitution shall be equal to or
superior to the specified item or items, in construction, efficiency, and utility in the opinion of
the Owner. The opinion of the Owner shall be final and no substitute material or article shall be
purchased or installed without such written approval.

In case of a difference in price, the County shall receive all benefits of the difference in
cost involved in any substitution, when lower, and the Contract altered by Change Order to credit
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the County with any savings to be obtained. However, the County shall not be charged for any
additional cost in case of a price difference.

(GG) Authority of the Design/Builder:

1) The Design/Builder shall perform all of the Work herein specified under
the general direction, and to the entire satisfaction, approval, and acceptance of the
Owner. The Owner shall decide all questions relating to measurements of quantities, the
character of the Work performed, and as to whether the rate of progress is such that the
Work will be completed within the time limit of the Contract. All questions as to the
meaning of these Specifications will be decided by the Owner.

2 The approval of the Owner of any materials, plants, equipment, Drawings,
or of any other items executed, or proposed by the Design/Builder, shall be construed
only to constitute an approval of general design. Such approval shall not relieve the
Design/Builder from the performance of the Work in accordance with the Contract
Documents, or from any duty, obligations, performance guarantee, or other liability
imposed upon Design/Builder by the provisions of the Contract.

(HH) Rejections of Work and Materials:

(1)  All materials and equipment furnished and all work done that is not in
accordance with the Drawings or Specifications or that is defective will be rejected. All
rejected materials, equipment, or work shall be removed immediately. If rejected
materials, equipment, or work is not removed within forty-eight hours from the date of
letter of notification, the Owner shall have the right and authority to stop the
Design/Builder and Design/Builder’s work immediately, and/or shall have the right to
arrange for the removal of said rejected materials, equipment, or work at the cost and
expense of the Design/Builder. All rejected materials, equipment, or work shall be
replaced with other material, equipment, or work which conforms with the Drawings and
Specifications at no additional cost to the County.

(2) Inspection of the Work shall not relieve the Design/Builder of any of
Design/Builder’s obligations to fulfill Design/Builder’s Contract and defective work shall
be made good regardless of whether such work, material, or equipment has been
previously inspected by the Owner and accepted or estimated for payment. The failure of
the Owner to condemn improper materials or workmanship shall not be considered as a
waiver of any defect which may be discovered later, or for work actually defective. All
work, material, and/or equipment shall be guaranteed against defects for a period of one
year from date of Project acceptance as established by the County. The warranty
requirement set forth herein shall be in addition to any and all other warranty
requirements set forth in the Contract Documents.

(1) Lines, Grades, and Measurements:

Q) Such stakes and markings as the Owner may set for either its or the
Design/Builder’s guidance shall be preserved by the Design/Builder. Failure to protect
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such stakes or markings, or gross negligence on the Design/Builder’s part resulting in
loss of same, may result in the Design/Builder being charged for their replacement.

2 The Design/Builder must exercise proper care and caution to verify the
grades and figures given Design/Builder before proceeding with the Work, and shall be
responsible for any damage or defective work caused by Design/Builder’s failure of such
care and caution. Design/Builder shall promptly notify the Owner of any errors or
discrepancies Design/Builder may discover in order that the proper corrections may be
made.

(JJ) Land and Rights-of-Way:

1) Prior to entering on any land or right-of-way, the Design/Builder shall
ascertain the requirements of applicable permits or easements obtained by the County,
and shall conduct Design/Builder’s work in accordance with requirements thereof
including the giving of notice. The Design/Builder shall be fully responsible for
performing work to the requirements of any permit or easement granting entity even
though such requirements may exceed or be more stringent than that otherwise required
by the Contract Documents, and shall compensate the County fully for any loss or
expense arising from failure of the Design/Builder to perform as required by such entity.

2 The Design/Builder shall provide at Design/Builder’s own expense and
without liability to the County any additional land and access thereto that the
Design/Builder may desire for temporary construction facilities, or for storage of
materials.

(KK) Prior Use by County: Prior to completion of the Work, the County may take
over operation and/or use of the uncompleted Project or portions thereof. Such prior use of
facilities by the County shall not be deemed as acceptance of any work or relieve the
Design/Builder from any of the requirements of the Contract Documents.

(LL) Barricades:

1) Lanterns: Design/Builder shall provide continuously burning lanterns at all
barricades and at protective barriers around excavations so that the public is adequately
warned of such hazards. Lanterns shall remain lighted from sundown to sunrise and at all
other times when the labor forces are not on the job site.

2 Access to Site: Delivery of construction materials and equipment shall be
only from locations approved by the County.

(MM) Schedules, Reports, and Records:

Q) The Design/Builder shall submit to the Owner such schedule of quantities
and costs, progress schedules, payrolls, reports, estimates, records, and other data as the
Owner may request concerning work performed or to be performed.
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2 Prior to the first partial payment estimate, the Design/Builder shall submit
schedules showing the order in which Design/Builder proposes to carry on the Work,
including dates at which Design/Builder will start the various parts of the Work,
estimated date of completion of each part; and, as applicable, the dates at which special
detail drawings will be required, and respective dates for submission of Shop Drawings,
the beginning of manufacture, the testing and the installation of materials, supplies and
equipment.

3) The Design/Builder shall also submit a schedule of payments that
Design/Builder anticipates Design/Builder will earn during the course of the Work.

(NN) Supplementary Conditions:

1) Scope: Furnish, erect, and maintain temporary facilities and perform
temporary work required in the performance of this Contract, including those shown and
specified.

2 Use of Temporary Facilities: Design/Builder may be required by the
County to provide and maintain a suitable office on the site for Design/Builder’s own use
and for the use of representatives of the County.

3) Maintenance and Removal:

a. Utilities and Furnishings: Design/Builder shall furnish sufficient
heat, artificial light, ventilation and janitor’s service, and shall also provide a table
or desk, plan rack and chairs, all for the use of those visiting the job, in addition to
such furnishings as Design/Builder provides for Design/Builder’s own use.

b. Location and Removal: Temporary offices and other structures
shall be located where approved by the County, and shall be removed from the
premises upon completion of the Contract or earlier if so directed by the County.
They shall remain the property of the Design/Builder.

4) Field Offices:

a. Design/Builder and Design/Builder’s Subcontractors shall provide
such additional offices, storage shanties, tool sheds and other temporary buildings as
required for their own use and those employed on the Work.

5) Toilet and Washing Facilities:

a. Toilet Building: Design/Builder may be required by the County, at
the beginning of work, to provide on premises suitable and adequate temporary
toilets and enclosure for use of workers on the job; maintain same in sanitary
condition; remove same at completion of building operations and/or when
directed.
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RFP No. 16-500421

b. Sanitary Regulations: Do not allow any sanitary nuisances to be
committed in or about work; enforce sanitary regulations of local and State Health
Authorities.

(6) Utilities During Construction:

a. Utilities: Design/Builder shall furnish all utilities and pay for all
utility bills used during construction. Utilities shall include electric power or fuel
of any sort used for heating, etc., and water.

@) Connections to Utilities:

a. Design/Builder shall provide all temporary connections to utilities
when not provided by the utility company or others.

(8) Telephone:

a. Design/Builder shall, if required by the County, install and
maintain at Design/Builder’s own expense, a job telephone for duration of the
Contract.

9) Temporary Heat:

a. The Design/Builder shall provide at Design/Builder’s own expense
temporary heat as necessary to protect all work and materials against injury from
dampness and cold. Fuel, equipment and method of heating shall not present a fire
hazard and shall be satisfactory to the County. See requirements in detail
Specifications for temperatures to be maintained for application of work under the
various trades.

(10)  Interruption of Facility Operations:

a. The Design/Builder shall schedule the Work such that the
Design/Builder minimizes interruptions to the operation of any existing facility,
including water mains and sewers. Shut downs must be scheduled with the
County and mitigation steps taken to prevent upsets or impacts to plant
compliance.

b. The Design/Builder shall conduct operations in a manner and
sequence which will provide for the continued transportation of wastewater flows
during construction of this Project. The Design/Builder shall take all actions
required to prevent discharge of sewer flow from the system to the ground or
stream. Any construction actions that impede or interrupt flow shall be carefully
executed and monitored to prevent surcharging and overflow.

c. Any damages resulting from surcharging, overflow or back-up
caused by the Contractor's operations shall be the Contractor's responsibility.
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Fines charged the County for overflows caused by the Design/Builder shall be
paid for by the Contractor.

(11) DeKalb County Work Hours: Except in connection with the safety or
protection of persons or the Work or property at the site or adjacent thereto, and except as
otherwise indicated in the Contract Documents, all Work at the site shall be performed
during DeKalb County Construction Activities work hours (DeKalb County Code of
Ordinances Chapter 16, Article VII, Division 2, Section 16-306 (d)). DeKalb County
work hours are generally Monday through Friday from 7:00 a.m. through 7:00 p.m.
DeKalb County observes the following holidays; New Year’s Day, Martin Luther
King, Jr. Day, Presidents Day, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day, day after Thanksgiving, and Christmas. The
Design/Builder will not perform Work outside of DeKalb County work hours without the
County’s written consent given after prior written notice to the Construction Manager,
which shall be submitted at least seven (7) days in advance.

(OO) Notice to Design/Builder and Subcontractors: The Georgia Legislature has
enacted a new Code provision, designated O.C.G.A. § 13- 10-80, governing progress payments
and retainage for public works contracts. It is applicable to contracts which, when awarded
exceed $150,000.00 in value or forty-five (45) days in duration, and establishes mandatory
guidelines by which payments received from DeKalb County in this contract must be passed
through the subcontractors. For your information, its provisions are set out below:

13-10-80. Periodic Progress Payments; Retainage; Exceptions; Minimal Standard of
this Code Section.

1) As used in this Code section, the term:

a. “Contractor” means a person having a direct contract with the
Owner.

b. “Lower tier subcontractor” means a person other than the
Design/Builder having a direct contract with a subcontractor.

C. “Owner” means the state, any county, municipal corporation,
authority, board of education, or other public board, public body, department,
agency, instrumentality, or political subdivision of the state.

d. “Owner’s authorized contract representative” means the architect
or engineer in charge of the Project for the owner or such other contract
representative or officer as designated in the contract documents as the party
representing the Owner’s interest regarding administration and oversight of the
Project.

e. “Subcontractor” means a person other than an Owner having a
direct contract with the contractor.
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2 In any contract for the performance of any construction Project entered
into on or after July 1, 1985, with an owner, as defined in paragraph (3) of subsection (a)
of this Code section, such contract shall provide for the following:

a. After work has commenced at the construction site, progress
payments to be made on some periodic basis, and at least monthly, based on the
value of work completed as may be provided in the contract documents plus the
value of materials and equipment suitably stored, insured, and protected at the
construction site, and at the owner’s discretion such materials and equipment
suitably stored, insured, and protected off site at a location approved by the
owner’s authorized contract representative when allowed by the contract
documents, less retainage; and

b. Retainage to a maximum of ten (10%) percent of each progress
payment; provided, however, that, when fifty (50%) percent of the contract value
including change orders and other additions to the contract value provided for by
the contract documents is due and the manner of completion of the contract work
and its progress are reasonably satisfactory to the Owner’s authorized contract
representative, the Owner shall withhold no more retainage. At the discretion of
the Owner and with the approval of the Design/Builder, the retainage of each
subcontractor may be released separately as the subcontractor completes his work.

3) If, after discontinuing the retention, the Owner’s authorized contract
representative determines that the work is unsatisfactory or has fallen behind schedule,
retention may be resumed at the previous level. If retention is resumed by an owner, the
Design/Builder and subcontractors shall be entitled to resume withholding retainage
accordingly.

4) At substantial completion of the work or such other standard of
completion as may be provided in the contract documents and as the Owner’s authorized
contract representative determines the work to be reasonably satisfactory, the owner shall
within thirty (30) days after invoice and other appropriate documentation as may be
required by the contract documents are provided pay the retainage to the Design/Builder.
If at that time there are any remaining incomplete minor items, an amount equal to two
hundred (200%) percent of the value of each item as determined by the Owner’s
authorized contract representative shall be withheld until such item or items are
completed. The reduced retainage shall be shared by the Design/Builder and
subcontractors as their interests may appear. The Design/Builder shall, within ten (10)
days from the Design/Builder’s receipt of retainage from the Owner, pass through
payments to subcontractors and shall reduce each subcontractor’s retainage in the same
manner as the Design/Builder’s retainage is reduced by the Owner, provided that the
value of each subcontractor’s work complete and in place equals fifty (50%) percent of
his subcontract value, including approved change orders and other additions to the
subcontract value and provided, further, that the work of the subcontractor is proceeding
satisfactorily and the subcontractor has provided or provides such satisfactory reasonable
assurances of continued performance and financial responsibility to complete his work
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including any warranty work as the Design/Builder in his reasonable discretion may
require, including, but not limited to, a payment and performance bond.

5) The subcontractor shall, within ten (10) days from the subcontractor’s
receipt of retainage from the Design/Builder, pass through payments to lower tier
subcontractors and shall reduce each lower tier subcontractor’s retainage in the same
manner as the subcontractor’s retainage is reduced by the Design/Builder, provided that
the value of each lower tier subcontractor’s work complete and in place equals fifty
(50%) percent of his subcontract value, including approved change orders and other
additions to the subcontract value and provided, further, that the work of the lower tier
subcontractor is proceeding satisfactorily and the lower tier subcontractor has provided or
provides such satisfactory reasonable assurances of continued performance and financial
responsibility to complete his work including any warranty work as the subcontractor in
his reasonable discretion may require, including, but not limited to, a payment and
performance bond.

(6)  This Code section shall not apply to:

a. Any contracts let by the Department of Transportation of this State
for the construction, improvement, or maintenance of roads or highways in this
State or purposes incidental thereto; or

b. Any contracts whose value or duration at the time of the award
does not exceed $150,000.00 or forty-five (45) days in duration.

(7) Contract and subcontract provisions inconsistent with the benefits
extended to Design/Builders, subcontractors, and lower tier subcontractors by this Code
section shall be unenforceable; provided, however, that nothing in this Code section shall
render unenforceable any contracts or subcontract provisions allowing greater benefits to
be extended to such Design/Builders, subcontractors, or lower tier subcontractors, the
provisions and benefits of this Code section being minimal only. Nothing shall preclude
a payor under this Code section, prior to making a payment, from requiring the payee to
submit satisfactory evidence that all payrolls, material bills, and other indebtedness
connected with the work have been paid. (Code 1981, ‘13-10-2, enacted by Ga. L. 1985,
p. 1043, ‘1.)

(PP) Georgia Open Records Act: Without regard to any designation made by the
person or entity entering this Agreement, DeKalb County considers all information submitted in
response to the Agreement to be a public record that will be disclosed upon request pursuant to
the Georgia Open Records Act O.C.G.A. § 50-18-70 et seq., after contacting the person or entity
making the submission, unless a court order is presented with the Agreement.

(QQ) First Source Jobs Ordinance: The DeKalb County First Source Jobs Ordinance,
attached as an Exhibit and incorporated into this Agreement, requires contractors or beneficiaries
entering into any type of agreement with the County, including purchase orders, regardless of
what they may be called, for the procurement or disposal of supplies, services, construction
Projects, professional or consultant services, which is funded in whole or part with County funds
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or County administered funds in which the contractor is to receive $50,000 or more in County
expenditures or committed expenditures and recipient of urban redevelopment action grants or
community development block funds administered in the amount of $50,000 or more make a
good faith effort to hire DeKalb County residents for at least 50% of jobs using the First Source
Registry (candidate database). The work to be performed under this contract is subject to the
provisions of the DeKalb County First Source Jobs Ordinance. For more information on this
Ordinance requirement, please contact DeKalb Workforce Development at 404.687.3400.

(RR) Contractor and Subcontractor Evidence of Compliance:

1) County contracts for the physical performance of services within the state
of Georgia shall include the following provisions in accordance with O.C.G.A. 8§ 13-10-
91, as amended:

a. the contractor has registered with and is authorized to use the
federal work authorization program to verify information on all newly hired
employees or subcontractors;

b. by affidavit, the contractor must attest to the contractor’s name,
address, user identification number, date of authorization, and verification of the
continual participation throughout the contract period, and

C. the affidavit shall become a part of the covered contract and must
be attached.

2 No contractor or subcontractor who enters into a contract with the County
or a contractor of the County shall enter into such a contract or subcontract in connection
with the physical performance of services within Georgia unless the contractor or
subcontractor registers and participates in the federal work authorization program to
verify information of all newly hired employees. Any employee, contractor, or
subcontractor of such contractor or subcontractor shall also be required to satisfy the
requirements of O.C.G.A. § 13-10-91, as amended.

3) Upon contracting with a new subcontractor, a contractor or subcontractor
shall, as a condition of any contract or subcontract entered into pursuant to O.C.G.A. §
13-10-91, as amended, agree to provide the County with notice of the identity of any and
all subsequent subcontractors hired or contracted by the contractor or subcontractor. Such
notice shall be provided within five (5) business days of entering into a contract or
agreement for hire with any subcontractor. Such notice shall include an affidavit from
each subsequent contractor attesting to the subcontractor’s name, address, user
identification number, and date of authorization to use the federal work authorization
program.

4 An affidavit shall be considered an open public record; provided, however,
that any information protected from public disclosure by federal law or by Article 4 of
Chapter 18 of Title 50 shall be redacted. Affidavits shall be maintained by the County
for five years from the date of receipt.
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5) To verify compliance, the contractor agrees to participate in random audits
conducted by the Commissioner of the Georgia Department of Labor. The results of the
audits shall be published on the www.open.georgia.gov website, and on the Department
of Labor’s website no later than December 31 of each year.

(6) Any person who knowingly and willfully makes a false, fictitious, or
fraudulent statement in an affidavit submitted pursuant to O.C.G.A. § 13-10-91 shall be
guilty of a violation of Code § 16-10-20 and, upon conviction, shall be punished as
provided in such section. Contractors and subcontractors convicted for false statements
based on a violation of such section shall be prohibited from bidding on or entering into
any public contract for twelve (12) months following such conviction.

[SIGNATURES CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties duly authorized representatives, as indicated by
their signatures below, have set their hands and caused their seals to be affixed hereupon on this

day of , 20
[DESIGN BUILDER] DEKALB COUNTY, GEORGIA
CORPORATE
By; (SEAL)
Signature
Name (Typed or Printed) By: /sl by Dir. (SEAL)
Lee May
Interim Chief Executive
Title Officer DeKalb County,
Georgia
ATTEST:
ATTEST:
Signature

BARBARA H. SANDERS, CCC

. Clerk of the Chief Executive Officer and
Name (Typed or Printed) Board of Commissioners of

DeKalb County, Georgia

APPROVED AS TO SUBSTANCE:

APPROVED AS TO FORM:

Department Director

County Attorney Signature

County Attorney Name (Typed or Printed)
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ATTACHMENTS

This Contract includes the following Attachments all of which are incorporated herein by
reference:

Exhibit A, Specifications

Exhibit B, Design/Builder’s Cost Proposal

Exhibit C, First Source Jobs Form

Attachment A, Special Requirements

Attachment B, Contractor’s Affidavit

Attachment C, Subcontractor’s Affidavit(s)

Attachment D, Sub-subcontractor’s Affidavit(s)

Attachment E, Certificate of Corporate Authority or Joint Venture Certificates
Attachment F, Performance Bond and Accompanying Power of Attorney
Attachment G, Payment Bond and Accompanying Power of Attorney
Attachment H, Copies of Required Insurance policies and Declaration Page(s)
Attachment I, Executive Order No. 2014-4, New Ethics Policy

Attachment J, HB 599 Compliance: Right-to-Audit

In addition to the foregoing, the Proposal Document Package dated , the original
of which is maintained in the County’s Department of Purchasing and Contracting, forms an
essential part of this Contract as if fully set out herein.

RFP No. 16-500421 99



ATTACHMENT A

Special Requirements

To be supplied with each work package as required.
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ATTACHMENT B

Contractor Affidavit Under O.C.G.A. §13-10-91

By executing this affidavit, the undersigned Contractor verifies its compliance with
O.C.G.A. 813-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of DEKALB COUNTY has registered
with, is authorized to use and uses the federal work authorization program commonly known as
E-Verify, or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. 813-10-91. Furthermore, the undersigned Contractor will
continue to use the federal work authorization program throughout the Contract Term and the
undersigned Contractor will contract for the physical performance of services in satisfaction of
such contract only with Subcontractors who present an affidavit to the Contractor with the
information required by O.C.G.A. §13-10-91. Contractor hereby attests that its federal work

authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

King Way L.ift Station Replacement Project
Name of Project

Name of Public Employer
| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20__in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before m on this the day of , 20

NOTARY PUBLIC

My Commission Expires:
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ATTACHMENT C

Subcontractor Affidavit Under O.C.G.A. § 13-10-91

By executing this affidavit, the undersigned Subcontractor verifies its compliance with
O.C.G.A. 8 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract with
(insert name of Contractor) on behalf of DEKALB COUNTY,
GEORGIA has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore,
the undersigned Subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the Subcontractor with the information required by O.C.G.A. § 13-10-91.
Additionally, the undersigned Subcontractor will forward notice of the receipt of an affidavit
from a sub-subcontractor to the Contractor within five business days of receipt. If the
undersigned Subcontractor receives notice that a sub-subcontractor has received an affidavit
from any other contracted sub-subcontractor, the undersigned Subcontractor must forward,
within five business days of receipt, a copy of the notice to the Contractor. Subcontractor hereby
attests that its federal work authorization user identification number and date of authorization are
as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subcontractor

King Way L ift Station Replacement Project
Name of Project

Name of Public Employer
| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20__in (city), (state).

By:

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent
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Subscribed and Sworn before me on this the day of

NOTARY PUBLIC

My Commission Expires:
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ATTACHMENT D

Sub-subcontractor Affidavit under O.C.G.A. § 13-10-91

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance
with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract for
(name of subcontractor or sub-subcontractor with whom such
sub-subcontractor has privity of contract) and (name of
Contractor) on behalf of DEKALB COUNTY, GEORGIA has registered with, is authorized to
use and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91. Furthermore, the undersigned sub-subcontractor will
continue to use the federal work authorization program throughout the contract period and the
undersigned sub-subcontractor will contract for the physical performance of services in
satisfaction of such contract only with sub-subcontractors who present an affidavit to the sub-
subcontractor with the information required by O.C.G.A. § 13-10-91(b). The undersigned sub-
subcontractor shall submit, at the time of such contract, this affidavit to
(name of Subcontractor or sub-subcontractor with whom such
sub-subcontractor has privity of contract). Additionally, the undersigned sub-subcontractor will
forward notice of the receipt of any affidavit from a sub-subcontractor to
(name of Subcontractor or sub-subcontractor with whom such
sub-subcontractor has privity of contract). Sub-subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Sub-subcontractor

King Way L ift Station Replacement Project
Name of Project

Name of Public Employer
| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20__in (city), (state).

By:
Signature of Authorized Officer or Agent
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Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the day of

NOTARY PUBLIC

My Commission Expires:
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ATTACHMENT E

DEKALB COUNTY, GEORGIA
CERTIFICATE OF CORPORATE AUTHORITY
(Choose Applicable Certificate)

I, , certify that | am Secretary of the corporation named as
Contractor herein, same being organized and incorporated to do business under the laws of the
State of ; that , who executed this Contract on behalf of
the Contractor was, then and there, ; and that said Contract was duly
signed by said officer for and in behalf of said corporation, pursuant to the authority of its
governing body and within the scope of its corporate powers.

| further certify that the names and addresses of the owners of all the outstanding stock of
said corporation as of this date are as follows:

This day of , 20

(Corporate Seal)

Secretary
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ATTACHMENT E

DEKALB COUNTY, GEORGIA
CERTIFICATE OF AUTHORITY - JOINT VENTURE

(Separate Certificate to be submitted by each joint venture partner)

@ certify that

| am the @ of @ (hereinafter “Venturer”);

Venturer is a partner and participant in the joint venture named as Contractor in that
certain Contract for Construction dated with DeKalb County, issued pursuant
to Invitation to Bid or Request for Proposal No. ;

Venturer is organized and incorporated to do business under the laws of the State of

, Who executed this Contract on behalf of the
Contractor was, then and there, »and

Said Contract was duly signed by said officer for and in behalf of said Venturer and
the Contractor pursuant to the authority of the governing body of each and within the
scope of its corporate powers.

| further certify that the names and addresses of the owners of all the outstanding
stock or ownership interest in Venturer as of this date are as follows:

This day of , 20

INSTRUCTIONS:

1.

Name of secretary (if Venturer is a corporation), or Manager or CEO (if Venturer is a LLP)
of Venturer.

Title of person executing Certification.
Name of joint venture partner.

MAKE COPIES OF THIS FORM AND SUBMIT A SEPARATE FORM FOR EACH

JOINT VENTURE PARTNER.
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ATTACHMENT F
(consisting of 3 pages)

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert
name of contractor] (hereinafter called the “Principal”) and [Insert name

of surety] (hereinafter called the “Surety”), are held and firmly bound unto
County (hereinafter called the “County”) and their successors and assigns, in the penal sum of
Dollars ($ ), lawful money of the
United States of America, for the payment of which the Principal and the Surety bind
themselves, their administrators, executors, successors, and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the County, awarded by the DeKalb County Governing Authority on ,
which is incorporated herein by reference in its entirety (hereinafter called the “Contract”), for
the King Way Lift Station Replacement Project, more particularly described in the Contract
(hereinafter called the “Project”); and

NOW, THEREFORE, the conditions of this obligation are as follows, that if the
Principal shall fully and completely perform all the undertakings, covenants, terms, conditions,
warranties, and guarantees contained in the Contract, including all change orders, modifications,
amendments, changes, deletions, additions, and alterations thereto that may hereafter be made,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

Whenever the Principal shall be, and declared by the County to be, in default under the
Contract, the Surety shall promptly remedy the default as follows:

1. Complete the Contract in accordance with the terms and conditions; or

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and
conditions, and upon determination by the Surety and the County of the lowest
responsible bidder, arrange for a contract between such bidder and County and
make available as the work progresses (even though there should be a default or
succession of defaults under the Contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the penal sum set forth in
the first paragraph hereof, as may be adjusted, and the Surety shall make available
and pay to the County the funds required by this Paragraph prior to the payment
of the County of the balance of the contract price, or any portion thereof. The
term “balance of the contract price,” as used in this paragraph, shall mean the total
amount payable by the County to the Contractor under the Contract, and any
amendments thereto, less the amount paid by the County to the Contractor; or, at
the option of the County; or
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3. Allow County to complete the work and reimburse the County for all reasonable
costs incurred in completing the work.

In addition to performing as required in the above paragraphs, the Surety shall indemnify
and hold harmless the County from any and all losses, liability and damages, claims, judgments,
liens, costs, and fees of every description, including reasonable attorney’s fees, litigation costs
and expert witness fees, which the County may incur, sustain, or suffer by reason of the failure or
default on the part of the Principal in the performance of any or all of the terms, provisions, and
requirements of the Contract, including any and all amendments and modifications thereto, or
incurred by the County in making good any such failure to performance on the part of the
Principal.

The Surety shall commence performance of its obligations and undertakings under this
Bond promptly and without delay, after written notice from the County to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other amendments in
or about the Contract, and agrees that the obligations undertaken by this bond shall not be
impaired in any manner by reason of any such modifications, omissions, additions, changes,
alterations, extensions of time, change in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment to the
Contract, so as to bind the Principal and Surety to the full and faithful performance of the
Contract as so amended or modified, and so as to increase the penal sum to the adjusted Contract
Price of the Contract.

The Surety’s obligations under this bond include all of the Contractor’s duties under the
Contract, including without limitation its maintenance and guarantee obligations.

No right of action shall accrue on this bond to or for the use of any person, entity, or
corporation other than the County and any other obligee named herein, or their executors,
administrators, successors or assigns.

This Bond is intended to comply with O.C.G.A. §36-91-70, and shall be interpreted so as
to comply with the minimum requirements thereof. However, in the event the express language
of this Bond extends protection to the County beyond that contemplated by O.C.G.A. §36-91-70,
or any other statutory law applicable to this Project, then the additional protection shall be
enforced in favor of the County, whether or not such protection is found in the applicable
statutes.

If any one or more of the provisions of this Bond are determined to be illegal or
unenforceable by a court of competent jurisdiction, all other provisions shall remain effective.

IN WITNESS WHEREOF the undersigned have caused this instrument to be executed
and their respective corporate seals to be affixed and attested by their duly authorized
representatives this day of , 20
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PRINCIPAL

By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary

SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney]
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ATTACHMENT G
(consisting of 2 pages)

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert
name of contractor] (hereinafter called the “Principal”) and [Insert name

of surety] (hereinafter called the “Surety”), are held and firmly bound unto
County, (hereinafter called the “County”), its successors and assigns as obligee, in the penal sum
of [Insert contract amount], lawful money of the United States of America, for the payment of
which the Principal and the Surety bind themselves, their administrators, executors, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the County, awarded by the DeKalb County Governing Authority on
[insert date of award] which is incorporated herein by reference in its entirety (hereinafter called
the “Contract”), for the construction of a Project known as [insert name of Project], as more
particularly described in the Contract (hereinafter called the “Project”);

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to all persons working on or supplying labor or materials under the
Contract, and any amendments thereto, with regard to labor or materials furnished and used in
the Project, and with regard to labor or materials furnished but not so used, then this obligation
shall be void; but otherwise it shall remain in full force and effect.

1. A “Claimant” shall be defined herein as any Subcontractor, person, party, partnership,
corporation or other entity furnishing labor, services, or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services, or materials were sold, leased, or rented, and without regard to whether
such Claimant is or is not in privity of contract with the Principal or any Subcontractor
performing work on the Project, including, but not limited to, the following labor,
services, or materials: water, gas, power, light, heat, oil, gasoline, telephone service, or
rental of equipment directly applicable to the Contract.

2. In the event a Claimant files a claim against the County, or the property of the County,
and the Principal fails or refuses to satisfy or discharge it promptly, the Surety shall
satisfy or discharge the claim promptly upon written notice from the County, either by
bond or as otherwise provided in the Contract.

3. The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other
amendments in or about the Contract and agrees that the obligations undertaken by this
bond shall not be impaired in any manner by reason of any such modifications,
omissions, additions, changes, alternations, extensions of time, changes in payment
terms, and amendments.

4. The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment or
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modification to the Contract, so as to bind the Principal and Surety, jointly and severally,
to the full payment of any Claimant under the Contract, as amended or modified,
provided only that the Surety shall not be liable for more than the penal sum of the Bond,
as specified in the first paragraph hereof.

5. This Bond is made for the use and benefit of all persons, firms, and corporations who or
which may furnish any materials or perform any labor for or on account of the
construction to be performed or supplied under the Contract, and any amendments
thereto, and they and each of them may sue hereon.

6. No action may be maintained on this Bond after one (1) year from the date the last
services, labor, or materials were provided under the Contract by the Claimant
prosecuting said action.

7. This Bond is intended to comply with O.C.G.A. §36-91-90, and shall be interpreted so as
to comply with the minimum requirements thereof. However, in the event the express
language of this Bond extends protection to the County beyond that contemplated by
0.C.G.A. 836-91-90, or any other statutory law applicable to this Project, then the
additional protection shall be enforced in favor of the County, whether or not such
protection is found in the applicable statutes.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their
corporate seals and caused this obligation to be signed by their duly authorized representatives
this day of , 20

PRINCIPAL

By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)
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Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney]
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ATTACHMENT H

Copies of Required Insurance policies with Declarations Page(s)
(Supplied by Contractor)
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ATTACHMENT I

CODE OF ETHICS

(See the next 6 pages)
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Office of Interim Chief Executive Officer
DeKalb County, Georgia

Lee N. May
Interim CEO

Executive Order No. 2014-4
New Ethics Policy

WHEREAS, the citizens of DeKalb County, Georgia are entitled to have complete
confidence and the highest degree of trust in their County government; and

WHEREAS, ethical conduct is a key ingredient to sustaining trust with DeKalb
County, Georgia residents; and

WHEREAS, the Organizational Act and Code of DeKalb County include rules to
ensure ethical conduct by officials and employees; and

WHEREAS, reminding employees of the existing ethical rules and management’s
need to monitor employee’s compliance with those rules shall help to ensure that government
conducts itself in an open, honest, and fair manner; and

WHEREAS, training employees annually of the existing ethical rules shall further help
to ensure that government continues to conduct itself in an open, honest, and fair manner; and

WHEREAS, the Interim Chief Executive Officer of DeKalb County is charged with |
the responsibility of ensuring that the County employees serve the best interests of the public at
all times; and

WHEREAS, the Interim Chief Executive Officer of DeKalb County believes it is in
the best interests of the citizens of DeKalb County to prevent fraud and abuse of office in
government;

NOW THEREFORE, I, Lee N. May, Interim Chief Executive Officer of DeKalb
County, by virtue of the authority vested in me, do hereby issue the following Executive Order:

June 24, 2014
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Section 1: Scope of this Order and Reminder of Existing Rules

This Executive Order applies to all merit-exempt and merit employees subject to the
supervisory and administrative control of the Chief Executive Officer (hereinafter referred to as
“CEO employees”).1 CEO employees shall adhere to all applicable ethical rules listed in Section
22A of the Organizational Act and the Code of DeKalb County. A copy of Section 22A and the
relevant ethics provisions of the Code of DeKalb County referenced by this Executive Order are
attached. Violations of these Rules shall not be tolerated.

CEO employees shall adhere to the ethical rules listed in Organizational Act, Section
22A, and the Code of DeKalb County applicable to them. All merit-exempt CEO employees
shall comply with the Organizational Act, Section 22A, which includes, but is not limited to the
Conflicts of Interest provisions in sections 22A(c)(1), (c)(5), (c)(6), and (e); the Gifts and
Gratuities provisions governed by section 22A(c)(2)(a.); Disclosure of Confidential Information
covered by section 22A(c)(3); and the Disclosure of Interests provisions of section 22A(d).

All CEO employees in departments under the merit system, as provided in Chapter 20 of
the Code of DeKalb County shall comply with that chapter which includes, but is not limited to
the ethics rules of Section 20-20, Conflicts of Interest and Section 20-20.1 regarding Financial
Disclosure Reports.

Section 2: New Ethical Rules for CEO Merit-Exempt Employees

In addition to the existing ethical rules identified above, all CEO merit-exempt
employees shall adhere to the following rules governing each specific area listed below. While
Section 20-20 of the Code of DeKalb County contains specific monetary limits for merit
employees, the Organizational Act does not contain such specific limits. These new rules are
designed to impose specific monetary limits on merit-exempt employees. To the extent that any
rule in this Executive Order conflicts with Section 22A of the Organizational Act or applicable
provisions of the Code of DeKalb County, the Organizational Act and the applicable provisions
of the Code of DeKalb County shall apply. To the extent any rule below is stricter than Section
22A of the Organizational Act and the applicable provisions of the Code of DeKalb County, the
stricter rules below shall govern.

1. Gifis. A CEO merit-exempt employee may accept gifts® from an Interested Source’,
having an aggregate market value of forty dollars ($40.00) or less per Interested Source

'This Executive Order cannot and does not apply to employees of the Board of Commissioners and deputies and employees of
other elected officers of DeKalb County. This Executive Order does not apply to campaign contributions, donations and any
activities a person conducts during the course of seeking nomination or election to any public office as those activities and
campaign contributions and donations are regulated by applicable state and federal law.

2 “Gift” includes any gratuity, favor, discount, entertainment, trip, hospitality, loan, forbearance or other item having monetary
value. It includes services as well as gifts, of training, transportation, travel, lodging, meals, whether provided in-kind, by
purchase of a ticket, payment in advance, or reimbursement after the expense has been incurred. A gift does not include: modest
items of prepared food and refreshments such as soft drinks, or coffee or donuts other than as part of a meal; loans from banks or
other financial institution on terms generally available to the public; social invitations from persons or entities other than
Interested Sources.

2 June 24,2014
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per occasion, provided that the aggregate market value of individual gifts received from
any single Interested Source shall not exceed one hundred twenty dollars ($120.00) in a
calendar year, except in the following circumstances, which are exceptions to this rule:

a. Meals. CEO merit-exempt employees are allowed to accept reasonable meals and

refreshments from an Interested Source furnished in connection with participation
at a public, civic, charitable, or non-profit ceremony, event, convention, or
conference.

Travel. CEO merit-exempt employees may accept “reasonable hosting expenses”
from Interested Sources for travel, meals, lodging, and conference fees provided
in connection with (1) teaching, (2) a speaking engagement, (3) participation on a
professional or civic panel, or (4) attendance at a conference in an official
capacity. CEO merit-exempt employees may accept travel from other non-
County sources for any official purpose, provided that they disclose the travel
payments made or reimbursements received on a Travel Disclosure Report filed
with either the Chief Integrity Officer, if created, or the Finance Director or
histher designee. CEO merit-exempt employees may accept travel
reimbursements from a County contractor for training if it is part of the County’s
contract or falls within the exception for gifts of travel to the County.

Tickets. CEO merit-exempt employees may accept tickets to concerts, plays,
athletic or other entertainment events from an Interested Source only when
performing an official duty at the event.

Honoraria. CEO merit-exempt employees may not accept personal honoraria
from an Interested Source.

Awards, other exceptions. CEQO merit-exempt employees may accept awards,
plaques, certificates, mementos, novelties, or similar items given in recognition of
public service; nominal gifts from representatives of other governments; gifts
from family members; and gifts accepted on behalf of the County.

Section 3: Chief Executive Officer

As Chief Executive Officer, I am governed by the ethical rules in the Organizational Act
of DeKalb County. As such, those rules do not contain specific monetary limits on gifts, and I
believe it is important that I set an example for the employees who are under my supervisory and
administrative control. As a result, I am choosing to be governed by the ethical rules governing
gifts stated in Section 2 of this Executive Order, and I will abide by the rules in Section 2 of this

¥ “Interested Source” means any person or entity who: (a) is seeking official action by the employee or the employee's
department; (b) does business or seeks to do business with the county or the employee's department; (c) conducts activities
regulated by the employee or the employee's department; (d) has interests that may be substantially affected by performance or
nonperformance of the employee's official duties; or (e) is an organization having a majority of its members as described in
paragraphs (a) through (d).
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Order, in addition to all other applicable provisions and exceptions of this Executive Order, and
local and state ethical rules and law.

Section 4: Training

All CEO employees shall comply with these ethical rules and shall receive annual ethics
training regarding these rules. Additionally, every CEO employee shall receive a copy of these
ethical rules, shall be required to read the rules and sign a form acknowledging his/her obligation
to comply with the ethical rules and the potential penalties for failing to do so. Those penalties
may include civil action, criminal prosecution, and/or disciplinary action, up to and including
termination of employment.

Section 5: Contractors and CEQ-sponsored events

1. Contractors. To the extent that the Organizational Act, Section 22A, the Code of DeKalb
County, and the rules in this Executive Order allow a gift, meal, travel expense, ticket or
anything else of value to be purchased for a CEO employee by a contractor doing
business with the County, the contractor must provide written disclosure, quarterly, of the
exact nature and value of the purchase to either the Chief Integrity Officer, if created, or
the Finance Director or his/her designee. Additionally, every contractor who conducts
business with the County will receive a copy of these ethical rules at the time of
execution of the contract.

2. CEO-sponsored events. No violation of Section 2 of this Executive Order has occurred
for any solicited sponsorship® from an Interested Source for official events, functions,
luncheons, breakfasts, or meetings to honor employees, or further or discuss an official
policy or other related County issue of concern to the Chief Executive Officer, so long as
within 30 days of the event the Interested Source and/or the Chief Executive Officer
discloses in writing to either the Chief Integrity Officer, if created, or the Finance
Director or his/her designee, the exact nature and value of each solicited sponsorship. No
solicited sponsorship(s) received from any single Interested Source shall exceed ten
thousand dollars ($10,000.00) in a calendar year.

Section 6: Support of the Ethics Board of DeKalb County

[ am recommending a midyear budget adjustment to fund the creation of a full-time Chief
Integrity Officer (“Integrity Officer”), investigator, and administrative assistant to serve the
Ethics Board of DeKalb County (“Ethics Board™). If these additional positions are funded their
exact duties will be determined by the Ethics Board. I recommend the Integrity Officer perform
the following duties and functions:

1. Educating and training all County elected officials, employees and County
officials to have an awareness and understanding of the mandate for and

* A “solicited sponsorship” means a sponsorship that would not have been offered or given had the County employee or official
not held the status, authority or duties associated with his/her County position.

4 June 24, 2014
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enforcement of ethical conduct and advising of the provisions of the code of
ethics of the County;

2. Meeting with and supporting the Ethics Board as necessary;

3. Advising County elected officials, employees and County officials regarding
disclosure statements and reviewing same to ensure full and complete financial
reporting;

4. Urging compliance with the code of ethics by calling to the attention of the Ethics
Board any failure to comply or any issues, including the furnishing of false or
misleading information, that the Integrity Officer believes should be investigated
by the Ethics Board of so that the Board may take such action as it deems
appropriate;

5. Monitoring, valuating and acting upon information obtained from an “ethics
hotline” which shall be a County telephone number for the receipt of information
about ethical violations. Each complaint, as of the time it is reported, whether by
telephone or otherwise, shall be deemed to be a separate pending investigation of
a complaint against a public officer or employee as provided by the Georgia Open
Records Act;

6. Notifying the subject of a report of any alleged violation of the ethics code,
whether the report is anonymous, made by an identified individual or is written.
Such notice shall be given in writing, by facsimile or hand delivery, to the subject
of the complaint at the same time and in the same form that any disclosure of
information is required by the Georgia Open Records Act;

7. Notifying the Ethics Board of any report of an alleged violation of the ethics code

received by the Integrity Officer;

Reporting, as appropriate, suspected ethical violations to the Ethics Board;

9. Reporting, as appropriate, suspected criminal violations to state or federal law
enforcement agencies; and

10. Filing with the Ethics Board, the Chief Executive Officer and the Board of
Commissioners each January a written report describing the activities of the
Integrity Officer in carrying out the goals of his or her office and the code of
ethics and reporting on the ethical health of the County.

e

Section 7: Comprehensive and Updated Ethical Rules

While it is understood that amendment to the Code of Ethics in Section 22A of the
Organizational Act requires action by the Georgia General Assembly, the newly instituted
Government Operations Task Force also is reviewing the ethical standards for County employees
and elected officials and will make recommendations for improved rules, if necessary. If and
when such recommendations are received, the County Attorney and Executive Assistant are
directed to consider such recommendations and to determine if the ethical rules governing
DeKalb County need updating or revision. If revisions by the General Assembly are necessary,
the County Attorney and Executive Assistant are directed to have such revisions ready to be
included in the County’s 2015 legislative package. If after such review, the ordinances of
DeKalb County also need revision and updating, the Executive Assistant and County Attorney
are directed to simultaneously submit such an ordinance to the Chief Executive Officer and each
member of the Board of Commissioners for review and possible adoption.

5 June 24, 2014
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Section 8: Compliance and Effective Date

All CEO employees are hereby directed to comply with the terms of this Executive
Order. This Executive Order shall take effect immediately upon signature and publication

i

SO ORDERED this 2”2 OF

, 2014,

¢ M pe
e

LEE N. MAY
Interim Chief Executive (fﬁcer

AT T:
BARBARA H. SANDERS, &

Clerk to the Chief Executive Officer
and Board of Commissioners

This Executive Order shall remain in the custody of the County Clerk. Certified copies are
available upon request.

6 June 24, 2014
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ATTACHMENT J

HB 599 COMPLIANCE: RIGHT-TO-AUDIT

RIGHT TO AUDIT: The County shall have the right to audit all books and records, including
electronic records, relating or pertaining to this contract or agreement, including but not limited to
all financial and performance related records, property, and equipment purchased in whole or in
part with County funds and any documents or materials which support those records, kept under
the control of the Contractor, including but not limited to those kept by the Contractor’s
employees, agents, assigns, successors and subcontractors. The County also has the right to
communicate with Contractor’s employees related to the audited records.

The Contractor shall maintain such books and records, together with such supporting or
underlying documents and materials, for the duration of this contract and for seven (7) years after
termination or expiration, including any and all renewals thereof. The books and records,
together with supporting documents and materials shall be made available, upon request to the
County or its designee, during normal business hours at the Contractor’s office or place of
business. In the event that no such location is available, then the books, records, and supporting
documents shall be made available for audit at a time and location which is convenient for the
County.
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ATTACHMENT G
RESPONDENT AFFIDAVIT

By executing this affidavit, the undersigned verifies its compliance with O.C.G.A. § 13-10-91,
as amended, stating affirmatively that the Respondent submitting a bid to DEKALB COUNTY, GA, a
political subdivision of the State of Georgia, has registered with and is participating in a federal work
authorization program™* [any of the electronic verification of work authorization programs operated by
the United States Department of Homeland Security or any equivalent federal work authorization
program operated by the United States of Homeland Security to verify information of newly hired
employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in
accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-10-91, as
amended].

Respondent’s Name Federal Work Authorization
Enrollment Date

BY:  Authorized Officer or Agent

Title of Authorized Officer or Agent of Bidder Identification Number

Printed Name of Authorized Officer or Agent

Address (*do not include a post office box)

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
DAY OF 20

Notary Public
My Commission Expires:
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ATTACHMENT H

A DeKalb Workforce Development

Where Workforce Comes Together
Qi :

First Source Jobs Ordinance Acknowledgement

Contract No.

The DeKalb County First Source Ordinance requires contractors or beneficiaries of eligible projects
entering into any type of agreement with the County, including purchase orders, regardless of what they
may be called, for the procurement or disposal of supplies, services, construction projects, professional or
consultant services, which is funded in whole or part with County funds or County administered funds in
which the contractor is to receive $50,000 or more in County expenditures or committed expenditures and
recipient of urban redevelopment action grants or community development block funds administered in
the amount of $50,000 or more to make a good faith effort to hire DeKalb County residents for at least
50% of jobs created using the First Source Registry (candidate database) within one hundred twenty (120)
days of contract execution. The work to be performed under this contract is subject to the provisions of
the DeKalb County First Source Jobs Ordinance. All contractors will be asked to submit copies of active
payroll registers on a monthly basis to verify compliance. The undersigned acknowledges and agrees to
comply with the provisions of the DeKalb County First Source Jobs Ordinance.

CONTRACTOR OR BENEFICIARY INFORMATION:

Contractor or Beneficiary Name (Signature)

Contractor or Beneficiary Name (Printed)

Title

Telephone

Email

Name of Business
Please answer the following questions:
1. How many job openings do you anticipate filling related to this contract?

2. How many incumbents/existing employees will retain jobs due to this contract?
DeKalb Residents: Non-DeKalb Residents:

Please return this form to Workforce Development, fax (404) 687-4099 or email to
dblake@dekalbcountyga.gov.

¢ (404) 687-3400 ¢ www.dekalbworkforce.org
DeKalb Workforce Development is a 501(c) 3 non - profit organization
An Equal Opportunity Employer/Program
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ATTACHMENT I

PREFERRED EMPLOYEE TRACKING FORM

Name of Respondent:

Address:

Email:

Phone Number:

Fax Number:

Do you anticipate hiring from the Workforce Development Preferred Employee Candidate
Reqistry: Yes or No (Circle which applies.)

If so, approximate number of employees you anticipate hiring:

Type of Employee(s) or Position(s) you anticipate hiring: The # you anticipate hiring:

RFP No. 16-500421 125




"ATTACHMENT J: BRIDGING DOCUMENTS - DRAWINGS"

BUILDING INFO:
BUILDING "A"
OCCUPANCY GROUFP: GROUP B
BUILDING AREA
BUILDING AREA (SQ. FT.) 5147
COVERED PORCH (SQ. FT.) N/A
TOTAL (SQ. FT.) 5150
CONSTRUCTION CLASSIFICATION
TYPE OF CONSTRUCTION: 5A
SPRINKLERED: YES
BUILDING HEIGHT
NUMBER OF STORIES: 1
BUILDING HEIGHT (FT.): 174"

BRIDGING DOCUMENTS

DEKALB COUNTY SAVOY DRIVE

TAG OFFICE
2117 SAVOY DRIVE

CHAMBLEE, GA 30341

LIST OF DRAWINGS

GENERAL NOTES:

THIS SET OF BRIDGING DOCUMENTS IS SPECIFICALLY FOR
THE PURPOSE OF ILLUSTRATING THE DESIGN INTENT FOR
THE FACILITY. THE DESIGN BUILDERS SHALL PRODUCE
COMPLETE CONSTRUCTION DOCUMENTS AND ACQUIRE ANY
AND ALL PERMITS, APPROVALS, AND INSPECTIONS AS
REQUIRED FOR THE COMPLETE CONSTRUCTION OF THIS
FACILITY AND SITE. DESIGN BUILDER SHALL FAMILIARIZE
HIMSELF WITH EXISTING CONDITIONS PRIOR TO BID. DESIGN
BUILDER SCOPE INTENT IS TO PROVIDE TURNKEY
CONSTRUCTION OF TAG OFFICE.

CONCEPT DRAWINGS IN THIS ISSUE ARE TO BE USED AS A
GUIDELINE FOR THE INTENT TO ESTABLISH THE BASIS FOR
MATERIALS, SYSTEM, PRODUCTS AND ASSEMBLIES, AND
CONSTRUCTION AND INSTALLATION OF THE WORK.
REVISIONS TO THESE DOCUMENTS TO ACCOMMODATE CODE
REQUIREMENTS, JOB CONDITIONS, FULTON COUNTY
REQUIREMENTS, BUILDING STRUCTURE, AND TO
COORDINATE WITH OTHER TRADES ARE ANTICIPATED.
RETAINING WALLS MAY BE NEEDED DUE TO THE VARIATIONS
IN THE EXISTING GRADES.

ANY/ALL WORK PERFORMED IN THE BUFFER ZONES WILL

REQUIRE VARIANCE FROM THE CITY OF CHAMBLEE, GEORGIA.

CONTACT DEPARTMENT OF DEVELOPMENT (770) 986-5024

CVR

COVER SHEET

ARCHITECTURAL

A0.1
A0.2
A1A1
A1.2
A1.3
A2.0

SITE PLAN DEMOLITION

SITE PLAN - PROPOSED

REFERENCE FLOOR PLAN AND FLOOR PLAN

FINISH FLOOR PLAN AND REFLECTED CEILING PLAN
ROOF PLAN AND WALL SECTION

BUILDING ELEVATIONS

PROJECT INFO:

BUILDING
STRUCTURAL
MECHANICAL
ELECTRICAL
PLUMBING

2012 IBC (W/ 2014 AMENDMENTS)
2012 IBC (W/ 2014 AMENDMENTS)
2012 IMC (W/ 2014 AMENDMENTS)
2011 NEC

2012 IPC (W/ 2014 AMENDMENTS)

ACCESSIBILITY ADAAG

FIRE 2012 IFC (W/ 2014 AMENDMENTS)

LIFE SAFETY 2006 NFPA 101 LIFE SAFTEY CODE
ENERGY 2009 IECC (W/ 2011 & 2012 AMENDMENTS)
GAS 2012 IECC (W/ 2014 AMENDMENTS)

PROJECT SCOPE:

NEW DESIGN/BUILD OF A TAG VEHICLE REGISTRATION OFFICE AT
SAVOY DRIVE.

PROJECT INFO:

OWNER:

ARCHITECT:

DEKALB COUNTY

330 WEST PONCE DE LEON AVENUE

DECATUR, GEORGIA 30030
CONTACT: CRISTINA F. FANNIN
(404) 687 - 3528

BROWN DESIGN GROUP, INC.
3099 WASHINGTON ROAD
EAST POINT, GA 30344

CONTACT: COY L. COOPER, JR. RA

(404) 559 - 1805

SITE LOCATION:
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"ATTACHMENT J: BRIDGING DOCUMENTS - DRAWINGS"

GENERAL NOTES
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THIS SET OF BRIDGING DOCUMENTS IS
SPECIFICALLY FOR THE PURPOSE OF
ILLUSTRATING THE DESIGN INTENT FOR THE
FACILITY. THE DESIGN BUILDERS SHALL
PRODUCE COMPLETE CONSTRUCTION
DOCUMENTS AND ACQUIRE ANY AND ALL
PERMITS, APPROVALS, AND INSPECTIONS AS
REQUIRED FOR THE COMPLETE
CONSTRUCTION OF THIS FACILITY AND SITE.
DESIGN BUILDER SCOPE INTENT IS TO PROVIDE
TURNKEY CONSTRUCTION OF TAG OFFICE.

CONCEPT DRAWINGS IN THIS ISSUE ARE TO BE
USED AS A GUIDELINE FOR THE INTENT TO
ESTABLISH THE BASIS FOR MATERIALS, SYSTEM,
PRODUCTS AND ASSEMBLIES, AND
CONSTRUCTION AND INSTALLATION OF THE
WORK. REVISIONS TO THESE DOCUMENTS TO
ACCOMMODATE CODE REQUIREMENTS, JOB
CONDITIONS, DEKALB COUNTY REQUIREMENTS,
BUILDING STRUCTURE, AND TO COORDINATE
WITH OTHER TRADES ARE ANTICIPATED.

RETAINING WALLS MAY BE NEEDED DUE TO THE
VARIATIONS IN THE EXISTING GRADES.

ANY/ALL WORK PERFORMED IN THE BUFFER
ZONES WILL REQUIRE VARIANCE FROM THE
CITY OF CHAMBLEE, GEORGIA. CONTACT
DEPARTMENT OF DEVELOPMENT (770) 986-5024
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"ATTACHMENT J: BRIDGING DOCUMENTS - DRAWINGS"

GENERAL NOTES
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THIS SET OF BRIDGING DOCUMENTS IS
SPECIFICALLY FOR THE PURPOSE OF
ILLUSTRATING THE DESIGN INTENT FOR THE
FACILITY. THEDESIGN BUILDERS SHALL
PRODUCE COMPLETE CONSTRUCTION
DOCUMENTS AND ACQUIRE ANY AND ALL
PERMITS, APPROVALS, AND INSPECTIONS AS
REQUIRED FOR THE COMPLETE
CONSTRUCTION OF THIS FACILITY AND SITE.
DESIGN BUILDER SCOPE INTENT IS TO PROVIDE
TURNKEY CONSTRUCTION OF TAG OFFICE.

CONCEPT DRAWINGS IN THIS ISSUE ARE TO BE
USED AS A GUIDELINE FOR THE INTENT TO
ESTABLISH THE BASIS FOR MATERIALS, SYSTEM,
PRODUCTS AND ASSEMBLIES, AND
CONSTRUCTION AND INSTALLATION OF THE
WORK. REVISIONS TO THESE DOCUMENTS TO
ACCOMMODATE CODE REQUIREMENTS, JOB
CONDITIONS, DEKALB COUNTY REQUIREMENTS,
BUILDING STRUCTURE, AND TO COORDINATE
WITH OTHER TRADES ARE ANTICIPATED.

RETAINING WALLS MAY BE NEEDED DUE TO THE
VAIRATIONS IN THE EXISTING GRADES.

SITE LAYOUT

THE INTENT OF THIS DESIGN IS TO MAINTAIN
THE VISIBILITY OF THE NEW BUILDING FROM
THE STREET(SAVOY DRIVE) ELEVATION. THE
IMPORT OF FILL MATERIAL WILL BE REQUIRED
TO FILL THE VOID OF THE DEMOLISHED AREA
OF THE EXISTING STRUCTURE.

FINAL GRADES & BUILDING ELEVATIONS SHALL
BE SET BY THE ARCHTECT AND THE CIVIL
ENGINEER OF RECORD.

CURRENT SURVEY OF SITE MAY BE OBTAINED
FROM THE OWNER.

I
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FLOOR FINISH LEGEND

EPOXY (E)

CARPET TILE (CPT)

SEALED CONCRETE (SC) WITH POLISH

CEILING FINISH LEGEND

GYPSUM BOARD

2'X2' ACOUSTIC CEILING TILE
(ACT)

EXPOSED CEILING

ROOM FINISH SCHEDULE

CEILING CEILING
ROOM NAME FLOOR FINISH BASE WALL FINISH FINISH HEIGHT COMMENTS
1 VESTIBULE POLISHED RUBBER OR GYPSUM ACT 9'-0"
CONCRETE VINYL
2 LOBBY POLISHED RUBBER OR GYPSUM ACT 11'-0"
CONCRETE VINYL
3 |TELLER STATIONS CARPET RUBBER OR GYPSUM ACT 9'-0"
VINYL
4 MANAGER CARPET RUBBER OR GYPSUM ACT 9'-0"
VINYL
5 |PROP TAX CARPET RUBBER OR GYPSUM ACT 9'-0"
VINYL
6 MEN EPOXY EPOXY CERAMIC TILE GYPSUM 8'-0" EPOXY PAINT
7 |WOMEN EPOXY EPOXY CERAMIC TILE GYPSUM 8'-0" EPOXY PAINT
8 | CONFERENCE CARPET RUBBER OR GYPSUM ACT/ 9'-0"/10'-0"
VINYL GYPSUM
9 IT POLISHED RUBBER OR GYPSUM --- ---
CONCRETE VINYL
10 |MECH POLISHED RUBBER OR GYPSUM --- ---
CONCRETE VINYL
11 |BREAKROOM POLISHED RUBBER OR GYPSUM ACT 9'-0"
CONCRETE VINYL
12 |RISER RM. POLISHED RUBBER OR GYPSUM GYPSUM 8'-0"
CONCRETE VINYL
13 |MEN POLISHED EPOXY CERAMIC TILE GYPSUM 8'-0" EPOXY PAINT
CONCRETE
14 |STORAGE POLISHED RUBBER OR GYPSUM ACT 9'-0"
CONCRETE VINYL
15 |WOMEN POLISHED EPOXY CERAMIC TILE GYPSUM 8'-0" EPOXY PAINT
CONCRETE
16 |WORK AREA POLISHED RUBBER OR GYPSUM ACT 10'-0"
CONCRETE VINYL
17 |CASH POLISHED RUBBER OR GYPSUM GYPSUM 9'-0"
CONCRETE VINYL
18 |MACHINE POLISHED RUBBER OR GYPSUM ACT 8'-0"
CONCRETE VINYL
19 |FACILITY STORAGE POLISHED RUBBER OR GYPSUM GYPSUM 8'-0"
CONCRETE VINYL
20 |CORRIDOR 2 POLISHED RUBBER OR GYPSUM ACT 10'-0"
CONCRETE VINYL
21 |CORRIDOR 1 POLISHED RUBBER OR GYPSUM ACT 10'-0"
CONCRETE VINYL
22 | JAN EPOXY EPOXY GYPSUM GYPSUM 8'-0" EPOXY PAINT
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OUTLINE SPECIFICATIONS

OWNER: DEKALB COUNTY, GEORGIA
DEPARTMENT: DEKALB COUNTY

330 WEST PONCE DE LEON AVENUE
DECATUR, GA 30030

PROJECT NAME: SAVOY DRIVE TAG OFFICE

PROJECT ADDRESS: 2117 Savoy Drive
Chamblee, Georgia

VOLUME | OF |
SEPTEMBER 30, 2016

Architect:

Brown Design Group, Inc.
3099 Washington Road
East Point, Georgia 30344

P: (404) 559-1805
Fax: (404) 761-0020
. \www.thebrowndesigngroup.com
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DIVISION 02 — EXISTING CONDITIONS

02 41 00 DEMOLITION

- Contractor shall be responsible for demolition of existing
building slab and structure; asphalt, and concrete paving.

DIVISION 3 — CONCRETE

031100 CONCRETE FORMING
- Use form materials of 3/4” 5 ply. Structural grade waterproof
plywood PS-1-83 or metal form ACI 347
- Forms for all cast-in-place concrete included in drawings and
subsequent removal of all such forms except as otherwise
noted

032000 CONCRETE REINFORCEMENT
- Use grade 60 reinforcing steel

033000 CAST-IN-PLACE CONCRETE

- Cement: Portland Cement, Type | or Il from one source and
conforming to ASTM C150.

- Use Slump test shall be in accordance with ASTM C143. Take
at least one test for each 100 cubic yards of concrete placed
or 5000 feet of surface area placed. A minimum of one test
shall be made for each day's pour

- An independent testing agency as provided by Owner to
conduct test and perform other services specified for quality
control during construction.

DIVISION 4 — MASONRY

042200 CONCRETE UNIT MASONRY
- ASTM C90, normal weight, Type I, concrete masonry units.
Mortar ASTM C270. Grout ASTM C476, 2000 psi. Reinforcing
ASTM A615, Grade 60.
- 8" ground face block veneer.

DIVISION 5 — METALS

051200 STRUCTURAL STEEL - GENERAL

- Structural steel frame (beams and columns) and miscellaneous
members to conform to ASTM A992, 50 ksi. Bolts to conform to
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either ASTM A307 or A325. Painting to consist of 1-coat of rust-
inhibitive primer.

052100 STEEL JOIST FRAMING
054000 COLD FORMED METAL FRAMING
055000 METAL FABRICATIONS

DIVISION 6 — WOOD, PLASTICS AND COMPOSITIONS

061000 ROUGH CARPENTRY
- Blocking for built in casework and nailers for the top of all roof-
framing members; minimum 5/8-inch thick structural grade

plywood for roof sheathing.
062000 FINISH CARPENTRY
064100 ARCHITECTUREAL WOOD CASEWORK

- Include drawer and door hardware
- 3/4” hardwood or plywood

066116 SOLID SURFACING FABRICATIONS
- Countertops to be corian or approved equal

DIVISION 7 - THERMAL AND MOISTURE PROTECTION

071900 WATER REPELLENTS
- Apply to integrally colored CMU, ground face CMU, and brick
masonry.
072100 THERMAL INSULATION

- R-19 batt insulation for exterior walls. Rigid board insulation
for roof. Nonformaldehyde Forming Foamed-in-place
insulation for masonry fill insulation

075000 MEMBRANE ROOFING
- TPO membrane roofing system including insulation

RFP No. 16-500421 135
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076200

077123

077213

078400

079100

079200

DIVISION 8 - OPENING

- Single ply mechanically attached membrane of thermoplastic
polyolefin, reinforced, 60 mil thickness, white 10 ft. max sheet
width.

- Polyisocyanurate board insulation with LTTR 17.2 based on
ASTM C 1303. 2.8 inches thick min.

SHEET METAL FLASHING AND TRIM

GUTTERS AND DOWNSPOUTS

- Galvanized steel sheet ASTMA A 653, grade 33, G90 zinc
coating

- SMACNA rectangular profile gutters; 24 gage

- SMACNA rectangular fully enclosed downspouts; 22 gage

- Downspouts shall tie in to storm system below grade; shall not
disperse at grade to splash block

MANUFACTURED CURBS
- Minimum 14” high

FIRESTOPPING

PREFORMED JOINT SEALS

JOINT SEALANTS

- Use silicone or polyurethane sealants in color to match adjacent
surfaces.

081100

081416

084113

RFP No. 16-500421

METAL DOORS AND FRAMES
- Provide hollow metal frames throughout.
- Provide hollow metal doors at 2 exits and at Mech./Elec. room

FLUSH WOOD DOORS
- Provide oak wood veneer solid core wood doors

ALUMINUM FRAMED ENTRANCES & STOREFRONTS
- Provide Storefront System Performance Requirements:

136
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085113

087100

087400

088000

088856

089000

RFP No. 16-500421

- Air Infiltration: ASTM E 283. Air infiltration rate shall not
exceed 0.06 cfm/ft2 at a static air pressure differential of 6.24
psf.

- Provide Storefront System Performance Requirements:

- Air Infiltration: ASTM E 283. Air infiltration rate shall not
exceed 0.06

- Penetration Under Static Pressure: Systems do not evidence
water penetration through fixed glazing and framing areas
when tested according to ASTM E 331 at a minimum static-air-
pressure difference of 20 percent of positive wind-load design
pressure, but not less than 6.24 Ibs/sq. ft.

- Structural Performance: Maximum deflection of L/175 of span
under a wind load pressure calculation by the manufacturer
based on the design wind loads shown on the Structural
Drawings but not less than 20 psf.

ALUMINUM WINDOWS
- Match finish for storefront

DOOR HARDWARE

- Door hardware shall be by BEST.

- Contractor shall install cores and coordinate keying with County.
- Exit hardware shall be panic type.

ACCESS CONTROL HARDWARE
- Key scan card readers at locations indicated on drawings

GLAZING

- Provide 1-inch sealed insulated glass, made up of 1/4-inch thick
clear float glass with e2 coating on interior panes.

- Use tempered glass where required.

- Provide window tinting.

- One way mirrored glazing at manager

BALLISTICS-RESISTANT GLAZING
- Level 3; for cashiers from counter to ceiling
- Provide passive voice system for each cashier

LOUVERS AND VENTS
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DIVISION 9 — FINISHES

092900

093013

095113

096500

096716

096813

099100

099300

GYPSUM BOARD

- Use 5/8" regular gypsum board on designated interior walls and
on all ceilings where noted. 5/8" water resistant gypsum board
in wet areas. Use cementitious glass- mat backer board for wall
with tile finish

CERAMIC TILE
- Ceramic glazed tile wall at restrooms

ACOUSTICAL PANEL CEILINGS
- Provide 2'x2’ suspension system where indicated on drawings.
Tiles shall have flat or square edge profile

RESILIENT FLOORING
- Provide resilient flooring and rubber or vinyl base in rooms as
indicated on drawings

EPOXY FLOORING
- Provide epoxy flooring and base at restrooms

TILE CARPETING

- Provide continuous filament, soil repellent, recycled material
carpet tile with a pile weight of not less than 36 oz. per square
yard in rooms indicated on drawings

- Tile shall be 2'x2’

PAINTING

- Provide epoxy coatings in toilet rooms, alkyd enamel semi-gloss
paints on scheduled walls and ceilings. Ceilings painted white.
Meet state volatile organic compound requirements.

STAINING AND TRANSPARENT FINISHES
- Use stain and poly clear coat on interior wood doors and
- exposed wood casework fronts and sides, doors and drawers

DIVISION 10 — SPECIALTIES

101100

RFP No. 16-500421

VISUAL DISPLAY UNITS
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102113

101400

102813

104400

RFP No. 16-500421

Included in FFE package.

TOILET COMPARTMENTS

Provide Solid-Plastic, Polymer Resin: High-density polyethylene
(HDPE) with homogenous color throughout. Provide material
not less than 1 inch (25 mm) thick with seamless construction
and eased edges.

Pilaster Shoes and Sleeves (Caps): ASTM A 666, Type 302 or
304 stainless steel, not less than 0.0312 inch (0.8 mm) thick
and 3 inches (75 mm) high, finished to match hardware.

Stirrup Brackets: Manufacturer's standard ear or U-brackets for
attaching panels and screens to walls and pilasters of the
following material:

Stirrup Brackets: Manufacturer's standard ear or U-brackets for
attaching panels and screens to walls and pilasters of the
following material:

Full-Height (Continuous) Brackets: Manufacturer's standard
design for attaching panels and screens to walls and pilasters of
the following material:

Hardware and Accessories: Manufacturer's standard design,
heavy-duty operating hardware and accessories of the following
material:

Overhead Bracing: Manufacturer's standard continuous,
extruded-aluminum head rail with antigrip profile in
manufacturer's standard finish.

SIGNAGE

Interior signage by APCO’ provide similar signage to match
existing county building

Exterior Monument signage shall include Digital Display
Coordinate with Electrical for external lighting of the
monument signage

TOILET ACCESSORIES

Provide stainless steel (satin finish) accessories including non-
foam soap dispensers, waste receptacles, toilet paper holders,
grab bars, and framed glass mirrors. Coordinate with County
vendor.

All feminine accessories are provided by County vender

FIRE PROTECTION SPECIALTIES

Provide manual extinguishing equipment located in accordance
with NFPA 10.
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105113 METAL LOCKERS
- Provided in FFE package.

107316 METAL CANOPIES
- Prefinished metal canopy with Kynar 500
- 8" min facsia, 5-0" projection, 6x6 bracket plates, 1” aluminum
turnbuckle / supports.

DIVISION 11 — EQUIPMENT

112000 COMMERCIAL EQUIPMENT
- 24 hrs. through wall tag machine

112800 OFFICE EQUIPMENT
- Included in FF& E Package

113013 RESIDENTIAL APPLIANCES
- Included in FF& E Package

115216 PROJECTORS

119713 DEAL DRAWERS

DIVISION 12 — FURNISHINGS

122113 HORIZONTAL LOUVER BLINDS
- Provide horizontal blinds at each window.

123600 COUNTERTOPS

- Solid surfacing or Granite at cashier work station, customer
writing counter, breakroom counters
- Provide integrated pass thru at cashier stations

DIVISION 13 - SPECIAL CONSTRUCTION

NOT USED
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DIVISION 14 - CONVEYING SYSTEMS

NOT USED

DIVISION 21 — FIRE SUPPRESSION
211000 WATER BASED FIRE- SUPPRESSION SYSTEM

DIVISION 22 - PLUMBING

220000 PLUMBING GENERAL

- Domestic water piping shall be copper piping as basis with
CPVC as deductive alternate.

- Sanitary waste and storm drain piping below ground shall be
cast-iron with push on joints. Schedule 40 DWV PVC with
solvent joints may be submitted for owner approval as a
deductive alternate. PVC shall not receive wastes over 130
degrees F.

- Sanitary Waste and storm piping above ground shall be no-hub
cast-iron with stainless steel couplings. Schedule 40 DWV PVC
with solvent joints may be submitted for owner approval as a
deductive alternate. PVC shall not receive wastes over 130
degrees F and shall not be located in return air plenum spaces.

- Contract shall provide typewritten labels for all utilities and color
coded (i.e. blue for cold water, red for hot water etc.)

224000 PLUMBING FIXTURES
- Manual fixtures with Sloan flush valve
- American Standard water closets
- Low flow fixtures. NO waterless urinals
- Commercial fixtures

221600 NATURAL GAS PIPING SYSTEM
- Low pressure piping above grade shall be schedule 40 black
steel with welded joints. Piping 2 %" and smaller may be
schedule 40 black steel with screwed joints and 150 Ib.
Malleable iron fittings.

DIVISION 23 — HEATING, VENTILATING, AND AIR CONDITIONING (HVAC)
230000 HVAC GENERAL
- Based on 2012 IBC, IECC & IMC with GA amendments.
- Ventilation per ASHRAE 62-2010
- Label all equipment with permanent label — semi-gigid plastic
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230548

230593

230700

230900

232300

233100

233300

RFP No. 16-500421

laminate with 2” high white letters on a black background.

Contractor shall provide full commissioning, demonstration, and
training of all systems to End User.

VIBRATION AND SEISMIC CONTROLS FOR HVAC

TESTING, ADJUSTING AND BALANCING FOR HVAC

After construction the entire HVAC system shall be tested,
adjusted and balanced to deliver the air quantities shown on the
drawings. Submit certified (AABC or NEBB) test and balance
report to the architect and engineer for approval.

HVAC INSULATION

Provide 1 ¥2” flexible elastomeric tubing insulation on refrigerant
piping

Sheet metal supply ductwork shall have 2" thick, 1 Ib/cu. Ft
density, R-6 minimum installed.

INSTRUMENTATION AND CONTROL FOR HVAC

Delta Controls only. Tie into existing central Delta Building
Automation Systems.

Front end control panel located in IT room
Mount top of thermostats and sensors 4’ AFF

REFRIGERANT PIPING

Type L copper piping

HVAC DUCTS AND CASTING

Supply, return and outdoor air ductwork shall be constructed of
galvanized sheet metal in accordance with SMACNA duct
construction standards, latest edition. All joints and seams in all
sheet metal ductwork shall be sealed with duct sealer.

Flexible ductwork shall be UL 181 listed class 1 with a minimum
insulation value of R-6.

AIR DUCT ACCESSION
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233400 HVAC FANS

- Provide inline fans to serve the restrooms controlled by
occupancy sensor.

- Provide ceiling mounted exhaust fan in public restroom
controlled by wall switch.

233713 DIFFUSERS, REGISTERS AND GRILLES
- Louver face ceiling diffusers in ACT areas.
- Linear diffuser in gyp ceilings of restroom

238126 SPLIT SYSTEM AIR CONDITIONING
- 2 systems

- Separate system for Lobby and (1) for the remaining building
areas

DIVISION 25 — INTEGRATED AUTOMATION

DIVISION 26 - ELECTRICAL

260000 ELECTRICAL GENERAL
- Contractor shall provide full commissioning, demonstration,
and training of all systems to End User

260500 COMMON WORK RESULTS FOR ELECTRICAL

260923 LIGHTING CONTROL DEVICES
- Occupancy sensors for restroom fan and lights shall be
separate sensors. Fans can run continuously.

262000 ELECTRICAL DISTIBUTION
262400 SWITCHBOARDS AND PANELBOARDS
262726 WIRING DEVICES

- Devices shall be decorator type
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262816

263213

264100

264300

265100

265600

ENCLOSED SWITCHES AND CIRCUIT BREAKERS
- Heavy duty switches only

ENIGNE GENERATORS
- Natural Gas is preferred

- Generator shall serve every other exterior wall pack, IT
room, card control access system, egress lighting and
emergency

FACILITY LIGHTING PROTECTION

SURGE PROTECTIVE DEVICES (SPD)
- provide TVSS for incoming service

LIGHTING
- Interior fixtures shall be LED

- Design of interior light fixture must consider serviceability of
fixture and bulb

EXTERIOR LIGHTING

- Exterior light fixtures shall have shields

- Exterior light fixtures shall be LED

- Parking lot fixtures owned and maintained by the County

DIVISION 27 — COMMUNICATIONS

272000

DATA COMMUNICATIONS

- Contactor shall coordinate installation of IT equipment with
Owners preferred vender. Contractor shall provide all conduit.

- Contractor shall coordinate installation of Comcast equipment
and requirements with IT department

DIVISION 28 — ELECTRONIC SAFTEY AND SECURITY

283111

FIRE ALARM SYSTEM (ADDRESSABLE)
- Installed by Owners vender at Contractors expense
- Monitored and routed to Control Call Station

DIVISION 31 — EARTHWORK

311000
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SITE CLEARING
- Clear and grab stump and undergrowth. Then undergrowth and
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312000

313116

remove trees. Dispose of debris

EARTH MOVING

TERMITE CONTROL

- Termicide formulated to prevent termites infestation

DIVISION 32 — EXTERIOR IMPROVEMENTS

321216

321600

323113

323200

329000

ASPHALT PAVING

- Hot Mix Asphalt: Dense, hot-mix asphalt plant mixes approved
by authorities having jurisdiction designed according to
procedures in Al MS-2, “Mix Design Methods for Asphalt
Concrete and Other Hot-Mix Types” and complying with the
following requirements:

- 6 ft. High Provide mixes with a history of satisfactory
performance in geographical area where Project is located.
Base Course: Georgia D.O.T. Base- Section 310

- 3. Wear Course: Georgia D.O.T. Wear course- Section 400-
Type H

CURBS AND GUTTERS

CHAIN LINK FENCES AND GATES
- Min 6’ High Black Vinyl coated

RETAINING WALLS

PLANTING

DIVISION 33 — UTILITIES

331100

333100

334100

334700
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WATER UTILITY DISTRIBUTION PIPING

SANITARY UTILITY SEWAGRAGE PIPING

STORM UTILITY DRAINAGE PIPING

POND AND RESERVOIS
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335100 NATURAL GAS DISTRIBUTION

DIVISION 34 — TRANSPORTATION
NOT USED

DIVISION 35 — WATERWAY AND MARINE CONSTRUCTION
NOT USED

DIVISION 40— PROCESS INTERCONNECTIONS
NOT USED

DIVISION 41 — MATERIAL PROCESSING AND HANDLING EQUIPMENT
NOT USED

DIVISION 42 — PROCESS HEATING, COOLING, AND DRYING EQUIPMENT
NOT USED

DIVISION 43 — PROCESS GAS AND LIQUID HANDLING, PURIFICATION, AND STORAGE
EQUIPMENT

NOT USED

DIVISION 44 — POLLUTION AND WASTE CONTROL EQUIPMENT
NOT USED

DIVISION 45 — INDUSTRY-SPECIFIC MANUFACTURING EQUIPMENT
NOT USED

DIVISION 48 — ELECTRICAL POWER GENERATION
NOT USED

END TABLE OF CONTENTS
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“ATTACHMENT L”

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,

(hereinafter called the Principal) and

(hereinafter called the Surety), a corporation chartered and existing under the laws of the

State of with its principal offices in the City of

and listed in the Federal Register and licensed to write surety bonds in the
State of Georgia, are held and firmly bound unto DeKalb County, Georgia, in the full and

just sum of

Dollars ($ ) good and lawful money of the United States of

America, to be paid upon demand of DeKalb County, Georgia, to which payment well
and truly to be made we bind ourselves, our heirs, executors, administrators, and assigns,

jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to DeKalb County,
Georgia, a Bid for REP_No. 16-500421 for Design _and Construction of New Tag
Office.

WHEREAS, the Principal desires to file this Bond in accordance with law to accompany
this Bid.

NOW, THEREFORE, the conditions of this obligation are such that if the Bid be
accepted within ninety (90) days of the Bid opening, the Principal shall execute a
Contract in accordance with the Bid and upon the terms, conditions, and prices set forth
therein, and in the form and manner required by DeKalb County, Georgia, and within ten
(10) days from the date of Notice of Award of the Contract, execute a sufficient and

satisfactory Performance Bond and Payment Bond payable to DeKalb County, Georgia,
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each in an amount of one hundred percent (100%) of the total Contract Price, in form and
with security satisfactory to DeKalb County and furnish satisfactory proof of the
insurance required, then this obligation to be void; otherwise, to be and remain in full
force and virtue in law; and the Surety shall, upon failure of the Principal to comply with
any or all of the foregoing requirements within the time specified above, immediately pay
to the aforesaid DeKalb County, Georgia, upon demand, the amount hereof in good and
lawful money of the United States of America, not as a penalty, but as liquidated
damages.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be

duly signed and sealed this day of , 20
PRINCIPAL
By: (SEAL)

Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:
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