DeKalb County Purchaieg & Coniracing ‘
Department of Purchasing and Contracting

REQUEST FOR PROPOSALS (RFP) NO. 16-500424
DESIGN / BUILD SERVICES
FOR

HEARN ROAD PUMP STATION IMPROVEMENT PROJECT

Procurement Agent: Cornell Brown
Phone: 404-687-3949
Email: cbrownl@dekalbcountyga.gov

(Mandatory) Pre-Proposal Conference and Site Visit: 12/20/2016
Deadline for Receipt of Questions: 1/3/2017
Deadline for Submission of Proposals; 01/26/2017

THE RESPONSIBILITY FOR SUBMITTING A RESPONSE TO THIS RFP TO THE
DEPARTMENT OF PURCHASING AND CONTRACTING OF DEKALB COUNTY
GOVERNMENT ON OR BEFORE THE STATED DATE AND TIME WILL BE SOLELY
AND STRICTLY THE RESPONSIBILITY OF THE RESPONDER.
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DeKalb County

Department of Purchasing and Contracting
Maloof Administration Building, 1300 Commerce Drive, 27 Floor, Decatur, Georgia 30030

November 11, 2016

REQUEST FOR PROPOSAL (RFP) No. 16-500424
DESIGN / BUILD SERVICES

FOR
HEARN ROAD PUMP STATION IMPROVEMENT PROJECT
DEKALB COUNTY, GEORGIA

DeKalb County Department of Watershed Management (the County) is soliciting proposals from
interested firms to design, permit, construct, and commission the HEARN ROAD PUMP STATION
IMPROVEMENT PROJECT. The Project must be substantially complete and operational by
December 1. 2017 and final project completion by March 23, 2018.

HEARN ROAD PUMP STATION address: 4317 Hearn Road, Ellenwood GA 30294

I. INTRODUCTION

General Information - This Request for Proposals (RFP) for the HEARN ROAD PUMP
STATION IMPROVEMENT PROJECT, invites proposals according to the requirements set
forth in this RFP, including the format and content guidelines in Section 111.B (Technical Proposal).

The Project is to be designed and constructed in two (2) phases using the progressive design-
build delivery method. A Guaranteed Maximum Price (GMP) is to be provided with this
response to proposal.

» Phase One: Prepare design to 60% complete stage, as defined in Attachment C (Scope
of Design-Builder Services), and provide a Total Price not to exceed the GMP*,

* Phase Two: Construct the project and conduct post-construction tasks, including
performance testing, startup commissioning and operator training and support (if Total
Price is approved by the County in Phase One)



This RFP is subject to revision after the date of issuance only via written addenda. Any such
addenda will be posted on the County’s web site (not distributed directly to potential
Respondents). It is each Respondent’s responsibility to obtain all RFP addenda prior to
submitting its PROPOSAL.

In no event will the County be liable for any costs incurred by any Respondent or any other party
in developing or submitting a PROPOSAL.

The County’s objectives for delivery of the Project are as follows:
¢ Schedule: Achieve mutually agreed upon milestone dates for design, construction and
performance testing of the Project. Meet the Consent Decree (CD) regulatory deadlines
for substantial completion and operational by December 1, 2017. The Project shall be
completed by March 23. 2018. The Design/Builder will be responsible for liquidated
damages amounting to $2,500 per day for each day the Project remains out of
compliance after December 1, 2017,

* Quality: Provide wastewater pumping facilities that will reliably produce required
quantities of wastewater conveyance in full compliance with Federal and State
Regulations, and contractual standards in accordance Attachment D (Project Technical
Requirements).

¢ Cost: Minimize life-cycle cost.

¢ Risk: Achieve an optimal balance of risk allocation between the County and the Design-
Builder.

¢ Safety: Implement an effective safety program incorporating best industry practices.
Dekalb County’s Training & Badging Procedures, (See Attachment O).

» Coordination and Collaboration: Achieve a high degree of design/build coordination,
establishing a working environment that emphasizes innovation, teamwork, cost savings
methodologies, and partnering between all Project parties.

Attachment D (Project Technical Requirements) outlines the County technical requirements and
standards that apply to this project’s design.

By selecting the progressive design-build delivery method for this Project, the County is
committed to working in close collaboration with the Design-Builder during the 60% stage to
develop the project’s design and achieve the project objectives to obtain a mutually-agreeable
lump-sum price for delivery of the project.



Basic Definitions

® GMP — The Guaranteed Maximum Price for complete design and construction of the
Project provided with the Proposal, which shall not be exceeded throughout the entire
Project duration.

¢ Total Price — The Total Price of the Project that shall be negotiated during the 60%
design phase and shall not exceed the GMP provided with the Proposal at any time
throughout the entire Project duration.

¢ Substantial Completion — “Substantial Completion” means that stage in the progressions
of Work, as approved by Owner in writing, when the Project is sufficiently complete in
accordance with the Contract that Owner can enjoy beneficial use so that the pump
station can be used for pumping sewage only. Substantial Completion does not include
completion of the pump station structure, odor control, and completion of final grading.

* Final Completion — “Final Completion™ means the completion of all Design Services and
all Work required by, and in strict compliance with, the Contract, including Design-
Builder’s provision to Owner of all documents and things required to be provided by the
Contract. Final Completion includes the completion of the pump station structure, odor
control, final grading, and completion of all ancillary facilities and appurtenances.

Project Background

The existing HEARN ROAD Lift Station (LS) is located within the Snapfinger Creek sewage
drainage basin and downstream of the Snapfinger WWTP in the south central part of the County
at 4317 Hearn Road Ellenwood, GA 30294, Wastewater collected at HEARN ROAD LS is
pumped into the sewer collection system of communities (Chapel Hill/Meadowbrook Glen)
upstream of Snapfinger WWTP. Sewage then flows by gravity to Snapfinger WWTP.

On December 20, 2011, the County reached a Clean Water Act settlement with the United States
Environmental Protection Agency (EPA) and the Georgia Environmental Protection Division
(EPD) in the form of a CD. The CD requires that the County develop and implement effective
capacity, management, operations, and maintenance (CMOM) programs for its wastewater
collection system, including a continuing sewer assessment and rehabilitation program. The CD
includes a requirement for the Hearn Road LS Project Construction to be substantially completed
by December 1, 2017.

HEARN ROAD Lift Station is one of DeKalb County’s numerous “canned” small sewage lift



stations (manufactured by Smith & Loveless) comprising a separate wet well and below ground
dry well, in which the pumps and motors are located.

The station has a 350 (gallons per minute) gpm capacity and is about 14 years old. It is adjacent
to Corn Creek which makes it vulnerable to be flooded. The station has a deep can type dry well
and require that confined space access requirement be followed during all Operations and
Maintenance activities. Drawdown test performed by Brown and Caldwell in 2008 shows an
average daily flow of 94 (gpm).

The flow projections for the HEARN ROAD LS sewer shed and contributing sewer sheds were
recently re-evaluated. Projected average flows to the station are shown in the Table below.

Table 1 — Total Projected Wastewater Flows for HEARN ROAD PS
Projected Total Average Flows for HEARN ROAD PS (gpd)

2020 2030 2040 2045
Total Flows 203,150 272,940 308,440 354,460
* Note: The projected wastewater flows are average flows. Based on the existing pump station
historical flow duta, it appears there is a peaking fuctor of approximately 3.0 berween the
average flows and the maximum flows at current collection system conditions.

In response to increased flows projected and the uncertainty associated with long term plans to
replace the pump station with a gravity sewer, the decision was made to size the station for the
2045 flows. The condition and capacity of the force main will be assessed for the projected
flows. Future repairs to the force main will not be addressed as part of this project.



Responder’s Requirements

A. The following Required Documents Checklist includes a list of attachments which must
be completed and returned with Responder’s technical proposal:

Required Documents Attachment

Cost Proposal Form (1 copy, separate & A
sealed)

Proposal Cover Sheet

Contractor Reference and Release Form

(wileller)

Subcontractor Reference and Release Form
(make additional copies as needed)

LSBE Documents — Exhibits A and B

Responder Affidavit

Q| m

First Source Jobs Ordinance
Acknowledgement Form

Ll

New Employee Tracking Form

Exceptions to the Standard County
Contract, if any

B. The services shall commence within ten (10) calendar days after acknowledgement of
receipt of written notice to proceed.

C. The County reserves the right to make one (1) award or multiple awards.

II. STATEMENT OF WORK

The Design-Builder shall prepare all construction plans and specifications required to obtain all
permits and governmental approvals, and construct all facilities to ensure that the Project is
timely built to specifications. The construction plans and specifications shall adhere to the design
standards and requirements set forth in the Project Technical Requirements {Attachment D),
DeKalb County Department of Watershed Management Design and Construction Standards,
Georgia Environmental Protection Division’s Minimum Standards for Public Water Systems,
and all other local, State, and Federal requirements of Governmental Authority.

DeKalb County Department of Watershed Management Design and Construction Standards can
be purchased for the amount of $25.00 from Marla Herbert, DeKalb County’s Department of
Watershed Management, 4572 Memorial Drive, Decatur, Georgia 30032, telephone number
(770) 414-2383.



The Design-Builder shall prepare drawings, specifications, permit applications and supporting
documents to obtain all permits and approvals necessary to construct the Project. The Design-
Builder shall provide construction services to build and complete all Project Facilities as required
by the RFP and the Design-Build Contract, including all labor, materials and equipment. Unless
otherwise specified in the Design-Build Contract, the Design-Builder shall furnish or cause to be
furnished and assume full responsibility for materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for completion of
the Project.

The Design-Builder shall provide services in two distinct phases:

Phase One services generally consist of preliminary engineering, further geotechnical
investigations and design development, as well as preparation, in close collaboration with the
County, of a proposed lump-sum price and schedule. The proposed price and schedule includes
the Project’s design (developed to the County’s required level of completion), Project schedule,
and supporting documentation, such as detailed open-book costing for the lump-sum price.
Phase Two services generally encompass completing the Project’s design, construction and
performance testing. Permitting activities are included in each Phase.

Phase One Services:

¢ Review all existing project specific documents.

» Attend Project Kick-off Meeting.

» To satisfy the requirements of the Department of Watershed Management (DWM), the
Design Builder shall pattern the concept to the River Vista VI LS, If the Design Builder
requires subsequent visit(s) to the River Vista VI LS; requests can be made through the
DWM Project Manager.

¢ Develop the Project Execution Plan, including Project schedule.

» Develop the Basis Of Design Report (BODR).

o Perform Engineering studies (including geotechnical investigations, pump station site
survey, and a capacity study and survey of the sewer section between the first upstream
sewer manhole and the existing pump station wet-well) to support design and cost
estimating.

- Develop the engineering design (including preparing and submitting a 30% design
review package). BODR.

- Construction Schedule.
- 30% Construction Documents (drawings and specifications).
» Attend 30% Design Review Conference with the DWM Project Team.



Phase Two Services:

Incorporate all DWM comments of the 30% submittal into the Design.

Identify Project permitting requirements and initiate the necessary permitting activities.
Secure easement for construction laydown area near the construction site.

Develop the Engineering Design (including preparing and submitting a 60% design
review package), and value-engineering activities in conjunction with County
requirements. The 60% design package should meet the requirements for the County’s
Land Disturbance Permit (LDP) Application.

File an application for LDP with County.

Upon obtaining the LDP the contractor can begin with construction activity as the design
is being finalized.

Prepare a project cost model and provide detailed cost estimates as the design and design
alternatives are advanced.

Submit a lump-sum price (not to exceed the GMP provided in this Proposal) to complete
the Phase Two services.

Attend 60% Design Review Conference with DWM Project Team.

The Design Build Contractor shall then incorporate all DWM comments from the 60%
review conference into the design and proceed with the design to final completion.
Procure equipment and subcontractors.

Secure all necessary permits and bonds.

Construct the Project in accordance with the final engineering design deliverable.
Conduct commissioning and performance testing,

Provide required operator training.

Provide spare parts and warranty coverage in accordance with the contract documents.

The final design is to be prepared as defined in Attachment C (Scope of Design-Builder
Services). Design and construction may be performed concurrently on a parallel path as design
steps are completed by the design-builder and approved by the County. Construct the project
and conduct post-construction tasks, including performance testing, commissioning, operator
training and support.



III.

PROPOSAL FORMAT

Responders are required to submit their proposals in the following format:

A. Cost Proposal

1.

The cost proposal must be submitted in a separate, sealed envelope with the
responder’s name and Cost Proposal for Request for Proposals No. 16-500424 for the
“HEARN ROAD PUMP STATION IMPROVEMENT PROJECT” on the outside
of the envelope.

The sealed envelope containing the cost proposal is requested to be included in the
sealed package containing the technical proposal.

DO NOT INCLUDE FEES OR COSTS IN ANY AREA OUTSIDE OF THIS
COST PROPOSAL. Including fees in any area outside of the Cost Proposal in its
separate, sealed envelope may result in Responder’s proposal being deemed non-
responsive.

Responders are required to submit their costs on Attachment A, Cost Proposal Form.
Responder shall not alter the cost proposal form. Responders shall not alter the Cost
Proposal Form. Altering of the Cost Proposal Form shall result in Responder’s
being deemed non-responsive.

The respondent with the lowest total cost will receive the full points allocated for cost
in this RFP. For respondents with second, third, fourth, etc., their total costs will be
divided into the lowest cost and multiplied by the full points allocated for cost in this
RFP.

This cost proposal will be considered the GMP and the lump-sum price negotiated in
Phase Two shall not exceed the GMP,
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B. Technical Proposal

1.

DO NOT INCLUDE ANY COSTS OF ANY KIND IN THE TECHNICAL
PROPOSAL.

Technical Proposals must be submitted in a sealed envelope(s) or box(es) with the
responder’s name and “Request for Proposals No. 16-500424 for the HEARN ROAD
PUMP STATION IMPROVEMENT PROJECT on the outside of each envelope or
box.

Each Proposer assumes full responsibility for timely delivery of its PROPOSAL at the
required location. Any PROPOSAL received after the submittal deadline shall be deemed
nonresponsive and returned. The delivered packaging containing the PROPOSAL
documents must note “PROPOSAL Enclosed” on its face.

The Cost Proposal of the Project shall be submitted in a separate sealed envelope as part
of the Proposal submittal and should be clearly marked with the Proposal number,
company name and titled "Cost Proposal." One (1) original Cost Proposal should be
submitted with the original unbound proposal and seven (7) separate, sealed Cost
Proposals should be submitted with the seven bound copies. All copies of the Cost
Proposal must be identical.

The PROPOSAL must not exceed hundred twenty (120) total pages (most or all 8% x 11
inch with 1-inch or greater margins), excluding the transmittal letter, index or table of
contents, front and back covers, title pages/separation tabs, and appendices. A maximum
of forty (40) of the total pages may be 11 x 17-inch tri-fold format. Eleven-point font or
larger must be used in PROPOSAL Parts 1-6.

. Responder shall complete Attachment B, Proposal Cover Sheet, and include this as the

first page of the technical proposal.

. The content requirements set forth in this RFP represent the minimum content

requirements for the PROPOSAL. It is the Proposer’s responsibility to include
information in its PROPOSAL to present all relevant qualifications and other materials.
The PROPOSAL, however, should not contain standard marketing or other general
materials. It is the Proposer’s responsibility to modify such materials so that only directly
relevant information is included in the PROPOSAL.

The PROPOSAL must include the following information in the order listed:
o Transmittal Letter

o Part 1 — Executive Summary

. Part 2 — Design-Builder Profile
. Part 3 — Project Team

. Part 4 — Experience

. Part 5 — Project Approach
. Part 6 — Project Schedule

11



. Part 7 — Fee and Rate Proposal

. Appendix A — Forms for Affirmation of Compliance
. Appendix B — Resumes
. Appendix C - Financial Statements

. Appendix D — Draft Design-Build Agreement Comments (not required)
. Appendix E — Completed Addenda Acknowledgement Form
. Completed Project Fee and Rate Proposal Form (submit in separate envelope)

Transmittal Letter

Proposers must submit a transmittal ietter (maximum two pages) on the Proposer’s
letterhead. It must be signed by a representative of the Proposer who is authorized to sign
such material and to commit the Proposer to the obligations contained in the PROPOSAL.
The transmittal letter must include the name, address, phone number and email address
for the Proposer’s Contact, and must specify who would be the Design-Builder’s
signatory to any contract documents executed with the County. Such letter should include
other information as follows:

1. Firm Name

2. Address

3. Contact Name

4. Former Firm Names, Joint Venture Information, Out of State Offices, if applicable.
5. Statement of which office shall handle the project, if multiple offices.

6. A clear and concise response as to why the County should select your firm for this
project.

7. List any litigations, arbitrations, or mediations in which the firm has been involved in
the past five (5) years involving claims for more than $50,000 made by an County
against the firm or by the firm against the County, and indicate the disposition of each
claim, the name of the County, and the nature of the claim.

8. Statement that the proposal shall remain in effect for and not be withdrawn for sixty
(60) days after the date due to DeKalb County.

9. Statement acknowledging and receipt attached of each and every Addendum that the
County may issue to the RFP.

10. Statement that, if selected, Proposer shall negotiate in good faith with the County.

Note: Failure to meet this requirement shall be considered “non - responsive”, and
the entire submittal shall be rejected.

12



Part 1 — Executive Summary

The Executive Summary shall be a maximum of four (4) pages, and must include a concise
overview of the key elements of the PROPOSAL and must summarize and refer to information in
the PROPOSAL conceming satisfaction of the Minimum Qualification Requirements. The
Executive Summary shall not be used to convey additional information not found elsewhere in
the PROPOSAL.

Part 2 — Design-Builder Profile

A detailed and complete description of the company proposed as the Design-Builder must be
provided in Part 2 of the PROPOSAL. (The term “company” can refer to either a single
entity or a joint venture.) Information concerning Key Personnel and other firms that may be
included on the Project Team, such as sub consultants and subcontractors, should be
provided in Part 3 of the PROPOSAL. The Design-Builder Profile must include the
following information:

* General
Provide general information about the Design-Builder, such as lines of business and
service offerings, locations of home office, office that this Project shall be managed
from and other offices, number of employees (professional and non-professional),
years in business, and evidence of required licenses,

* Legal structure
Identify whether the Design-Builder is organized as a corporation, limited liability
company (LLC), general partnership, joint venture, limited partnership, or other form
of legal entity. As applicable, identify the owners of the Design-Builder (c.g.,
shareholders, members, partners, etc.) who hold an interest of ten percent or more.

* Project office location
Identify where the Design-Builder intends to maintain its project office(s) and where
the majority of the design work shall be performed.

« Financial condition
In the PROPOSAL Appendix C (Financial Statements), provide audited financial
statements for the Design-Builder for the past five (5) years and quarterly financial
statements, certified by the Chief Financial Officer, for the current year. If the
Design-Builder is a joint venture, LLC, or partnership, such financial statements must
be provided for each partner or member.

13



Payment and performance bonds

A letter from the Design-Builder’s surety must be provided to verify the availability of
a design-build bond. The Design-Build Contractor shall also provide as additional
security for delivering the Project under the Design-Build Agreement, a Bond for
Faithful Performance (Performance Bond) and a Payment Bond:

(1) issued by a surety company having received a rating of at least “A™ in the
latest revision of the A.M. Best Company’s Insurance Report authorized to
do business in the State of Georgia;

(2) listed in the United States Treasury Departments Circular 570,
“Companies Holding Certificates of Authority as Acceptable Sureties of
Federal Bonds and as Acceptable Reinsurance Companies™;

(3) a valid certificate of authority to transact surety business in the State of
Georgia.

The Performance Bond and the Payment Bond are each required to be in an amount
equal to the value of non-design services for the Project, inclusive of construction,
permitting, acceptance testing, and preconstruction services.

Insurance

A letter or Certificate of Insurance from the Design Builder’s insurance company must
be provided stating the ability to acquire and provide the minimum limits for the
required insurance as shown in http://www.dekalbcountyga.gov/purchasing/pe-formal-
bids-&-rfps.html. '

In connection with the Work, and for the Contractor and those subcontractors deemed
eligible by the County for participation, the County will implement an Owner
Controlled Insurance Program (“OCIP”), providing certain insurance coverages as
detailed herein. The insurance coverages provided by the OCIP apply only to the Work
performed on the Project site. The Contractor and its Subcontractors shall provide their
own insurance for all off-site activities. The Builder's Risk/All Risk Property
Insurance component of the OCIP will expressly exclude coverage on Contractor’s and
Subcontractors’ machinery, tools, and equipment not destined to become a part of the
Project Work.

The OCIP coverage provided by the County shall be further detailed in, and the
Contractor requirements with respect to the OCIP shall be described in, the General
Liability Wrap-Up Manual (“the Manual™) to be incorporated into the Contract
Documents and to be issued via an Exhibit to the Contract. This Manual includes
information on the following OCIP coverages: Commercial General Liability, Excess
Liability, and Builder’s Risk/All Risk Property Insurance.

14



Because the County is providing specific limits of General Liability, Excess Liability
and Property Coverage (for eligible workers), following enrollment in the OCIP the
Contractor shall exclude all General Liability, Excess Liability, and Property Coverage
(Builder’s Risk) costs from the Contract Price and its bid for itself and for all included
Subcontractors. The Contractor warrants, for itself and all included Subcontractors,
that all such on-site insurance costs for the coverages listed above shall be excluded in
their entirety from the Contract Price, and no such coverage is duplicated by the
Contractor or any Subcontractor of any tier. The Contractor and its Subcontractors
shall make available to the County all documentation deemed necessary by the County
in order to verify this cost exclusion. If requested by the County, the Contractor shall
provide complete copies of its and its Subcontractors’ current insurance policies in
order to assist in the verification of the accuracy of the exclusion of insurance costs and
to verify the accuracy of the information provided by the Contractor and its
Subcontractors in the Owner Controlled Insurance Program (OCIP) Contractor Bidding
Instructions.

DeKalb County shall procure and maintain Builders Risk Insurance on the entire work
which provides “All-risk” form that shall at least include insurance for physical loss or
damage to the Work, temporary buildings, falsework, and materials and equipment in
transit, and shall insure against at least the following perils or causes of loss: fire,
lightning, extended coverage, theft, vandalism, malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and
Regulations, water damage (other than caused by flood), and such other perils or causes
of loss as may be specifically required by Supplementary Conditions) until Final
Completion and Acceptance of the Project. Such policy of insurance shall contain at
least the following sub-limits of insurance and deductibles:

Sub-limits:

Property in Transit $1,000,000

Property in Offsite Storage $1,000,000

Plans & Blueprints $25,000

Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD

Ordinance of Law (Increased Cost of Construction} $1,000,000

Flood and Earthquake TBD - Full Contract Value
Deductibles:

Flood and Earthquake $25,000

Water Damage other than Flood $100,000

All other Perils $10,000

15



The PROPOSAL must provide the following additional information pertaining to factors or
events that have the potential to adversely impact the Design-Builder’s ability to perform its
contractual commitments.

e Material adverse changes in financial position. Describe any material historical,
existing or anticipated changes in financial position, including mergers, acquisitions,
takeovers, joint ventures, bankruptcies, divestitures, or any material changes in the mode
of conducting business.

s Legal proceedings and judgments. List and briefly describe any pending or past (within
ten (10) years) legal proceedings and judgments, or any contingent liability that could
adversely affect the financial position or ability to perform contractual commitments to
the County. If no such proceedings or judgments are listed, provide a sworn statement to
that effect from the general counsel.

e Completion of contracts. If applicable, describe circumstances where the Design-
Builder failed to complete any contract, or where a contract been terminated due to
alleged poor performance or default within the past ten (10) years.

¢ Violation of laws. If applicable, describe circumstances where the Design-Builder been
convicted of any criminal conduct or been found in violation of any Federal, State, or
local statute, regulation, or court order concerning antitrust, public contracting,
employment discrimination or prevailing wages within the past ten (10) years.

* Dcbarred from bidding. If applicable, describe the circumstances where the Design-
Builder has been debarred within the past ten (10) years, or where it under consideration for
debarment, on public contracts by the Federal government or by any State.

If any of the above are answered in a manner that indicates that any of these unfavorable factors
or events are present, it is the Proposer’s responsibility to: (1) describe in detail the unfavorable
factor or event; and (2) provide sufficient information to demonstrate that the unfavorable factor
or event shall not adversely impact the Design-Builder’s ability to perform its contractual
commitments.

The Proposer must notify the County of any changes subsequent to submission of the
PROPOSAL and before the selection process is completed (and, in the case of the selected
Proposer, before execution of the Design-Build Agreement).

16



Part 3 — Project Team

The composition, organization and management of the Project Team must be described in two

separate subsections.

Design-Builder/other firms:

Identify any other firms (such as subcontractors and sub consultants) included on the
Project Team along with the Design-Builder and describe the scope of the Design-
Builder’s and each firm’s services and responsibilities during Phase One and Phase Two
of the Project. The firm(s) serving as the Designer and the Builder must be clearly
identified.

Provide Phase One and Phase Two organizational charts showing the reporting
relationships and responsibilities of the Design-Builder and any other firms, and describe
the Design-Builder’s approach to the management of such firms.

Key Personnel

Identify all Key Personnel (and their firm affiliations) on the Project Team and describe
their specific responsibilities during Phase One and Phase Two of the Project. Minimum
Key Personnel identified shall include Project Manager, Design Manager, and
Construction Manager, Preference will be given to Key Personnel with similar design-
build project experience,
Provide Phase One and Phase Two organizational charts showing the reporting
relationships and responsibilities of all Key Personnel (along with their firm affiliations)
and describe the Design-Builder’s approach to the management of such Key Personnel.
Indicate the commitment of all Key Personnel in terms of an estimated percentage of time
during each phase of the Project.
Provide resumes for all Key Personnel in PROPOSAL Appendix B (Resumes). Resumes
must be limited to two pages per individual and include:
o Academic and professional qualifications
o Professional registration and Licenses (as applicable)
o Contractor’s Licenses and Certificates (as applicable) — i.e. Utility
Contractor’s License (Project Manager and/or Superintendent), Utility
Foreman Certificate {Project Foreman)
o Experience as it relates to the Project and to the individual’s specified role on
the Project
Requirements of Key Personnel

Any change in the firms or Key Personnel included in the PROPOSAL would require

County approval.

17



Part 4 — Experience

The PROPOSAL must describe the performance history and experience of the Project Team on
similar projects and provide information concerning safety. Preference will be given to similar
design-build project experience.

Minimum Qualification Requirements:

Each responsive Proposal shall be reviewed Lo determine whether it meets the Minimum Qualification
Reguirements outlined in this subsection. At its sole discretion, the Selection Committee may waive any
faiture to satisfy such requirements and may request clarification or additional information to address any
questions that may arise in this regard. Any Proposal that does not satisfy all the Minimum Qualification
Requirements may be rejected.

e Performance and payment bond. Ability of the Design-Builder to provide a design-build
performance and payment bond.

¢ Material adverse condition. The Design-Builder must not be subject to a material adverse
condition, such as pending litigation, insufficient liquidity, weak operating net income or cash
flow, or excessive leverage, that gives rise to reasonable doubt concerning its ability to continue to
operate as an ongoing concern, to provide performance bonds or insurance, or to maintain
sufticient financial strength to undertake and successfully complete the Project and to
mitigate/absorb Project risks.

e Licensing and registration. The Design-Builder and each firm must be licensed in the State
of Georgia for the type of work to be performed. The Design-Builder must include in
responsible charge an engineer registered in the State of Georgia.

o Design experience. Within the past ten (10) years, the Designer must have successfully
completed the design of at least two (2) sanitary sewer pump station projects for municipal
clients in the United States.

o Construction experience. Within the past ten (10) years, the Builder must have successfully
completed the construction of at least two (2} water/wastewater infrastructure projects for
municipal clients in the United States. At least one project must exceed $5 Million in construction
costs.

e Design-build experience. Within the past ten (10) years, the Design-Builder must have

successfully completed the construction of at least two (2) fast track design/build
water/wastewater infrastructure projects for municipal clients in the United States.
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Staff Experience.

o Project Manager — Within the past ten (10} years, the Project Manager must have
successfully completed at least one (1) fast track design/build water or wastewater
treatment or pumping facility project in a management role.

o Construction Manager — Within the past ten (10) years, the Construction Manager
must have successfully completed at least one (1) water or wastewater treatment or
pumping facility project in a management or superintendent role.

o Design Manager — Within the past ten (10) years, the Design Manager must have
successfully completed design and permitting of at least one (1) water or wastewater
treatment or pumping facility project in a project engineer or project manager role.

o Superintendent — Within the past ten (10) years, the Superintendent must have
successfully completed at least one (1) water main replacement project in a
superintendent role. ’

Safety record. The Design-Builder must have achieved an experience modification rate (EMR)
of not greater than 1.0 for the current and past two (2) years.

Reference Projects

The Proposer shall submit descriptions of reference projects to demonstrate relevant experience.
Each project description shall contain at least the following information:

*

Name of County

County reference and contact information

Role of Proposer

Contract value

Change Order Value (if any)

Year started and year completed, as compared to planned year started and planned year
completed

Description of the project showing relevance to this Project

Firms and Key Personnel that participated in project and are included in this PROPOSAL,
along with a clear description of the project role and responsibility of each

In addition, a one-page summary table should be provided to cross-reference the Project Team
(firms and Key Personnel) with participation in the reference projects.

Safety
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The Proposer shall provide a summary description of the Design-Builder’s corporate safety
program and include safety statistics or records indicating categories of accidents and their
incidence or frequency rates for the past 5 (five) years. The following safety records must be
provided for the Design-Builder for the current and past S (five) years:

e The experience modification rate (EMR) calculated by the National Council on
Compensation Insurance or similar rating bureau. (The EMR is also referred to as the
experience modification rating, experience modification factor, experience modifier or X-
mod.)

» The days-away-from-work injury incidence rate. A day-away-from-work injury is an
injury that prevents an employee from returning to his or her next regularly scheduled
shift. The incidence rate is calculated by multiplying the number of days-away-from-work
injuries for the particular year by 200,000 and then dividing the product by the person-
hours worked for that year.

Part 5 — Project Approach

Provide a Project specific description of how the firm proposes to approach this Project. Include
sufficient discussion of proposed value engineering, methodologies, techniques, and procedures
for each work item. Provide a breakdown and description of tasks assigned to Project team
members. Include obstacles and methods for overcoming these obstacles.

The Technical Approach must provide detailed descriptions and initial drawings (if an alternate
is being proposed) of all work proposed, as required by this RFP. The level of effort should be
sufficient to convey the concepts of the Project components. Because of the sensitive nature of
the Project, it is required that thirty percent (30%) of the work performed under this contract
for the Project be self-performed by the prime company. The following sub-sections describe in
more detail the intent of this section.

Design/Build Management Plan

The Design/ Build (D/B) Firm must provide an overall plan on how it will manage the
entire implementation of the Project. The Management Plan should address how the D/B
Firm will interact with, resolve issues, and coordinate the work with the many
stakeholders involved in the Project. At a minimum, the Management Plan should include
the following:

Provide a conceptual description (maximum six pages) of the Design-Builder’s approach
for managing and performing its services during the Project. The following items should
be addressed:
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o Discuss how a collaborative relationship with the County would be established
during design development, scheduling and cost estimating,.

e Discuss how the design and construction processes will interface {(including how
constructability issues will be addressed).

» [dentify the work components critical to the Project’s success and how these
components would be achieved.

e Describe the process for developing the cost proposals for any additions or
deductions that may occur during the design (to be accommodated with the
County’s contingency line item in the cost proposal.

e Discuss how key risk factors will be identified and mitigated.

* Project specific safety plan.

e Project specific quality plan.

o Schedule.

In addition, the Project Approach must include brief descriptions of the Design-Builder’s
approach to the following:

e Communications (with the County and other stakeholders, such as regulatory
agencies)

e Quality management

¢ Risk management (including key risk factors)

o Adherence to the GMP and schedule in Phase Two

Design-Build Plan

The D/B Firm must clearly describe the specifics of the Project. All major components of
the Project must be described, including the key process steps and other support steps,
buildings and areas. The following subsections outline the technical elements that must
be included in order to demonstrate compliance with the performance guarantees and
minimum design requirements set forth in Attachment D- Project Technical
Requirements.

The plan should include at a minimum the following;:

o Initial Drawings of Proposed Modifications
* The design drawings included in this package serve as an overview of the
technical design proposed for the project and will become a part of the
Appendices to the DB Services Agreement. The DB Firm may include
additional drawings or propose alternatives to the provided drawings. The
D/B Firm must clearly label and illustrate the specifics of their proposed
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modifications to the provided design in sufficient detail to be understood
by the County.

o Design-Build Narrative

® The Design-Build Narrative Section should address at a minimum the
reasoning and approach to determining the proposed changes. Indicate the
minimum areas to be addressed within the Design-Build Narrative section.

» Sufficient technical information must be provided for the County to
review and understand the design being provided.

*  Pumping equipment selection

*  Structural

= Power supply and electrical equipment

= Instrumentation and controls

= Reliability and redundancy

= Architecture, aesthetics, and landscaping

=  QOperational concerns

Design-Build Approach and Staffing Plan

The D/B Firm must provide a staffing plan that includes a Design-Build
organization chart with, at a minimum: 1) number of positions; 2) job
classifications and descriptions; and 3) reporting structure. The organization chart
must show the number of employees, their reporting relationship, and their titles.
This text should describe the key individual responsibilities and the rationale for
the organization. This section must also include a discussion on how the design-
build team will interact during concurrent design and build activities.

Construction Safety

The D/B Firm must provide the planning and safety measures to be used on the
Site and a description of how this will be communicated to all individuals near or
on the Site during the construction period. The D/B Firm must also describe its
approach to minimizing the likelihood of construction-related accidents and
compliance with safety measures required by current Applicable Law. This
section must, at a minimum, address the following items:

e Safety goals, standards, and guidelines, including compliance with
applicable requirements of the Occupational Safety and Health
Administration (OSHA) for workplace safety and heaith standards.

¢ Designation by name of a full-time, on-site safety coordinator who is to be
responsible for all safety related activities and a description of other staff
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positions involved in safety planning and review.

o A framework for a safety review process and appropriate regular meetings
to address safety issues.

¢ Documentation of safety procedures.

Licenses, Permits, and Approvals

The D/B Firm must describe the approach to obtaining each license, permit,
approval, or other Governmental Approval needed to design and construct the
Project. The D/B Firm’s PROPOSAL must indicate where coordination or
assistance from the County in obtaining such licenses, permits and approvals is
required. The D/B Firm’s PROPOSAL must identify the name of the applicable
license, permit, or approval, the estimated time required to obtain, and any other
parties that must assist in obtaining the licenses, permits and approvals. The D/B
Firm’s PROPOSAL must identify any permits listed in this RFP that the D/B
Firm believes are not required and must identify any permits not listed in this RFP
that may be required due to the specific nature of the Project.

Part 6 — Project Schedule

Provide a proposed time schedule and a method for assuring that the time schedule is met.
Provide a proposed time schedule for completion of key tasks and the method to assure that the
time schedule shall be met. The design and construction are to be performed concurrently. The
project must be construction substantially completed (operational) by the CD deadline of
December 1, 2017. Project final completion is March 23, 2018.

Part 7 — Fee and Rate Proposal

The Proposer must complete the RFP Attachment A Cost Proposal — with all required pricing
information - and include it in a separate sealed envelope with the Proposal. The Total Price
provided with this RFP shall be the Guaranteed Maximum Price. The scope of Design-Builder
services for which pricing is required is defined in RFP Attachment C (Scope of Design-Builder
Services). Part 4 of the Proposal should describe the basis for the fee and rate proposal and
discuss its viability from the Design-Builder’s perspective.

Please be advised that the County is not interested in proposed fees or rates that provide
excessive discounts from the Design-Builder’s anticipated actual costs for the services. If the
County determines (at its sole discretion) that the fees and rates for services included in a
PROPOSAL are unacceptably below industry norms or that a Proposer’s fees and rates are
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substantially or unacceptably below other PROPOSALS, the County may (at its sole discretion)
declare that PROPOSAL to be nonresponsive or seek additional detailed information from that
Proposer concerning the cost basis for its fee and rate proposal prior to rendering a decision on
the PROPOSAL'S responsiveness.

Proposal Design/Build Price. The PROPOSAL shall clearly describe the expected costs of
design and construction components of the Project. The Price Proposal Form, Attachment 1 is
attached to this RFP. This Proposal Form provides for the base price proposal for the County to
consider in ranking.

Responder must provide financial statements (balance sheet, income statement and cash flow
statement) for the last three 3 years that evidence that the responder has the financial capacity to
perform the scope of work.

References:

a. Responder shall provide three (3) references for projects similar in size and scope
to the project specified herein using the Reference and Release Form attached
hereto as Attachment E.

b. Provide three (3) references for each subcontractor proposed as a part of the
project team. The references shall be for the same or similar types of services to
be performed by the subcontractor (including LSBE-DeKalb and LSBE-MSA
firms) on projects similar in size and scope to the project outlined in this
RFP. Use Attachment F, Subcontractor Reference and Release Form. Make
additional copies as needed.

Provide the following information: Are you a DeKalb County Firm? Yes/No.
Local Small Business Enterprise Ordinance

It is the objective of the Chief Executive Officer and Board of Commissioners of DeKalb
County to provide maximum practicable opportunity for all businesses to participate in
the performance of government contracts, including Local Small Business Enterprises
(LSBE. See Attachment E of this RFP. The County’s Schedule of Local Small Business
Enterprise Participation Opportunity Tracking Form (Exhibit A) and Letter of Intent to
Perform as a Subcontractor or Provide Materials or Services (Exhibit B) are included in
the Request for Proposal (RFP), along with sample report forms (Exhibit C). The current
DeKalb County List of Certified Vendors may be found on the DeKalb County website.

For details relative to DeKalb County’s Local Small Business Enterprise Ordinance,
contact the Contract Compliance Division at contract@dekalbcountyga.gov or
404.371.4795.
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IV.

In order for a Proposal to be considered, it is Mandatory that the Schedule of Local
Small Business Enterprise Participation, Minority Business Enterprise and Women
Business Enterprise Opportunity Tracking Form (Exhibit A) and Letter of Intent to
Perform as a Subcontractor or Provide Materials or Services (Exhibit B) be completed
and submitted with responder’s proposal.

Federal Work Authorization Program Contractor and Subcontractor Evidence of
Compliance

All qualifying contractors and subcontractors performing work with DeKalb County,
Georgia must register and participate in the federal work authorization program to verify
the work eligibility information of new employees. Successful responder(s) shall be
required to register and participate in the federal work authorization program which is a
part of Attachment H, Sample County Contract. In order for a Proposal to be considered,
it is Mandatory that the Responder Affidavit, Attachment I, be completed and submitted
with responder’s proposal.

CRITERIA FOR EVALUATION
The following evaluation criteria will be used as the basis for the evaluation of proposals.
Project Approach 25 points
Project Schedule 15 points
Cost Proposal 15 points
Experience and capabilities 30 points
Trade Information, management and safety 5 points

Local Small Business Enterprise Participation (10 points LSBE/DeKalb, 5 points
LSBE/MSA) - bonus

CONTRACT ADMINISTRATION

A. Standard County Contract

The attached sample contract is the County’s standard contract document (see
Attachment H), which specifically outlines the contractual responsibilities. All
responders should thoroughly review the document prior to submitting a proposal. Any
proposed revisions to the terms or language of this document must be submitted in
writing with the responder’s response to the request for proposals. Since proposed
revisions may result in a proposal being rejected if the revisions are unacceptable to the
County responders should review any proposed revisions with an officer of the firm
having authority to execute the contract. No alterations can be made in the contract after
award by the Board of Commissioners.



B. Submittal Instructions

One (1) original Technical Proposal stamped “Original” seven (7) copies, and two (2)
electronic versions of the PROPOSAL on USB Drives in PDF format containing an
identical copy of the Technical Proposal; and one (1) original Cost Proposal must be
submitted to the following address no later than 3:00 p.m., January 25, 2017

DeKalb County Department of Purchasing and Contracting
The Maloof Center, 2" Floor

1300 Commerce Drive

Decatur, Georgia 30030

Proposals must be clearly identified on the outside of the packaging with the responder’s
name and “Request for Proposals No. 16-500424 for HEARN ROAD PUMP
STATION IMPROVEMENT PROJECT on the outside of the envelope(s) or box(es).

C. Pre-Proposal Conference and Site Visit (Mandatory)

A pre-proposal conference will be held at 10 a.m. on the 20th day of December, 2016 at
Clark Harrison Building, Conference Room B, 330 W Ponce de Leon Avenue, Decatur,
Georgia 30030, 404-371-9580. There will be two (2) (Mandatory) site visits, soon after
the (Mandatory) Pre-Proposal Conference on the 20th day of December, 2016. The first
site is located at 4317 Hearn Road Ellenwood, Georgia 30294. The location of the second
site is River Vista IV (PS) 4722 River Front Way, Ellenwood, Georgia 30294. In order to
have your submission considered responders must attend both the pre-proposal
conference and site visits. For information regarding the pre-proposal conference and site
visit, please contact Cornell Brown, Procurement Agent, telephone 404-687-3949 or
email cbrownl @dekalbcountyga.gov.

D. Questions

All questions concerning the Project and requests for interpretation of the Contract may
be asked and answered at the pre-bid conference; however, oral answers are not
authoritative. Questions must be submitted to Cornell Brown via email to
cbrown|l@dekalbcountyga.gov, no later than 4:00pm EST, January 3, 2017. Questions
and requests for interpretation received by the Department of Purchasing and Contracting
after this date will not receive a response or be the subject of addenda.

E. Acknowledgment of Addenda

Addenda may be issued in response to changes in the RFP. It is the responsibility of the
responder to ensure awareness of all addenda issued for this solicitation. Please
acknowledge the addenda and submit to the Department of Purchasing and Contracting as
requested. Responder may call Cornell Brown at 404-687-3949 or send an email to
cbrownl(@dekalbcountyga.gov to verify the number of addenda prior to submission.
Addenda issued for this project may be found on DeKalb County’s website,
http://www.dekalbcountyga. gov/purchasing/pc-formal-bids-&-rfps.html.
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. Proposal Duration

Proposals submitted in response to this RFP must be valid for a period of One Hundred
Twenty (120} days from proposal submission deadline and must be so marked.

. Project Director/Contract Manager

The County will designate a Project Director/Contract Manager to coordinate this project
for the County. The successful responder will perform all work required pursuant to the
contract under the direction of and subject to the approval of the designated Project
Director/Contract Manager. All issues including, payment issues, shall be submitted to
the Project Director/Contract Manager for resolution.

. Expenses of Preparing Responses to this RFP

The County accepts no responsibility for any expenses incurred by the responders to this
RFP. Such expenses are to be borne exclusively by the responders.

Georgia Open Records Act

Without regard to any designation made by the person or entity making a submission,
DeKalb County considers all information submitted in response to this invitation or
request to be a public record that will be disclosed upon request pursuant to the Georgia
Open Records Act, O.C.G.A. §50-18-70 et seq., without consulting or contacting the
person or entity making the submission, unless a court order is presented with the
submission. You may wish to consult an attorney or obtain legal advice prior to making
a submission.

. First Source Jobs Ordinance

The DeKalb County First Source Jobs Ordinance requires contractors or beneficiaries
entering into any type of agreement with the County, including purchase orders,
regardless of what they may be called, for the procurement or disposal of supplies,
services, construction projects, professional or consultant services, which is funded in
whole or part with County funds or County administered funds in which the contractor is
to receive $50,000 or more in County expenditures or committed expenditures and
recipient of urban redevelopment action grants or community development block funds
administered in the amount of $50,000 or more make a good faith effort to hire DeKalb
County residents for at least 50% of jobs using the First Source Registry (candidate
database). The work to be performed under this contract is subject to the provisions of the
DeKalb County First Source Jobs Ordinance. For more information on this Ordinance
requirement, please contact DeKalb Workforce Development at 404.687.3400.

Responder shall complete the First Source Jobs Ordinance Acknowledgement Form
attached to this RFP as Attachment J.
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K. Preferred Employees

Contractors, subcontractors, and independent contractors bidding on this contract will be
encouraged by DeKalb County to have 25% or more of their labor force consisting of
Preferred Entry Level Employees selected from the First Source Registry and trained by a
U.S. Department of Labor registered apprenticeship program.

For information on Preferred Employees, please contact DeKalb County Workforce
Development by telephone at 404-687-3417 or 404-687-7171.

Responder shall complete the Preferred Employee Tracking Form attached to this RFP as
Attachment K.

L. Business License

Responder shall submit a copy of its valid company business license. If the responder is
a Georgia corporation, responder shall submit a valid county or city business license. If
the responder is not a Georgia corporation, responder shall submit a certificate of
authority to transact business in the state of Georgia and a copy of its valid business
license issued by its home jurisdiction. If responder holds a professional certification
which is licensed by the state of Georgia, then responder shall submit a copy of its valid
professional license. A copy of both state of Georgia General Contractor’s license and
Utility Systems Contractor’s license shall be submitted with response. Any license
submitted in response to this requirement shall be maintained by the responder for the
duration of the contract.

M. Utility System’s Contractor’s License

As required by O.C.G.A § 43-14-8, et seq., a Proposer responding to this Request for
Proposal must  provide a copy of its or its subcontractor’s Georgia Utility Systems
Contractor’s License, Utility Manager’s Certificate, and Utility Foreman’s Certificate.
All licenses and certificates must be issued in the name of the person or entity that will
perform the utility work. If a subcontractor’s Georgia Utility Systems Contractor’s
License is submitted with the Proposal, the subcontractor must be listed as such on the
Proposer’s Unit Price Form. All licenses and certificates must be current, valid, and
issued in compliance with applicable law. Failure to provide this license and necessary
certificates in this format may result in the Proposal being deemed non-responsive.

N. Bid Guarantee to Accompany Proposal

Each Proposal must be accompanied by a Bid Guarantee in an amount of not less than ten
percent (10%) of the amount of the Cost Proposal. The Bid Bond must be submitted in a
separate, sealed envelope with the responder’s name and “Bid Bond for Request for
Proposals No. 16-500424 for the HEARN ROAD Pump Station Improvement Project” on
the outside of the envelope.

The Bid Guarantee may be in the form of an official bank check payable to DeKalb
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County, or a Bid Bond in the form provided in RFP Attachment P. The Bid Bond shall be
issued by a surety company licensed to write bonds in the State of Georgia, listed in the
most current U.S. Treasury Circular No.570, and have a current A.M. Best rating of “A”
{Excellent) with a Financial Size Category of XII or better.

. Valid Insurance, Bonds, Permits and Certificates

Proposer shall ensure that any bond, bid bond, payment bond, performance bond,
insurance, license, permit, or certificate submitted in response to this Invitation to Bid or
as part of the Contract for this Project shall be current and valid when submitted, and
shall remain valid, current and maintained in good standing for the Contract Term.

. Ineligible Firms and Individuals

The following firms and individuals are serving in an advisory capacity to the County and
are therefore not eligible to assist or participate with any Proposer that submits a Proposal
for the Project:

e AECOM Technical Services, Inc.
CH2M Hill, Inc.

. Proprietary Information

All materials submitted to the County become public property and are subject to the
Georgia Open Records Act. If the Proposal contains proprietary information that the
Respondent does not want disclosed, each page containing such information must be
identified and marked “PROPRIETARY” at the time of submittal. County shall, to the
extent provided by law, endeavor to protect such information from disclosure. The final
decision as to what information must be disclosed, however, lies with the County.
Failure to identify proprietary information shall result in all unmarked sections being
deemed non-proprietary and available upon public request. Respondents shall not be
permitted to mark entire Proposal as proprietary.

. Rights of the County

In connection with this procurement process, including the receipt and evaluation of
Proposals and development of the short list, County reserves to itself (at its sole
discretion) all rights available to it under applicable law, including without limitation,
with or without cause and with or without notice, the right to:
e Cancel, withdraw, postpone, or extend this RFP, in whole or in part, at any time,
without incurring any obligations or liabilities
o Modify the procurement schedule
e Waive deficiencies, informalities and irregularities in a Proposal and accept and
review a non-conforming Proposal
e Suspend and terminate the procurement process or terminate evaluations of
Proposals received
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e Permit corrections to data submitted with any Proposal

s Hold meetings and interviews, and conduct discussions and correspondence,
with one or more of the Respondents to seek an improved understanding of any
information contained in an Proposal

e Seek or obtain, from any source, data that has the potential to improve the
understanding and evaluation of the Proposals

e Seek clarification from any Respondent to fully understand information
provided in the Proposal and to help evaluate and rank the Respondents

e Reject a Proposal containing exceptions, additions, qualifications or conditions
not called for in the RFP or otherwise not acceptable to the County

e Conduct an independent investigation of any information, including prior
experience, identified in a Proposal by contacting project references, accessing
public information, contacting independent parties, or any other means

e Request additional information from a Respondent during the evaluation of the
its Proposal

S. Responsibility of Proposer

Before submitting a proposal, each Proposer shall carefully read and review all sections
of this RFP and all attachments hereto. Failure to do so will be at the Proposer’s risk.
The Proposer shall also become familiar with local conditions as well as with Federal,
State, and local laws, ordinances, rules, and regulations affecting cost, work progress, or
performance. The Proposer is responsible for notifying DWM concerning conflicts,
errors, or discrepancies in this RFP.

By submitting a proposal, the Proposer certifies that: it has fully read and understands
this RFP; has reviewed all the attached documents; has full knowledge of the nature,
scope, quantity and quality of the services to be provided, and the conditions under which
the services are to be performed. If a Proposer wishes to suggest alternatives to the RFP
items, such alternatives must be clearly specified and described as such within the
proposal document submitted. No proposal shall be accepted from and no contract will be
awarded to any person, firm, or corporation that is in arrears to DeKalb County, upon
debt or contract that is a defaulter, as surety or otherwise, upon any obligation to DeKalb
County or that is deemed irresponsible or unreliable by DeKalb County.

Prospective Design/Builders shall submit with their proposal satisfactory evidence that
they have a practical knowledge of the particular service proposed upon and that they
have the necessary financial resources to provide the proposed service called for in the
RFP. A copy of the Proposer’s current business license will be required before any
contract is entered into, or notice to proceed issued, or work assignment is made.

T. Protests
Any protest to the County’s action in connection with this procurement must be filed in

writing no later than five (5) business days following such action and must be in strict
accordance with the County’s applicable procedures and with applicable law.
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VI.

AWARD OF CONTRACT

An evaluation committee will review and rate all proposals and may determine an interview
list of the firms whose proposals are highest rated based on qualifications and information
provided in Section III, Proposal Format, and Section IV, Evaluation Criteria.

Interview listed firms may be scheduled for an oral presentation to the evaluation committee,
not to exceed one hour’s duration, in order to respond to questions from the evaluation

committee relevant to the firm’s proposal.

The evaluation committee will make its recommendation for award to the DeKalb County
Board of Commissioners, who will make the final decision as to award of contract.

THE COUNTY RESERVES THE RIGHT TO REJECT ANY AND ALL PROPOSALS,
TO WAIVE INFORMALITIES, AND TO RE-ADVERTISE.

Sincerely,

Commell Brown
Procurement Agent
Department of Purchasing and Contracting

Attachment A:Cost Proposal

Attachment B: Proposal Cover Sheet

Attachment C: Scope of Design/Build Services
Attachment D: Project Technical Requirements
Attachment E: Contractor Reference and Release Form
Attachment F: Subcontractor Reference and Release Form
Attachment G:LSBE Opportunity Tracking Form
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ATTACHMENT A

COST PROPOSAL FORM
(Consisting of 3 pages)

(RFP) 16-500424 HEARN ROAD PUMP STATION IMPROVEMENT PROJECT

Responder: Please complete the attached pages of the Cost Proposal Form, and return them
with this cover page. The cost proposal must be submitted in a separate, sealed envelope with
the Responder’s name and “Request for Proposals No. 16-500424 HEARN ROAD PUMP
STATION IMPROVEMENT PROJECT? clearly identified on the outside of the envelope.

By signing this page, Responder acknowledges that he has carefully examined and fully
understands the Contract, Scope of Work, and other attached documents, and hereby agrees that
if his proposal is accepted, he will contract with DeKalb County according to the Request for
Proposal documents.

Please provide the following information:

Name of Firm:

Address:

Contact Person Submitting Proposal:

Title of Contact Person:

Telephone Number:

Fax Number:

E-mail Address:

Signature of Contact Person

Title of Contact Person
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Project Fee and Rate Proposal Form

Proposers shall provide costs based on the documents provided in this RFP and attachments.
The Total Price provided with this proposal shall be a Guaranteed Maximum Price. The Total
Price will negotiated at the 60% design level with the selected Design Build Contractor,
however the Total Price shall not exceed the GMP submitted with this proposal. Attachment A
should be submitted with the Proposal in a separate sealed envelope entitled “Cost Proposal —
(RFP) 16-500424 “HEARN ROAD PUMP STATION PROJECT".

Bid Item I - Project Development Costs:

ITEM DESCRIPTION UNIT | QUAN. J UNIT TOTAL |
NUMBER ' PRICE PRICE !
1.01 ' Engineering and Design of Hearn Road | LS 1 $ $ |
| LS |
1.02 Engineering and Design of about 1100 | LS 1 5 3 |
| feet Gravity Sewer (GS) '

1.03 Permitting LS 1 $ $ |
Bid Item 2 - Construction of Pump Station
ITEM DESCRIPTION UNIT | QUANTIT | UNIT TOTAL
NUMBER Y PRICE PRICE
2.01 Project (LS) site Surveying LS 1 $ 5
2.02 Survey existing sewer route and LS 1 $ $

vertical alignment of GS between:

1) Hearn Road LS Wet-well and

MH 15-003-096.
2) MH 15-002-S033 and MH 15-
002-5037.

2.03 Construct new 24" diameter DI GS to | LS 1 $ $

replace existing 24" diameter GS

between wet-well and MH 15-002-

s033.
2.04 Construct new 24" diameter DIGS to | LS 1 $ $

replace existing 24" diameter GS

between MH 15-002-s5033 and MH
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15-002-5007.

205 Construct new 24" diameter DIGS to | LS b 3

replace existing 24" diameter GS

between MH 15-002-s007 and Mh

15-002-s070.
2.06 Construct new 8” diameter DIGSto | LS $ 5

replace existing 8” diameter GS

between MH 15-002-s033 and MH

15-002-s052.
2.07 Soil & Concrete Testing LS 5 3
2.06 Reinforced concrete (4000psi) for: LS $ $

equipment pads, concrete collar for

wet-well, vaults w/DBL leaf access

hatch. Also includes setting anchor

bolts.
2.07 Blasting Monitoring LS $ 5
2,08 System Integrator LS b b
2.09 Special Inspections LS 3 $
2.10 Erosion and Sedimentation Control LS $ $
2.11 Grading (Cut/fill) LS $ h)
2.12 Site work including all pavement, LS $ 5

curbs, gutter, retaining walls,

drainage structures, fencing,

automatic roller gate, landscaping.
2.13 Rock Excavation LS $ )
2.14 Foundation Excavation LS $ 5
2,15 Trench Rock Excavation LS 5 )
2.16 Trench Stabilization/shoring LS h) 5
217 Pre-engineered pump Station LS $ b

including all process, mechanical,

electrical, instrumentation, and

communication facilities; and all

associated structures supplied as part

of the pre-engineered PS.
2.18 Pre-engineered wet-well includinga | LS $ 3

corrosion resistant treaded plate top
w/hinged, slam-lock, and a lock open
at 90° attachment; and, an inner
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hinged safety grate.

Electrical: Panels and all associate
framing and supports, test wire, heat
tracing, metering cable, control cable,
Copper wires, Grounding rods,
Conduit riser weatherhead, Conduits,
Power center, transformers, breakers,
Switches, Breakers, etc.

LS

2.20

Demolition and disposal: Concrete
pads, Top 2’ of wet-well; Top 2’ of
dry-well, Existing pavement, and
existing fence.

LS

ta
(¥ ]

Salvage, removal and transport to
Snapfinger WWTP: Electrical Rack,

. Instrumentation equipment,
| communication equipment,

Generator, Pumps, Motors, Valves,
elc.

LS

[
[N
[B%)

Abandon in place in accordance with
Specification: Wet-well, Sewer pipe,
and dry-well

LS

)
=]
LIPS ]

Pump Station Site preparation
including all clearing, grubbing and
disposal of debris.

LS

)
()
s

Bollards and other required
miscellaneous metals

LS

[N
i
(7

Construct connection to existing
force main

LS

)
i
[

All other pump station piping and site
utility: Core drilling, Link seals,
Flanges, Pipe, Valves, Pipe supports,
etc,

LS

3
b
o

Flow meter and appurtenances

LS

35



Bid Item 3 - Start-up and Commissioning
ITEM DESCRIPTION UNIT | QUANTIT | UNIT TOTAL
NUMBER Y PRICE PRICE
3.01 Equipment Start-up LS 1 $ $
3.02 Acceptance Testing LS 1 $ $
Bid Item 4 - Other Direct and Indirect Costs: Temporary Facilities
ITEM DESCRIPTION UNIT | QUANTIT | UNIT TOTAL
NUMBER Y PRICE PRICE
4.01 Administrative LS 1 5 $
1 4.02 Record Drawings, O&M Manuals LS 1 i § $
; and Training |
4.03 Insurance (During Construction) LS 1 p 5
1 4.04 Payment & Performance Bond LS 1 $ $
! (During Construction) '
4.05 Safety & Quality Control LS 1 b 5
TOTAL PROPOSAL $
DESIGN/BUILD PRICE
(BidItem1+2+3+4)

* Required items of work and incidentals necessary for the satisfactory completion of the work which
is not specifically listed above shall be considered as incidental to the work and therefore included in
the lump sum bid of the various bid items.
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ATTACHMENT B

PROPOSAL COVER SHEET

NOTE: Read all instructions, conditions and specifications in detail before completing
this Request for Proposal.

Please complete and include this cover sheet with your technical proposal.

Company Name Federal Tax ID#
Complete Primary Address County City Zip Code
Mailing Address (if different) City State Zip Code
Contact Person Name and Title Telephone Number (include area
code)
Email Address Fax Number (include area code)
Company Website Address Type of Organization (check one)
| 3 Corporation [ Joint Venture
OProprietorship ClGovernment

Proposals for RFP 16-500424 HEARN ROCAD PUMP STATION IMPROVEMENT
PROJCET described herein will be received in the Purchasing & Contracting Department,
Room 2™ Floor, The Maloof Center, 1300 Commerce Drive, Decatur, Georgia 30030 on
January 12, 2017 until 3:00 p.m. (EST). Proposals shall be marked in accordance with
the RFP, Section V.B.

CAUTION: The Decatur Postmaster will not deliver certified or Special Delivery Mail to
specific addresses within DeKalb County Government. When sending bids or time
sensitive documents, you may want to consider a courier that will deliver to specific
addresses.

Proposal Cover Sheet should be signed by a representative of Proposer with the authority
to bind Proposer to all terms, conditions, services, and financial responsibilities in the
submitted Proposal.

Authorized Representative Signature(s) Title(s)

Type or Print Name(s) Date
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ATTACHMENT C

Scope of Design-Builder Services

The DeKalb County Commission is soliciting proposals from qualified firms for
design/build services for the design and construction Hearn Road Pump Station and
ancillary facilities and appurtenances. The project site is the proposed HEARN ROAD
Pump Station, located at 4317 Hearn Road. Ellenwood. Georgia 30294.

It is anticipated that the Design-Builder shall provide the County with the following
integrated Design-Build services:

Project Management

Design

Provide Project planning and control

Obtain Project-related permits

Provide internal project communications and assist the County with external
communications, such as press releases.

Develop a design and construction quality control program

Provide an improved pump station design as it relates to handling current flows, and
anticipated future flows through 2045 to provide for full growth in the basin. The
station should be similar in concept, design and finish to the existing River Vista IV
Pump Station located at 4734 River Front Way. Ellenwood GA 30294.

Support the County design review process

Implement the design quality control program

Geotechnical, surveying, and utility locating services, as necessary

Check the vertical alignment of the last sewer section entering the pump station
Obtain permits necessary for construction

Construction

Build improvements as described by the Design-Build Contract and approved by the
County during the Design phase

Comply with all County and industry construction standards and best practices
Comply with all environmental mitigation requirements

Implement the construction quality control program

Startup, Acceptance, Commissioning & Training

Demonstrate performance and complete plant acceptance tests
Provide training to County operations staff
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The detailed scope of services is provided as follows:

1. Survey existing sewer route and assess the vertical alignment of the gravity sewers between:
¢ Hearn Road LS Wet-well and MH 15-003-S096.
Mh15-002-8033 and MH 15-002-S037.

2. Develop and forward a Technical Memorandum of findings with recommendations to correct
all sewer sections and structures that do not meet DWM sewer design standards. The
memorandum shall be forwarded to DWM as part of the 30% submittal. The Design Build
Contractor shall not begin construction work on the gravity sewers unless he receives written
instructions to proceed from DWM.

3. Utilize the background documents listed in Attachment M and included in the contract
package to the extent required as a basis for the planning, design and construction of a
new pump station:

e The new HEARN ROAD PUMP STATION LS shall be similar in concept, design,
and material/equipment selection to the River Vista IV LS. The construction
documents for the River Vista IV LS are include in Attachment M

e DeKalb DWM is faced with a stipulation in their Consent Decree with U.S. EPA to
construct a new pump station to replace the existing HEARN ROAD PS with the
construction to be substantially completed by the end of 2017.

4. Pump Station General Arrangement:

e The DB Contactor will consider the River Vista IV LS concept, and develop a
similar concept design, general arrangement, and material/equipment selection
taking into consideration the Hearn Road site configurations, and existing equipment
that will remain in operation during the construction.

s Pump Station MEP, instrumentation, and process and communication will be
designed for the flows of the existing Hearn Road LS.

¢ Communication facilities will be provided for the new pump station to communicate
with Pole Bridge WWTP software/SCADA graphics/telemetry systems.

5. Pump Station Hoisting Equipment:
e Pump station hoisting equipment shall be similar to the one used at the River Vista
IV LS. The County will entertain recommendations that show a more cost effective
solution for load handling and transport.

6. Electrical including all buried and embedded equipment and material)

e Electrical Motor Control Center including all buried and embedded equipment and
material shall be similar in constructed as the River Vista IV LS. The County will
entertain recommendations in this area that shows a more cost effective and practical
solution where necessary. The County understands that there may be changes in the
Motor Control Center due to different size pumping equipment; but, the engineer
must always place emphasis on the life cycle cost and benefits that can be realized.
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7. Odor Control System
e Odor Control System is not part of the scope of this project, unless the Design
Builder demonstrates why this should be a consideration.

8. Site Utility Piping

¢ Site utility piping arrangements shall be a cost effective and practical solution that
considers the existing piping that will be in operation during the construction.

¢ The Design Builder shall survey the sewer pipe route between the wet-well and MH
15-003-096 and between MH 15-002-S033 and MH 15-002-S037 including all MHs top
and inverts of all connecting sewers. If it is determined that sewer section do not
satisfy the DeKalb Design Standards, the Design Builder shall report this to DWM
and obtain written directions on how to proceed.

9. All other Site Work (access driveway and ESC)
o All other site work shall be engineered and design to present an arrangement that is
effective, and practical for operations and maintenance personnel.

10. Any modifications to the existing design documents by DB must be signed and sealed
by a Georgia licensed Professional Engineer.



ATTACHMENT D

Project Technical Requirements

Complete design, construction and post-construction tasks, including performance testing,
startup commissioning and operator training and support required for the following:

1.

HEARN ROAD Pump Station consists of following facilities:
a) Pre-engineered Pump Station by S&L or approved equal:
I. Two 40-HP submersible pumps each with a capacity to pump 350 gpm
against 118 feet of head.
II. Pump valves in valve vault

III. A hoist lifting system.
b) Electrical Motor Control Center, in stainless steel housing similar to the

River Vista IV LS, and Pump VFDs.
c) Site utility piping.
d) Flow meter in vault.
Canned pump station is not acceptable.
Site grading, erosion control, electrical, communication, instrumentation control
work, and demolition of the existing HEARN ROAD PS.
Engineered drainage design to prevent storm water from the public right-of-way
flowing across the LS site.

Proposer is to use the document listed in Attachment M to the extent necessary as a

basis for their concept design, and cost proposal

Technical standards the design shall adhere to include, but are not limited to:

DeKalb County’s Department of Watershed Management (DWM) Design and
Construction Standards

Georgia Environmental Protection Division Minimum Standards for Public
Water Systems

Codes adopted and enforced by DeKalb County:

o International Building Code, 2012 Edition, with Georgia Amendments
International Mechanical Code, 2012 Edition, with Georgia Amendments
International Plumbing Code, 2012 Edition, with Georgia Amendments
International Fire Code, 2012 Edition, with Georgia Amendments
International Energy Conservation Code, 2009 Edition, with Georgia
Supplements and Amendments
NFPA National Electrical Code, 2014 Edition
2012 NFPA 101 Life Safety Code with all Georgia State Amendments
Georgia Accessibility Code Chapter 120-3-20, as amended
2010 ADA Standards for Accessible Design

0O 0O O O

o QO O 0
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Land and Easements:

DeKalb County has all required easements and fee simple property in hand to construct
this project.

Utilities:
¢  Water meter and water main installation to be installed in accordance with DWM
standards. The Design Build (DB) Contractor shall coordinate water service
connection with DWM.
¢ Site electric to be installed in accordance with DWM standards. DB Contractor
shall coordinate electrical service with Georgia Power.

Demolition and Removal of Existing HEARN ROAD PS:

The contractor shall include in his Cost Proposal the lump sum cost to:

I. Remove and transport to Snapfinger WWTP all mechanical, electrical and
instrumentation from the HEARN ROAD PS at County’s discretion.

2. Remove and properly dispose of all other equipment and material from the site
including but not limited to the Metal Cans, all equipment foundation, and all
underground piping,.

3. Demolition activities shall be performed per Specifications developed by the
Design Build Contractor and approved by the DWM.
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ATTACHMENTE
CONTRACTOR REFERENCE AND RELEASE FORM
List below at least three (3) references, including company name, contact name, address, email

address, telephone numbers and contract period who can verify your experience and ability to
perform the type of service listed in the solicitation.

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)
Project Name

Company Name Contract Period

Contact Person Name and Title | Telephone Number (include area code)
Complete Primary Address 1 City State Zip Code
Email Address Fax Number {(include area code)
Project Name

Company Name > Contract Period

Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)
Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this RFP.

Signed Title
(Authorized Signature of Proposer)

Company Name Date




ATTACHMENT F
SUBCONTRACTOR REFERENCE AND RELEASE FORM
List below at least three (3) references, including company name, contact name, address, email

address, telephone numbers and contract period who can verify your experience and ability to
perform the type of service listed in the solicitation.

Company Name Contract Period
Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City ! State Zip Code
Email Address Fax Number (include area code)
Project Name
Company Name Contract Period
"Contact Person Name and Title Telephone Number (include area code)
[
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)
Project Name
Company Name Contract Period
Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State Zip Code
Email Address Fax Number (include area code)
Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this RFP.

Signed Title
(Authorized Signature of Proposer)

Company Name Date




ATTACHMENT G

Purchasing & Contracting Form No. 7, Page 1
Rev. 12-5-12

SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION
MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
OPPORTUNITY TRACKING FORM

The Chief Executive Officer and the Board of Commissioners of DeKalb County believe that it
is important to encourage the participation of small and local businesses in the continuing
business of County government; and that the participation of these types of businesses in
procurement will strengthen the overall economic fabric of DeKalb County, contribute to the
County’s economy and tax base, and provide employment to local residents. Therefore, the
Chief Executive Officer and the Board of Commissioners have made the success of local small
businesses a permanent goal of DeKalb County by implementing the Local Small Business
Enterprise Ordinance.

PROVISIONS OF LOCAL SMALL BUSINESS ENTERPRISE (LSBE) ORDINANCE

Amount of LSBE Participation Reguired
20% of Total Award

Request For Proposals Invitations To Bid
(RFP) (ITB)
LSBE Within DeKalb (LSBE- Ten (10) Percentage Ten (10) Percent Preference
DeKalb) ™ Points
LSBE OQutside DeKalb (LLSBE- Five (5) Percentage Five (5) Percent Preference
MSA) Points

Certified Local Small Business Enterprises (LSBEs) located within DeKalb County and prime
contractors utilizing LSBESs that are locally-based inside DeKalb County shall receive ten (10)
percentage points in the initial evaluation of their response to any Request for Proposal and a
ten (10) percent preference on all responses to any Invitation to Bid. Certified LSBEs located
outside of DeKalb County but within the ten (10) County Metropolitan Statistical Area (MSA)
consisting of Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, Fulton, Gwinnett, Henry and
Rockdale Counties shall receive five (5) percentage points in the initial evaluation of their
response to any Request for Proposal and a five (5) percent preference on all responses to any
Invitation to Bid.

For all qualified sealed solicitations, the Director of Purchasing and Contracting, DeKalb
County Government, shall determine if the bidder/proposer has included written documentation
showing that at least twenty percent (20%) of the total contract award will be performed by a
certified LSBE. This written documentation shall be in the form of a notarized Schedule of
LSBE Participation (Attached hereto as Exhibit “A”.) For all contracts, a signed letter of intent
from all certified LSBEs describing the work, material, equipment and/or services to be
performed or provided by the LSBE(s) and the agreed upon dollar value shall be due with the
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bid or proposal documents and included with Exhibit “A”. The certified vendor list compiled
by the Contract Compliance Division, Purchasing and Contracting Department, DeKalb County
Government establishes the group of Certified LSBE’s from which the bidder/proposer must
solicit subcontractors for LSBE participation.

Contractors failing to meet the LSBE benchmark must document and demonstrate Good Faith
Efforts in accordance with the attached *“Checklist for Good Faith Efforts” portion of “Exhibit
A" Failure to achieve the LSBE benchmark or demonstrate good faith efforts may result in a
bid or proposal being rejected. The notarized Schedule of LSBE Participation shall be due and

submitted with each bid or proposal. Failure to complete and submit the notarized Schedule of
LSBE Participation will result in a bid or proposal being rejected.

Upon award, Prime Contractors are required to submit a report detailing LSBE/Sub-Contractor
usage with each request for payment and not less than on a monthly basis. Prime Contractors
are also required to certify that all sub-contractors have been paid within seven (7) days of the
Prime’s receipt of payment from the County. Failure to provide requested
reports/documentation may constitute a material breach of contract, entitling the County to
terminate the Contract for default or pursue other remedies. LSBE sub-contractors must submit
a detailed report of their sub-contracting activity for each County contract they participate in.
Sample Report Forms are attached as Exhibit C.

For eligible bids over $5,000,000.00, The Director of Purchasing and Contracting or designee
will determine if the Mentor-Protégé provision of the Ordinance will apply.

It is the objective of the Chief Executive Officer and Board of Commissioners of DeKalb
County to provide maximum practicable opportunity for all businesses to participate in the
performance of government contracts, including Local Small Business Enterprises (LSBE). To
achieve this purpose, the County would like to track and record information about participating
vendors. The attached “Exhibit A,” also records who performs work and renders services to the
County. Contractors are requested to indicate whether they are a LSBE, MBE or WBE and list
the level of participation by subcontractors designated as such on each solicitation.
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“EXHIBIT A”

SCHEDULE OF LOCAL SMALL BUSINESS ENTERPRISE PARTICIPATION

MINORITY/WOMEN BUSINESS ENTERPRISE OPPORTUNITY TRACKING FORM

As specified, Bidders and Proposers are to present the details of LSBE, MBE AND WBE

participation below:
PRIME BIDDER/PROPOSER SOLICITATION NUMBER: RFP 16-500424
TITLE OF UNIT OF WORK —
1. My firm, as the prime bidder/proposer on this unit of work, is a certified (check all that
apply):
LSBE-DeKalb LSBE-MSA

If you are a Certified LSBE please indicate below the portion of work (including the
percentage of the amount bid/proposal) that your firm will carry out directly:

If the prime bidder/proposer is a joint venture, please describe below the nature of the
joint venture and level of work and financial participation to be provided by the LSBE
firm.

List the LSBE subcontractors and/or firms (including suppliers) to be utilized in this
contract, if awarded. No changes can be made in the subcontractors listed below
without the prior written approval of the County. Copy the following page and list
additional subcontractors, if necessary. Please attach a signed letter of intent from all
certified LSBEs describing the work, materials, equipment or services to be performed
and/or provided and the agreed upon dollar value. A Letter of Intent form is attached
hereto as Exhibit “B”.

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed
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' Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed

Name of Company

Address

Telephone

Fax

Contact Person

Indicate all that apply and attach proof of
certification:
LSBE-DeKalb/LSBE-MSA

Description of services to be performed

Percentage of work or estimated contract
award amount to be performed




DEKALB COUNTY
CHECKLIST FOR GOOD FAITH EFFORTS

A bidder/proposer that does not meet the County’s LSBE participation benchmark is
required to demonstrate that it made “good faith efforts.” Please indicate whether or not
any of these actions were taken:

| Yes No Description of Actions

I. Advertisement for solicitation of Local Small
Business Enterprises in general circulation media,
trade association publications, and minority-focus
: media, to provide notice of sub-contracting

i opportunities.

2. Advertisement in general circulation media at
least seven (7) calendar days prior to bid or
proposal opening any and all sub-contractor
opportunities. Proof of advertisement must be
submitted with the bid or proposal.

3. Provided interested LSBEs with timely, adequate |
information about the plans, specification, and
other such requirements of the contract to
facilitate their quotation and conducted follow
up to initial solicitations.

4, Provided written notice to LSBEs that their
interest in sub-contracting opportunities or
furnishing supplies is solicited. Provide a
contact log showing the name, address, email
and contact number (phone or fax)} used to
contact the proposed certified subcontractors,
nature of work requested for quote, date of
contact, the name and title of the person making
the effort and the amount of the quoted price if
one was obtained.

5. Efforts were made to divide the work for LSBE
subcontracting areas likely to be successful and
to identify portions of work available to LSBEs
consistent with their availability. Include a list
of divisions of work not subcontracted and the
corresponding reasons for not including them.
The ability or desire of a bidder/proposer to
perform the contract work with its own
organization does not relieve it of the
responsibility to make good faith efforts on all
scopes of work subject to subcontracting.

6. Efforts were made to assist potential LSBE
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subcontractors meet bonding, insurance, or other
governmental contracting requirements. Where
feasible, facilitating the leasing of supplies or
equipment when they are of such a specialized
nature that the LSBE could not readily and
economically obtain them in the marketplace.

Utilization of services of available minonty
community organizations, minority contractor
groups and other organizations that provide
assistance in the recruitment and placement of
LSBEs.

Communication with the Contract Compliance
Division seeking assistance in identifying
available LSBEs.

Explored Joint venture opportunities.

Other Actions {(specify):

Please explain all “no” answers above (by number):

This list is a guideline and by no means exhaustive. The County will review these
efforts, along with other documents, to assess the bidder/proposer’s efforts to meet the
County’s LSBE Participation benchmark. If you require assistance in identifying
certified, bona fide LSBEs, please contact the Purchasing and Contracting Department,
Contract Compliance Division at 404.371.4795. A copy of the list of LSBEs certified by
the DeKalb County Government, Purchasing and Contracting Department, Contract
Compliance Division is available on our website at http://www.dekalbcountyga.gov/.
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DEKALB COUNTY LOCAL SMALL BUSINESS ENTERPRISE
SCHEDULE OF PARTICIPATION
MINORITY/WOMEN BUSINESS ENTERPRISE OPPORTUNITY TRACKING FORM

Bidder/Proposer Statement of Compliance

Bidder(s)/Proposer(s) hereby state that they have read and understand the requirements and
conditions as set forth in the objectives and that reasonable effort were made to support the
County in providing the maximum practicable opportunity for the utilization of LSBEs
consistent with the efficient and economical performance of this contract. The Bidder and any
subcontractors shall file compliance reports at reasonable times and intervals with the County in
the form and to the extent prescribed by the Director of DeKalb County Purchasing and
Contracting Department. Compliance reports filed at such times as directed shall contain
information as to the employment practices, policies, programs and statistics of Contractors and
their subcontractors.

1. Non-Discrimination Policy
a. During the performance of this agreement, Contractor agrees to conform to the
following Non-Discrimination Policy adopted by the County.
b. Contractor shall not discriminate against any employee or applicant for

employment because of race, color, religion, sex, national origin, or disability.

The Contractor will take action to ensure that applicants are employed, and the

employees are treated during employment without regard to their race, color,

religion, sex, national origin, or disability. Such action shall include, but not be
limited to, the following:

(1) Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
Contractor agrees to post in conspicuous places available to employees
and applicants for employment, notices to be provided setting forth
provisions of this non-discrimination clause.

(2)  Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of Contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex, national origin, or disability.

C. Without limiting the foregoing, Contractor shall not discriminate on the basis of
disability in the admission or access to, or treatment or employment in, the
programs and activities, which form the subject of the contract. The Contractor
will take action to ensure that applicants for participation in such programs and
activities are considered without regard to disability. Such action shali include,
but not be limited to, the following:

(1)  Contractor agrees to post in conspicuous places available to participants
in its programs and activities notices to be provided setting forth the
provisions of this non-discrimination clause.

(2)  Contractor shall, in all solicitations or advertisements for programs or
activities, which are the subject of the contract, state that all qualified
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applicants will receive consideration for participation without regard to
disability.

Commitment

The undersigned certifies that he/she has read, understands, and agrees to be bound by
the bid specifications, including the accompanying Exhibits and other terms and
conditions of the Invitation to Bid and/or Request for Proposal regarding LSBE
utilization. The undersigned further certifies that he/she is legally authorized by the
bidder or responder to make the statements and representations in Exhibit A and that
said statements and representations are true and correct to the best of his/her knowledge
and belief. The undersigned will enter into formal agreement(s) with the LSBE(s) listed
in this Exhibit A, which are deemed by the County to be legitimate and responsible
LSBEs. Said agreement(s) shall be for the work and contract with the County. The
undersigned understands and agrees that if any of the statements and representations are
made by the Bidder knowing them to be false, or if there is a failure of the successful
Bidder (i.e., Contractor) to implement any of the stated agreements, intentions,
objectives, goals and commitments set forth herein without prior approval of the County,
then in any such events the contractor’s act or failure to act, as the case may be, shall
constitute a material breach of contract, entitling the County to terminate the Contract
for default. The right to so terminate shall be in addition to, and not in lieu of, any other
rights and remedies the County may have for other defaults under the Contract.
Additionally, the Contractor will be subject to the loss of any future contract awards by
the County for a period of one year.

Firm Name (Please Print):

Firm’s Officer:

(Authorized Signature and Title Required) Date

Sworn to and Subscribed to before me this  day of , 201

Notary Public
My Commission
Expires:
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“EXHIBIT B”
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
PROVIDING MATERIALS OR SERVICES

Instructions:

1. Complete the form in its entirety and submit with bid documents.

[

Please be advised that LSBEs cannot be removed from a project without pre-approval from
Contract Compliance.

3. Executed contracts between the Prime and LSBEs must be submitted with the bid
documents. Such contracts shall include a statement that the contract will become effective
only upon approval of the contract between the County and the Prime.

To:

(Name of Prime Contractor Firm)

From: OLSBE —-DeKalb OLSBE -MSA
(Name of Subcontractor Firm) (Check all that apply)

RFP Number: 16-500424

Project Name: HEARN ROAD PUMP STATION IMPROVEMENT PROJECT

The undersigned subcontractor is prepared to perform the following described work or provide
materials or services in connection with the above project (specify in detail particular work
items, materials, or services to be performed or provided).

Project % of
Commence | Contract
Description of Materials or Services Date Award

Prime Contractor Sub-contractor
Signature: Signature:
Title: Title:

Date: Date:
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ATTACHMENT H
SAMPLE COUNTY CONTRACT
DESIGN/BUILD AGREEMENT
STATE OF GEORGIA
COUNTY OF DEKALB

DESIGN AND CONSTRUCTION AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER

This DESIGN AND CONSTRUCTION AGREEMENT (the “Agreement” or
“Contract”) is by and between DEKALB COUNTY, GEORGIA, a political subdivision of the
State of Georgia, (hereinafter referred to as the “Owner” or “County”) and , @
of the State of , with offices in County,
(hereinafter referred to as the “Design/Builder” or “Contractor”). This
Agreement is for the design and construction of a Project identified as: (the “Project”).

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements stated herein, and for other good and valuable consideration, the sufficiency of which
is hereby acknowledged, Owner and Design/Builder agree as follows:

THE CONTRACT AND THE CONTRACT DOCUMENTS

The Contract: The Contract between Design/Builder and Owner, of which this
Agreement is a part, consists of the Contract Documents. The Contract shall be effective on
the date this Agreement is executed by all parties (Owner and Design/Builder).

The Contract Documents: The Contract Documents consist of this Agreement and
all attachments and exhibits attached hereto and incorporated herein, the proposal
document package — RFP Ne. [INSERT)], dated [INSERT], any Special Conditions issued
herewith, the Design Scope Specification, all Design Documents hereafter prepared by
Design/Builder and approved by Owner in accordance with this Agreement, Change
Orders and Field Orders issued in accordance with this Agreement, any other written
amendments executed by Owner and Design/Builder, as well as the following:

(list if any)
all of which are hereby incorporated herein by reference and made a part hereof.

Enumerated Documents Form Entire Contract: Documents not specifically
enumerated in Paragraph 1(B) of this Agreement are not Contract Documents.

Complete Agreement: The Contract, together with Design/Builder’s and Surety’s
performance and payment bonds for the Project, if required, constitute the entire and
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exclusive agreements between Owner and Design/Builder with reference to the Project. The
Contract supersedes any and all prior documents, discussions, communications,
representations, understandings, negotiations or agreements by and between the parties.

Contract Interpreted as a Whole: The Contract is intended to be an integral whole
and shall be interpreted as internally consistent. Work required by any page, part, or
portion of the Contract shall be required.

Provision of All Things Required: Anything that may be required, implied or
inferred by the Contract Documents which make up this Contract, or any one or more of
them, shall be provided by Design/Builder for the Contract Price.

Privity Only with Design/Builder: Nothing contained in the Contract shall create,
nor be interpreted to create, privity or any other relationship whatsoever between Owner
and any person except Design/Builder.

Agreed Interpretation of Contract Terms: When a word, term, or phrase is used in
this Contract, it shall be interpreted or construed first, as defined herein; second, if not
defined, according to its generally accepted meaning in the construction industry; and
third, if there is no generally accepted meaning in the construction industry, according to
its common and customary usage. Headings are used herein solely for convenience.

Term “Include” Intended to Be Encompassing: “Include”, “includes”, or
“including”, as used in the Contract, shall be deemed in all cases to be followed by the
phrase, “without limitation”.

Use of Singular and Plural: Words or terms used as nouns in the Contract shall be
inclusive of their singular and plural forms, unless the context of their usage clearly
requires a contrary meaning.

Definition of Material Breaches Not Exhaustive: The specification herein of any act,
failure, refusal, omission, event, occurrence or condition as constituting a material breach
of the Contract shall not imply that any other, non-specified act, failure, refusal, omission,
event, occurrence or condition shall be deemed not to constitute a material breach of the
Contract.

Order of Precedence: In the event of any conflict, discrepancy, or inconsistency
among any of the Contract Documents which make up this Contract, the following shall
control:

As between figures given on plans and scaled measurements, the figures shall
govern;

As between large scale plans and small scale plans, the large scale plans shall
govern;

As between plans and specifications, the requirements of the specifications
shall govern;
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As between this Agreement and the plans or specifications, this Agreement
shall govern.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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DESIGN/BUILDER’S REPRESENTATIONS

Specific Representations: In order to induce Owner to execute this Agreement and
recognizing that Owner is relying thereon, Design/Builder, by executing this Agreement,
and without superseding, limiting, or restricting any other representation or warranty set
forth elsewhere in this Agreement or the Contract, or implied by operation of law, makes
the following express representations to Owner:

Design/Builder is professionally and fully qualified to act as the design
professional and the general contractor for the Project and is, and will remain,
licensed to practice engineering and architecture, utility contracting, and general
contracting by all public entities having jurisdiction over Design/Builder or the
Project;

Design/Builder will maintain all necessary licenses, permits or other
authorization necessary to act as Design/Builder for the Project until
Design/Builder’s duties hereunder have been fully satisfied;

Design/Builder has the expertise, experience, and knowledge as well as the
necessary plant, personnel and financial capability to perform the Design Services
and the Work in accordance with the terms of the Contract;

Prior to the execution of this Agreement, Design/Builder has visited and
inspected the Project site and the local conditions under which the Project is to be
designed, constructed and operated, and Design/Builder has performed such tests, if
any, as are necessary to determine the surface and sub-surface conditions under
which the Work will be performed, and Design/Builder accepts the conditions of the
Work site and has taken those conditions into account in entering into the Contract;

Design/Builder assumes full responsibility to Owner for the improper acts

and omissions of its Subcontractors or others employed or retained by
Design/Builder in connection with the Project.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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REGULATORY GUIDELINES, REQUIREMENTS AND STANDARDS

Generally: Design/Builder shali perform all Design Services described in,
contemplated by, inferable from, or necessary or desirable to achieve the objectives stated
in the Design Scope Specification and the Contract, including all Design Services necessary
for the Project to be properly constructed by Design/Builder and used, operated and
maintained by Owner in accordance with all applicable guidelines, requirements and
standards. “Design Services” means any and all architectural, engineering and design
services required to be performed by Design/Builder pursuant to the Contract and all
labor, materials, supervision, equipment, computers, documents, and all other things
necessary for the performance of such services. “Design Scope Specification” means the
document prepared by Owner dated [INSERT DATE], which specifies the general scope of
the Design Services to be performed by Design/Builder under the Contract. A copy of the
Scope of Design / Build Services is attached hereto as Exhibit [INSERT] and is
incorporated herein by reference. The Design / Build Services shall be performed within
the time provided by the Design Schedule.

Owner’s Review of Design Services: Subject to Paragraph 13(G) of this Agreement,
Design/Builder shall submit all documents produced as part of the Design Services to
Owner’s Representative for review and approval in accordance with the terms of the
Contract. However, any such review or approval by Owner or Owner’s Representative
shall not relieve Design/Builder of or otherwise diminish its obligations under the Contract.
Owner may direct Design/Builder to make changes to any such documents in order to
conform such documents to Owner’s objectives. Any such changes by Design/Builder
ordered by Owner shall not relieve Design/Builder of its obligations hereunder unless, and
only to the extent that, Design/Builder notifies Owner in writing within seven (7) days of
receipt of Owner’s directive to make such changes of any adverse impact on schedules,
budgets, operational costs, operational performance, satisfaction of regulatory
requirements, or other adverse impact that may result from such changes. Failure of
Design/Builder to submit its notice within said seven (7) day period shall constitute a
waiver by Design/Builder of any claim for an adjustment to the Design Schedule or the
Contract Time.

Preparation of Site Information: Design/Builder shall prepare, as necessary, surveys
and topographic information including aerial photographs needed to establish line and
grade of sewers, location of property lines and easements. Sewer easements, both
construction and permanent, shall be referenced to property lines by field surveys, and
plans shall include the location of any improvement as it relates to property lines.

Retention of Geotechnical Consultants: In preparing the Design Documents,
Design/Builder shall retain an experienced, qualified geotechnical consultant to evaluate all
geotechnical considerations relating to the design and construction of the Project. Design/
Builder shall be responsible for designing the Project in accordance with the analysis and
recommendations of its geotechnical consultant.
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Quality of Design Services: Design/Builder shall be responsible for the professional
quality, completeness, accuracy, and coordination of Design Documents. Design/Builder
shall provide Design Services that will result in an operationally cost-efficient and
economical facility that meets all environmental and regulatory requirements as of the date
hereof, and uses the most appropriate available technology. Design/Builder shall provide
for all testing and inspections required by sound professional architectural and engineering
practices and by governmental authorities having jurisdiction over the Project.

Coordination with County’s Separate Contractors: Design Builder acknowledges
that the County intends to engage separate contractors to perform work adjacent and
connected to the Project Work. Design/Builder shall cooperate with the County to ensure
the efficient coordination with County’s separate contractors. Such cooperation shall
include, but is not limited to, attending coordination meetings, sharing of schedule and
layout information, as well as further reasonably requested integration functions.

Compliance with Laws and Regulatory Requirements: In providing Design Services,
Design/Builder shall comply with the lawful requirements of all federal, state, and local
authorities having lawful jurisdiction over the Project. Design/Builder shall design the
Project to meet all applicable requirements of building control laws and regulations in
relation to the design, construction, occupation, and operation of the Project, including,
without limitation, environmental standards, fire and safety regulations, and requirements
and compliance with all other applicable standards and codes.

Laws and Regulations: The Design/Builder’s attention is directed to the fact that all
applicable Federal, State, and County laws, municipal ordinances, and the rules and
regulations of all authorities having jurisdiction over construction of the Project, including
the Consent Decree dated December 20, 2011 entered into by and between the County, the
EPA, and the EPD, shall apply to the Contract throughout, and they will be deemed to be
included in the Contract Documents the same as though herein written out in full. The
Design/Builder shall keep himself fully informed of all laws, ordinances, and regulations of
the Federal, State, and County in any manner affecting those engaged or employed in the
Work or the materials used in the Work or in any way affecting the conduct of the Work
and of all orders and decrees of bodies or tribunals having any jurisdiction or authority
over same. If any discrepancy or inconsistency should be discovered in this Contract, or in
the Drawings or Specifications herein referred to, in relation to any such law, regulation,
ordinance, order, or decree, Design/Builder shall herewith report the same, in writing, to
the Owner. Design/Builder shall at all times observe and comply with all such laws,
ordinances, and regulations, and shall protect and indemnify the County and its agents
against any such law, ordinance, regulation, order, or decree, whether by Design/Builder or
by Design/Builder’s employees.

Applicable Requirements: The work shall comply with the Contract Documents and
with all applicable codes, laws, and regulations of the County, State, or Federal agencies
which may have cognizance of any part of the Work. In the event of any conflict between
the terms of this Contract and such codes, laws, and regulations, the codes, laws, and/or
regulations shall prevail. If the Design/Builder performs any work knowing it to be
contrary to such cedes, laws, or regulations, and without such notice to the County,
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Design/Builder shall assume full responsibility therefor and shall bear any and all costs
necessary to correct the Work.

Duty to Correct Errors: Design/Builder shall, without additional compensation,
immediately correct any errors, omissions or deficiencies in its Design Services and Design
Documents.

Schedule of Design Services: Design/Builder shall submit for Owner’s approval the
Design Schedule for the performance of Design/Builder’s Design Services which shall
include allowance for reasonable time required for Owner’s review of submissions and for
approvals of authorities having jurisdiction over the Project. The Design Schedule, when
approved by Owner, shall not, except for good cause, be exceeded by Design/Builder.
Should Design/Builder at any time during the course of performing the Contract, have any
reason to believe that it will be unable to meet any completion date in accordance with the
Design Schedule, it shall immediately notify Owner’s Representative in writing. In such
notice, Design/Builder shall state the reason for the delay including the party responsible, if
any, and the steps being taken to remedy or minimize the impact of the delay. Failure of
Design/Builder to submit such notice shall constitute a waiver by Design/Builder of any
claim for an adjustment to the Contract Price, the Design Schedule, or the Contract Time.
All extensions of time shall be governed by Articles 16 and 17 of this Agreement. Subject to
the provisions of Paragraph 13(G) of this Agreement, Owner shall review and approve,
where appropriate, the Design Schedule, or any portion thereof.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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PRELIMINARY CONSULTATION AND PROJECT ANALYSIS

Determining The Project Objectives: Prior to the preparation of the Preliminary
Design as required by Article 5 below, Design/Builder shall first consult in detail with
Owner, and shall carefully analyze any information furnished by Owner concerning
requirements of the Project including, but not limited to, any design, construction,
coordination with County’s separate contractors, scheduling, budgetary or operational
requirements, limitations, and objectives, as well as the Design Scope Specification.

Report on Project Requirements and Objectives: Based on its study and analysis,
and no later than ten (10) days after the effective date of the Contract, Design/Builder shall
prepare and submit to Owner a written report detailing Design/Builder’s understanding
and analysis of the Project requirements and identifying any design, construction,
scheduling, budgetary, operational, or other problems which may result from said
requirements. The written report of Design/Builder shall also include proposed solutions,
including design alternatives if appropriate, addressing each of the identified problems.
Design/Builder shall review such report with Owner and shall implement such changes as
Owner may require as provided in Paragraph 3(B) of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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PRELIMINARY DESIGN

Time For Preliminary Design: Not later than [INSERT NUMBER OF DAYS]
calendar days after the Notice to Proceed date the Design/Builder shall review with Owner
the written report required by Paragraph 4(B) above, Design/Builder shall prepare and
submit to Owner a Preliminary Design for the Project.

Contents Of Preliminary Design: The Preliminary Design shall address all
requirements of the Project and shall include, without limitation, the following:

Preliminary drawings which illustrate each of the basic components of the
Project including the size, scale, location, dimensions, and character of each
building structure;

Preliminary drawings which illustrate each exterior view of the Project;

Preliminary drawings, which illustrate a floor plan for each room, office, and
functional area of the Project and the dimensions thereof;

Preliminary drawings and specifications illustrating and describing the
architectural, electrical, mechanical, structural, and manufacturing systems of the
Project;

A written description of the materials and equipment to be incorporated into
the Project and the location of same;

Any other documents or things required to illustrate, describe or depict the
Preliminary Design and the conformity of same with the requirements of the Design
Scope Specification and the Contract.

To Be Reviewed with Owner: Design/Builder shail review with Owner the
Preliminary Design and shall incorporate any changes ordered by Owner with respect to
said Preliminary Design or with respect to the requirements of the Project.

Authorization to Proceed with Detailed Design: After review of the Preliminary
Design and incorporation of any changes ordered by Owner, Owner shall authorize
Design/Builder in writing to commence preparing the Detailed Design or such part thereof
as directed by Owner.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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DETAILED DESIGN

Time For Preparation: Not later than [INSERT NUMBER OF DAYS] after Owner
has authorized Design/Builder to commence with the Detailed Design as provided in
Paragraph 5(D) hercinabove, Design/Builder shall prepare and submit to Owner the
complete Detailed Design.

The Detailed Design: The Detailed Design shall include all Design Documents which
shall describe with specificity all elements, details, components, materials, and other
information necessary for the complete construction of the Project and the rendering of the
Project fully operational for its intended purposes, including satisfaction of all testing,
permitting, qualifications, certifications, validations, and obtaining regulatory approvals
by all applicable regulatory authorities required to render the Project and all its
components operational and functionally and legally usable for their intended purpose.
Subject to the provisions of Paragraph 13(G) of this Agreement, Owner shall review and
approve, where appropriate, the Design Documents, or any portion thereof.

Design Documents: Design Documents means all the design documents provided by
Design/Builder and approved by Owner pursuant to the Contract including, without
limitation, those for use in constructing the Project, performing the Work, and the
rendering of the Project fully integrated, operational, and shall include, without limitation,
detailed plans, drawings, specifications, manuals, and related materials prepared by or on
behalf of Design/Builder.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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CONSTRUCTION SERVICES

General Intent: Design/Builder shall perform all Work necessary to construct the
Project in accordance with the Contract and to render the Project and all its components
operational, functional and legally usable for their intended purpose.

Work Defined: The term “Work” shall mean whatever is done by or required of
Design/Builder to perform and complete its duties relating to the construction of the
Project under the Contract, including, without limitation, the following:

Construction of the whole and all parts of the Project in full and strict
conformity with the Contract;

The provision and furnishing, and prompt payment therefor, of all labor,
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities,
tools, transportation, storage, power, fuel, heat, light, cooling, other utilities and
things required for the construction of the Project;

The procurement and furnishing of all necessary building permits and other
permits required for the construction of the Project;

The creation and submission to Owner of detailed as-built drawings
depicting all as-built construction;

The furnishing of any required surety bonds and insurance as required by
the Contract;

The furnishing of all equipment and product warranties, manuals, test
results and user guides required by the Contract or otherwise reasonably available
to Design/Builder;

The furnishing of all other services and things required or reasonably
inferable from the Contract Documents, including the provisions of Article 9 below.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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TIME FOR CONSTRUCTION: THE CONTRACT TIME

Notice of Cornmencement: After Owner has approved the Design Documents for the
Detailed Design, Owner shall issue a notice to commence the Work directing
Design/Builder to proceed with the Work on the date indicated in the notice (the
“Commencement Date”). The notice to commence Work shall be issued at least ten (10)
days prior to the Commencement Date.

Time for Completion: Design/Builder shall commence the Work on the
Commencement Date, and the Work shall be carried out regularly and without
interruption. Design/Builder shall substantially complete the Work not later than [INSERT
DATE] or such other date as may by Change Order be designated (the “Scheduled
Completion Date”). The number of calendar days between the effective date of the
Contract and the Scheduled Completion Date is [INSERT NUMBER OF DAYS] calendar
days, the “Contract Time”. Design/Builder shall achieve Final Completion of the Work no
later than [INSERT NUMBER OF DAYS] calendar days after the Notice to Proceed date.

Contract Term: As allowed by O.C.G.A. §36-60-15.1, this Contract shall commence
immediately upon the execution date. This Contract shall terminate without further
obligation on the part of the County, with no further renewals, three (3) years after the
exccution date, unless extended by Change Order adopted and approved by the DeKalb
County Governing Authority and the Design/Builder in accordance with the terms of this
Contract.

Liquidated Damages for Delay in Submittal of Detailed Design: Design/Builder
shall payer Owner the sum of [INSERT AMOUNT] ($[INSERT AMOUNT]) per day for
each day the Project remains out of compliance for submission of Detailed Design after
[INSERT NUMBER OF DAYS]. Any sums due and payable hereunder by Design/Builder
shall be payable, not as a penalty, but as liquidated damages representing an estimate of
delay damages likely to be sustained by Owner, estimated at the time of executing this
Agreement. Such liquidated damages shall apply regardless of whether Design/Builder has
been terminated by Owner prior to submission of Detailed Design so long as
Design/Builder’s actions or inactions contributed to the delay. Such liquidated damages
shall be in addition to and not in preclusion of the recovery of actual damages resulting
from other defects in Design/Builder’s performance hereunder for matters other than
delays in submission of Detailed Design.

Liquidated Damages For Delay In Substantial Completion: Design/Builder shall pay
Owner the sum of [INSERT AMOUNT] (${INSERT AMOUNT]) per day for each and
every calendar day of unexcused delay in achieving Substantial Completion beyond the
Scheduled Completion Date. Any sums due and payable hereunder by Design/Builder shall
be payable, not as a penalty, but as liquidated damages representing an estimate of delay
damages likely to be sustained by Owner, estimated at the time of executing this
Agreement. Such liquidated damages shall apply regardless of whether Design/Builder has
been terminated by Owner prior to Substantial Completion so long as Design/Builder’s
actions or inactions contributed to the delay. Such liquidated damages shall be in addition
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to and not in preclusion of the recovery of actual damages resulting from other defects in
Design/Builder’s performance hereunder for matters other than delays in Substantial
Completion. When Owner reasonably believes that Substantial Completion will be
unexcusably delayed, Owner shall be entitled, but not required, to withhold from any
amounts otherwise due to Design/Builder an amount then believed by Owner to be
adequate to recover liquidated damages applicable to such delays. If and when
Design/Builder overcomes the delay in achieving Substantial Completion, or any part
thereof, for which Owner has withheld payment, Owner shall promptly release to
Design/Builder those funds withheld, but no longer applicable as liquidated damages.

Liquidated Damages for Delay In Final Completion: If Design/Builder fails to
achieve Final Completion within [INSERT NUMBER OF DAYS] calendar days from the
Notice to Proceed date, Design/Builder shall pay Owner the sum of [INSERT AMOUNT]
(S[INSERT AMOUNT]) per day for each and every calendar day of unexcused delay in
achieving Final Completion beyond the date set forth herein for Final Completion of the
Work. Any sums due and payable hereunder by Design/Builder shall be payable, not as a
penalty, but as liquidated damages representing an estimate of delay damages likely to be
sustained by Owner, estimated at the time of executing this Agreement. Such liquidated
damages shall apply regardless of whether Design/Builder has been terminated by Owner
prior to Final Completion so long as Design/Builder’s actions or inactions contributed to
the delay. Such liquidated damages shall be in addition to and not in preclusion of the
recovery of actual damages resulting from other defects in Design/Builder’s performance
hereunder for matters other than delays in Final Completion. When Owner reasonably
believes that Final Completion will be inexcusably delayed; Owner shall be entitled, but not
required, to withhold from any amounts otherwise due to Design/Builder an amount then
believed by Owner to be adequate to recover liquidated damages applicable to such delays.
If and when Design/Builder overcomes the delay in achieving Final Completion, or any
part thereof, for which Owner has withheld payment, Owner shall promptly release to
Design/Builder those funds withheld, but no longer applicable as liquidated damages.

Incentive Payment For Early Completion of the Detailed Design and/or Substantial
Completion of the Project: If Design/Builder reaches early completion of the Consent
Decree regulatory deadlines for the design [INSERT DATE]| and/or substantial completion
of the Project [INSERT DATE], the County shall be responsible for an incentive payment,
in the form of liquidated savings, amounting to an inverse proportion of the liquidated
damages; a credit of [INSERT AMOUNT] ($[{INSERT AMOUNT]) per day for each day
the Project reaches compliance for design prior TO [INSERT DATE] and of [INSERT
AMOUNT] ($[INSERT AMOUNT])) per day for each day the Project reaches compliance
for substantial completion prior to[INSERT DATE].

Time Is of The Essence: All limitations of time set forth herein are material and
time is of the essence of the Contract.

Time for Completion and Liquidated Damages:

It is hereby understood and mutually agreed, by and between the
Design/Builder and the County, that the date of beginning, rate of progress, and the

68
25182384v2



time for completion of the Work are essential conditions of this Contract; and it is
further mutually understood and agreed that the Work embraced in this Contract
shall be commenced on a date to be specified in the Notice to Proceed.

The Design/Builder agrees that said work shall be prosecuted regularly,
diligently, and uninterrupted at such rate of progress as will insure full completion
thereof within the time specified. It is expressly understood and agreed, by and
between the Design/Builder and the County, that the time for the completion of the
Work described herein is a reasonable time for the completion of the same, taking
into consideration the average climate range and usual industrial conditions
prevailing in this locality.

If the said Design/Builder shall neglect, fail or refuse to complete the Work
within the time herein specified, then the Design/Builder does hereby agree, as a
part consideration for the awarding of this Contract, to pay to the County, the
amount specified herein, not as a penalty, but as liquidated damages.

It is further agreed that time is of the essence of each and every portion of
this Contract and of the Specifications wherein a definite portion and certain length
of time is fixed for the performance of any act whatsoever; and where under the
Contract an additional time is allowed for the completion of any work, the new time
limit fixed by such extension shall be the essence of this Contract. Provided, that the
Design/Builder shall not be charged with liquidated damages or any excess cost
when the delay in completion of the Work due to unforeseeable causes beyond the
control and without the fault or negligence of the Design/Builder, including but not
restricted to, acts of God, or to the public enemy, acts of the County, acts of another
contractor in the performance of the contract with the County, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe
weather exceeding the average climatic conditions in the area of the Work.

Provided further, that the Design/Builder shall within seven (7) days from
the beginning of such delay, notify the County, in writing, of the causes of the delay,
who shall ascertain the facts and extent of the delay and notify the Design/Builder
within a reasonable time of its decision in the matter.

Where the County has beneficial occupancy of a usable facility prior to the
expiration of the specified Contract Time, but where contract work items remain
outstanding, the County, at its option, may, in lieu of all or a portion of liquidated
damages owed by the Design/Builder, charge the Design/Builder for actual cost of
administering the Contract for the period subsequent to expiration of the Contract
completion date.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER

Examination of Work by Design/Builder: It is understood and agreed that the
Design/Builder has, by careful examination, satisfied itself as to the nature and location of
the Work, the conformation of the ground, the character, quality, and quantity of the
facilities needed preliminary to and during the prosecution of the Work, the general and
local conditions, and all other matters which can in any way affect the Work or the cost
thereof under this Contract. No verbal agreement or conversation with any officer, agent,
or employee of the County, either before or after the execution of the Contract, shall affect
or modify any of the terms or obligations herein contained.

Materials, Services, and Facilities:

The Design/Builder shall at all times employ sufficient labor and equipment
for prosecuting the Work to full completion in the manner and time specified.
Failure of the Design/Builder to provide adequate labor and equipment may result
in default of the Contract. The labor and equipment to be used in the Work by the
Design/Builder shall be sufficient to meet the requirements of the Work and shall be
such as to produce a satisfactory quality of work, in accordance with accepted
industry practices within the time specified in the Contract.

Materials and equipment shall be so stored and handled as to insure the
preservation of their quality and fitness for the Work. Stored materials and
equipment to be incorporated in the Work shall be located so as to facilitate prompt
inspection. No product which has in any way become unfit for the intended purpose
shall be incorporated into the Work.

Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, cleaned, tested and commissioned as directed by the
manufacturer.

Materials, supplies, and equipment to be incorporated into the Work shall be
new and unused unless otherwise specifically stated in the Contract Documents. The
source of supply for all such products shall be submitted to the Owner, together
with detailed descriptions thereof in the form of samples, Shop Drawings, tests, or
other means necessary to adequately describe the items proposed. If, after trial, it is
found that sources of supply, even though previously approved by the Owner, have
not furnished products meeting the intent of the Contract Documents, the
Design/Builder shall thereafter furnish products from other approved sources, and
shall remove completed Work incorporating products which do not meet Contract
requirements.

Design/Builder to Perform All Work Required by the Contract: The intent of the
Contract is to require complete, correct and timely execution of the design and the Work.
Any and all Work that may be required, reasonably implied or reasonably inferred by the
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Contract, or any part of it, as necessary to produce the intended result shall be provided by
Design/Builder in accordance with Article 10 of this Agreement for the Contract Price.

Design/Builder’s Obligations: The Design/Builder shall, in good workmanlike
manner, do and perform, all work and furnish all supplies and materials, machinery,
equipment, facilities, and means, except as herein otherwise expressly specified, necessary,
or proper to perform and complete all the Work required by this Contract, within the time
herein specified, in accordance with the provisions of this Contract and said Specifications
and in accordance with the Drawings of the Work covered by this Contract and any and all
supplemental drawings of the Work covered by this Contract. Design/Builder shall furnish,
erect, maintain, and remove such construction, plants, and such temporary works as may
be required. Design/Builder alone shall be responsible for the safety, efficiency, and
adequacy of Design/Builder’s plants, appliances, and methods, and for any damage which
may result from their failure or their improper construction, maintenance, or operation.
The Design/Builder shall observe, comply with, and be subject to all terms, conditions,
requirements and limitations of the Contract and Specifications, local ordinances, and
State and Federal laws; and shall do, carry on, and complete the entire Work.

Strict Compliance with The Contract Documents: All Work performed by
Design/Builder shall be in strict compliance with the Contract. “Substantial Compliance” is
not strict compliance. Any Work not in strict compliance with the Contract is defective.

Supervision of the Work: The Work shall be strictly supervised and directed using
Design/Builder’s best and highest skill and effort, Design/Builder bearing full responsibility
for any and all acts or omissions of those engaged in the Work on behalf of Design/Builder.

Warranty of Workmanship and Materials: Design/Builder warrants and guarantees
to Owner that all labor furnished to progress the Work under the Contract will be
competent to perform the tasks undertaken and is the best quality obtainable, that the
product of such labor will yield only first-class results in strict compliance with the
Contract, that materials and equipment furnished will be of high quality and new unless
otherwise permitted by the Contract, and that the Work will be of high quality, free from
faults and defects and in strict conformance with the Contract. Any and all Work not
strictly conforming to these requirements shall be considered defective and shall constitute
a breach of Design/Builder’s warranty.

Commencement of Guarantee and Warranty: Special or specific guarantees and
warranties which are required by the Contract to run for a fixed period of time shall
commence running on the date of Substantial Completion of all Work.

Design/Builder’s Schedule of Construction: Design/Builder, within fifteen (15) days
after the Commencement Date, shall submit to Owner, for its information, and comply
with, Design/Builder’s Schedule of Construction for completing the Work by the Scheduled
Completion Date. The Schedule of Construction shall reflect the performance of all Work
on week days and non-holidays. The Schedule of Construction shall be a detailed critical
path (CPM) schedule in a form acceptable to Owner. The Schedule of Construction shall be
revised at least monthly and shall be revised to reflect conditions encountered from time to
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time and shall be related to the entire Project. Each such revision shall be furnished to
Owner. Strict compliance with the requirements of this Paragraph shall be a condition
precedent for payment to Design/Builder, and failure to strictly comply with said
requirements shall constitute a material breach of the Contract.

Record Copy of Contract Documents: Design/Builder shall continuously maintain at
the site, for the benefit of Owner, an updated copy of the Contract, including one record
copy of the Contract Documents marked to record on a current basis changes, selections
and modifications made during construction. Additionally, Design/Builder shall maintain
at the site, for the benefit of Owner, a copy of all Shop Drawings, Product Data, Samples,
and other Submittals. Upon Final Completion of the Work, and/or upon Owner’s request,
all of the documents described in this Paragraph shall be finally updated and delivered to
Owner and shall become the property of Owner.

Review and Approval of Submittals: Design/Builder shall review, study, and
approve, or take other necessary action upon all Shop Drawings, Product Data, Samples,
and other Submittals to ensure that the Project will be constructed in a timely fashion in
strict compliance with the Contract.

Owner’s Option to Review Submittals: Owner shall, in its discretion, have the right
to review and approve Submittals, and if Owner so elects, Design/Builder shall not perform
any portion of the Work as to which Owner has required Submittal and review until such
Submittal has been approved by Owner’s Representative. Approval by Owner, however,
shall not be evidence that Work installed pursuant thereto conforms to the requirements of
the Contract nor shall such approvals relieve Design/Builder of any of its responsibilities or
warranties under the Contract. If Owner elects to review Submittals, Design/Builder shall
maintain a Submittal log which shall include, at a minimum, the date of each Submittal,
the date of any resubmittal, the date of any approval or rejection, and the reason for any
approval or rejection. Design/Builder shall have the duty to carefully review, inspect and
examine any and all Submittals before submission of same to Owner. Shop Drawings and
other Submittals from Design/Builder do not constitute a part of the Contract.

Procurement and Review of Warranties: Design/Builder shall procure from all
Subcontractors and Suppliers and shall transmit in writing to the Owner, all warranties
required by the Contract. Design/Builder shall review all such warranties and shall certify
to Owner that the warranties are in strict compliance with the requirements of the
Contract.

Procurement of Operations and Maintenance Documentation: Design/Builder shall
prepare or procure and shall transmit to Owner all documentation required by the
Contract regarding the operation and recommended maintenance programs relating to the
various elements of the Work.

As-Built Drawings: Design/Builder shall prepare and provide to Owner a complete
set of all as-built drawings which shall be complete and, except as specifically noted, shall
reflect performance of the Work in strict compliance with the requirements of the
Contract. The Design/Builder shall, upon completion of the Work, furnish a marked set of
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Drawings showing the field changes, as actually installed and as specified under sections of
the Specifications, and deliver them to the Owner.

Compliance with Labor Laws: Design/Builder shall assume all labor responsibility
for all personnel assigned to or contracted for the performance of the Work and agrees to
strictly comply with all its obligations as employer with respect to said personnel under all
applicable labor laws.

Inspection and Testing of Materials: Unless otherwise specifically provided for, the
inspection and testing of materials and finished articles to be incorporated in the Work at
the site shall be made by bureaus, laboratories, or agencies approved by the Owner. The
cost of such inspection and testing shall be paid by the Design/Builder. The Design/Builder
shall furnish evidence satisfactory to the Owner that the material and finished articles have
passed the required tests prior to the incorporation of such materials and finished articles
in the Work.

Inspection of Work:

The Design/Builder shall, at all times, permit and facilitate inspection of the
Work by authorized representatives of the Owner and public authorities having
jurisdiction in connection with the Work of this Contract. The presence or
observations of the Owner or its representative at the site of the Work shall not be
construed to, in any manner, reliecve the Design/Builder of this responsibility for
strict compliance with the provisions of the Contract Documents.

If the specifications, County’s instructions, laws, ordinances, or a public
authority require any work to be specially tested or approved, the Design/Builder
shall give the Owner timely notice of its readiness for observation or inspection. If
the inspection is by another authority, then the Owner shall be advised of the date
fixed for such inspection. Required certificates of inspection shall be secured by the
Design/Builder. Design/Builder having secured all certificates of inspection will
deliver same to the Owner upon completion. If any work should be covered up
without approval or consent of the Owner, it shall, if required by the Owner, be
uncovered for examination at the Design/Builder’s expense.

Should any disagreement or difference arise as to the estimate, quantities, or
classifications or as to the meaning of the Drawings or Specifications, or any point
concerning the character, acceptability, and nature of the several kinds of work, any
materials and construction thereof, the decisions of the Owner shall be final and
conclusive and binding upon all parties to the Contract.

Owner’s Regulations and Applicable Laws: Design/Builder shall, during the course
of the Work, comply with any regulations or guidelines prescribed by Owner.
Design/Builder warrants that it will comply with all public laws, ordinances, rules and
regulations applicable to the services to be performed under the Contract, including
without limitation, those relating to the terms and conditions of the employment of any
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person by Design/Builder in connection with the Work to be performed under the
Contract.

Compliance with Construction Regulations: Design/Builder shall perform the Work
in accordance with all construction codes, laws, ordinances or regulations applicable to the
design and execution of the Work. Any fine or penalty which may be imposed as
consequence of any violation of this provision shall be paid by Design/Builder, and
Design/Builder shall indemnify and hold Owner harmiless from all loss, damages, and
expense, including attorney’s fees, resulting from any such violation or alleged violation.

Permits, Licenses and Notices: All construction and building permits, licenses and
authorizations necessary for the construction of the Project shall be secured and paid for
by Design/Builder. Design/Builder shall notify Owner’s Representative when it has
received said permits, licenses and authorizations and upon receipt shall supply Owner
with copies of same. The originals of said permits, licenses and authorizations shall be
delivered to Owner upon completion of the Work, and receipt of such documents by Owner
shall be a condition precedent to final payment. Design/Builder shall also give and maintain
any and all notices required by applicable laws pertaining to the construction of the Work.
The County will not charge the Design/Builder for permits and inspections obtained from
the County.

Conditions to Site Access: While on Owner’s property, all Design/Builder’s
employees and Subcontractors shall confine themselves to areas designated by Owner’s
Representative and will be subject to Owner’s badge and pass requirements, if any, in
effect at the site of the Work.

Protection of Work, Property, and Persons:

The Design/Builder will be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the Work.
Design/Builder will take all necessary precautions for the safety of, and will provide
the necessary protection to prevent damage, injury or loss to all employees on the
Work and other persons who may be affected thereby, all the Work and all
materials or equipment to be incorporated therein, whether in storage on or off the
site, and other property at the site or adjacent thereto, including trees, shrubs,
lawns, lakes, drainage ways, walks, pavements, roadways, structures, and utilities
not designated for removal, relocation or replacement in the course of construction.

The Design/Builder will comply with all applicable laws, ordinances, rules,
regulations, and orders of any public body having jurisdiction. Design/Builder will
erect and maintain, as required by the conditions and progress of the Work, all
necessary warning, safeguards for devices and safety and protection of the Work,
the public, and adjoining property. Design/Builder will notify owners of adjacent
utilities when prosecution of the Work may affect them. The Design/Builder will
remedy all damage, injury, or loss to any property caused, directly or indirectly, in
whole or in part, by the Design/Builder, any Subcontractor, or anyone directly or
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indirectly employed by any of them or anyone for whose acts any of them may be
liable.

The Design/Builder shall, prior to commencing other on-site work,
accurately locate utilities within the structure and above and below ground utilities
and structures which may be affected by the Work, using whatever means may be
appropriate. The Design/Builder shall mark the location of existing utilities and
structures, not otherwise readily visible, with flagging, stakes, barricades, or other
suitable means, and shall preserve and protect all utilities and structures not
designated for removal, relocation, or replacement in the course of construction.
Design/Builder shall notify the Owner promptly on discovery of any conflict
between the Contract Documents and any existing facility.

In emergencies affecting the safety of persons or the Work or property at the
site or adjacent thereto, or unanticipated conditions where delay would
substantially impact the time or cost of work, the Design/Builder, upon notification
to the Owner, shall act to prevent threatened damage, injury, or loss. Any claim for
compensation or extension of time by the Design/Builder due to such extra work
shall be submitted to the Owner, in writing, within ten (10) days of the date of
performing such work or deviations in the manner prescribed for a Change Order.

All existing utilities, both public and private, including sewer, gas, water,
electrical, and telephone services, etc., shall be protected and their operation shall be
maintained through the course of the Work. Any temporary shutdown of an existing
service shall be arranged between the Design/Builder and the responsible agency.
The Design/Builder shall assume full responsibility and hold the County harmless
from the result of any damage that may occur as a result of the Design/Builder’s
activities.

Repair of Collateral Damages: Unless otherwise instructed by Owner,
Design/Builder shall repair and return to original condition all buildings, streets, curbs,
sidewalks, utilities or other facilities affected by Design/Builder’s performance of the
Work.

Cleaning Up: The Design/Builder shall at all times keep the premises free from
accumulation of waste materials or rubbish caused by Design/Builder’s employees or work.
Upon completion of the Work, the Design/Builder shall remove all Design/Builder’s plants,
tools, materials, and other articles from the property of the County.

Access to Work: The County shall at all times have access to the Work wherever it
is in preparation or progress and the Design/Builder shall provide proper facilities for such
access without formality or other procedures.

Decisions Regarding Aesthetic Effect: Owner’s decisions in matters relating to
aesthetic effect shall be final if consistent with the intent of the Contract.

Design/Builder to Remain an Independent Contractor: In the performance of the
Contract, Design/Builder’s status as an independent contractor shall not be modified or
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diminished by reason of any instructions issued by Owner or Owner’s Representative to
Design/Builder or any of Design/Builder’s employees, Subcontractors, or representatives.

Assignments: The Design/Builder shall not assign the whole or any part of this
Contract or any monies due or to become due hereunder without written consent of the
County.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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CONTRACT PRICE

Contract Price: Owner shall pay, and Design/Builder shall accept, as full and
complete payment for the Design Services, the performance of all Work required by the
Contract, and the performance of all requirements of this Agreement, the Contract Price.
The Contract Price shall be a sum in the amount of [AMOUNT].

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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PAYMENT OF THE CONTRACT PRICE
Indicate Selected Payment Methodology:

Lump Sum Pricing: Pre-construction and Construction phase services will be
performed by Design-Build firm for the lump sum of: §
dollars and cents.

Cost Plus GMP: The County and the Design-Build Firm have agreed to a fee for
Pre-Construction phase services of § dollars and
cents. The County and the Design-Build firm will agree to a Guaranteed
Maximum Price (GMP) for the Construction phase services. During the
Construction phase the Design-Build Firm will be paid the actual direct cost
plus the fixed percentage for overhead and profit that was provided by the
Design-Build Firm with their cost proposal.

Unit Price;: The County and the Design-Build Firm have agreed to the Unit
Pricing included as [Appendix] to this Contract. The Design-Build Firm will
be paid the appropriate unit price multiplied by the installed quantities.

Each Unit Price includes and encompasses the cost of all labor, materials, equipment, tools,
supervision, scheduling, safety program, coordination, engineering, testing, surveys, layout,
cleanup, and other things and services required to complete the Work item in strict conformity
with the Specifications, the Contract, and all authorized written clarifications issued. Without
limitation, the Unit Prices shall also include all applicable sales and use taxes, fees, temporary
lighting, security for the site, heating and cooling, temporary utilities, freight costs, handling and
storage costs, permit costs, field and main office costs, bond premiums, insurance premiums,
direct and indirect administrative costs, overhead, and profit.

No escalation of unit costs will be allowed during the initial three (3) year term of the
contract. However, after the initial three (3) years of the contract, the successful respondent(s)
may be entitled to escalation when approved by the County. In such cases the respondent shall
furnish price lists to the County for his/her increases and those of his/her supplier (e.g. factory)
increases, as and if prices are changed. Furnish also a list of his/her supplier’s (e.g. factory)
prices that had been in effect during Proposer’s earlier prices; so that County can see the
difference. Price change will be in effect only after receipt and approval of one copy of these
price lists, (or catalogs), by the DeKalb County Purchasing and Contracting Department. Price
lists and changes thereto are to be furnished under the contract and without charge to the County.
Catalogue(s) or Price List(s) are to be submitted to Purchasing and Contracting Department
Director, Maloof Administration Building, 2nd Floor, 1300 Commerce Drive, Decatur, Georgia
30030. The County has sole discretion regarding whether to approve the proposed escalation
costs.

Payment Procedure: Owner shall pay the Contract Price to Design/Builder in
accordance with the procedures set forth in this Article 11.
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Partial payments to the Design/Builder shall be made monthly, based on the value of
work completed as provided in the Contract Documents, plus the value of materials and
equipment suitably stored, insured and protected at the construction site.

Payment to the Design/Builder shall be made within fifteen (15) days of submission by
the Design/Builder of a duly certified and approved estimate of work performed during the
preceding calendar month, less the amount of retainage. The estimate shall be submitted on or
before the fifteenth (15th) day following the month in which the Work was performed. The
amount of retainage shall be as follows:

Ten (10%) percent of each progress payment shall be withheld as retainage
until the value of fifty (50%) percent of the Contract Price, including change orders
and other authorized additions provided in the Contract is due;

When fifty (50%) percent of the contract value, as described above, becomes
due and the manner of completion of the contract work and its progress are
reasonably satisfactory to the County, the withholding of retainage shall be
discontinued. If after discontinuing the retention, the County determines that the
Work is unsatisfactory or has fallen behind schedule, retention may be resumed at
the previous level.

When the Work is substantially complete (operational or beneficial
occupancy) and the County determines the Work to be reasonably acceptable, the
Design/Builder shall submit an invoice or other documents as may be required and
receive payment thereof within thirty (30) days. If there are any remaining
incomplete minor items, an amount equal to two hundred (200%) percent of the
value of each item, as determined by the County, shall be withheld until such items
are completed.

This Contract is governed by 0.C.G.A. § 13-10-80, which requires that the
Design/Builder, within ten (10) days of receipt of retainage from DeKalb County,
pass through payments to Subcontractors and reduce each Subcontractor’s
retainage accordingly. The Code provision also requires Subcontractors to pass
through payments to Lower Tier Subcontractors and reduce each lower tier
contractor’s retainage. Therefore, DeKalb County, in its discretion, may require the
Design/Builder to submit satisfactory evidence that all payrolls, material bills, or
other indebtedness connected with the Work have been paid before making any
payment. Within sixty (60) days after the Work is fully completed and accepted by
the County, the balance due hereunder shall be paid; provided, however, that final
payment shall not be made until said Design/Builder shall have completed all work
necessary and reasonably incidental to the Contract, including final cleanup and
restoration.

Owner shall be entitled to rely upon the accuracy and completeness of the
information furnished by Design/Builder in connection with its request for payment.
Owner shall have the right, however, upon demand, to make a detailed examination,
audit or inspection of Design/Builder’s books and records for the purpose of
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verifying the accuracy and completeness of such information. In the event Owner
determines that Design/Builder has been paid any sums not due Design/Builder,
same shall be reimbursed by Design/Builder to Owner within forty-eight (48) hours
of demand by Owner.

Notwithstanding any other provision in the Contract Documents, final
payment shall not be made to Design/Builder until Design/Builder has fully
performed all of its obligations under the Contract and the Design Services and the
Work are fully complete.

Owner’s Review of Pay Requests: Owner shall have the right to review all pay
requests and the Design Services and the Work at the Project site or elsewhere to
determine whether the quantity and quality of the Work and the Design Services is as
represented in the pay request and as required by the Contract.

Conditions Precedent To Payment: In addition to all other conditions precedent
contained herein, it shall be a condition precedent to payment of any pay request that
Design/Builder have submitted updated schedules for the performance of its Work and
Design Services as required by this Agreement and that Design/Builder shall have
furnished to Owner properly executed waivers of lien, in a form acceptable to Owner, from
all Subcontractors, materialmen, Suppliers or others having lien rights, wherein they shall
acknowledge receipt of all sums due pursuant to all prior pay requests and waive and
relinquish any liens or lien rights relating thereto.

Title Passes Upon Payment: Design/Builder warrants and represents that upon
payment of any pay request submitted by Design/Builder, title to all Work covered by the
pay request shall immediately pass to Owner. All equipment, materials, and work covered
by progress payments shall, upon payment thereof, become the sole property of the
County, but this provision shall not be construed as relieving the Design/Builder from the
sole responsibility for the care and protection of materials and work upon which payments
have been made, or the restoration of any damaged work.

Payment Not a Waiver or Acceptance: No payment to Design/Builder, nor any use
or occupancy of the Project by Owner, shall be interpreted or construed to constitute
acceptance of any Work not in strict compliance with the Contract, and Design/Builder
expressly accepts the risk that defective Work may not be detected (1) during any
inspection by Owner, (2) prior to making of any payment to Design/Builder, or (3) before
Owner’s occupancy of the Project.

Withholding of Payment: Owner shall have the right to refuse to make payment
and, if necessary, may demand the return of a portion or all of the amount previously paid
to Design/Builder in an amount then believed by Owner to be adequate to cover the
penalties, damages, and potential losses resulting or likely to result from:

The quality of a portion, or all, of Design/Builder’s Work not being in
accordance with the requirements of this Contract;
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The quantity of Design/Builder’s Work not being as represented in Design/
Builder’s pay request, or otherwise;

Design/Builder’s rate of progress being such that, in Owner’s opinion,
Substantial Completion, Final Completion, or both, may be unexcusably delayed;

Design/Builder’s failure to use Contract funds, previously paid
Design/Builder by Owner, to pay Design/Builder’s Project-related obligations
including, but not limited to, Subcontractors, laborers and material and equipment
Suppliers;

Evidence that the balance of the Work cannot be completed in accordance
with the Contract for the unpaid balance of the Contract Price;

Claims made, or likely to be made, against Owner or its property;

Loss caused by Design/Builder; Design/Builder’s failure or refusal to
perform any of its obligations to Owner. In the event that Owner makes written
demand upon Design/Builder for amounts previously paid by Owner as
contemplated in this Paragraph 11(H), Design/Builder shall promptly comply with
such demand.

Unexcused Failure to Pay: If Owner, without cause or basis hereunder, fails to pay

Design/Builder any amounts due and payable to Design/Builder within thirty (30) days
after the date established herein for payment of such amounts, then Design/Builder may
suspend its Design Services or, as applicable, the Work until payment is made, provided
that Design/Builder first gives ten (10) days’ written notice te Owner of its intent. Any
payment due hereunder which is not made within thirty (30) days after the date due shall
bear interest at the rate of 7 percent (7%) per annum.

Payments to Design/Builder: Cost Breakdown - The Design/Builder shall be

prepared to submit a cost breakdown immediately after the opening of Bids. Cost
breakdown shall be based on values of parts of the Work as divided according to sections
of the Specifications, and shall be further subdivided into labor and materials.
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SUBSTANTIAL AND FINAL COMPLETION

Substantial Completion: “Substantial Completion” means that stage in the
progression of the Work, as approved by Owner in writing, when the Project is sufficiently
complete in accordance with the Contract that Owner can enjoy beneficial use or
occupancy of the entire Project and can utilize it for all of its intended purposes. A
condition precedent to Substantial Completion is the receipt by Owner of all necessary
certificates of occupancy or other authorizations for the use and occupancy of the Project
required by any governmental or regulatory authority. Owner reserves the right to occupy
and use any part, phase or system of the Project when such part, phase or system is
substantially completed, but such partial use or occupancy of the Project shall not result in
the Project being deemed substantially complete, and such partial use or occupancy shall
not be evidence of Substantial Completion.

Determination of Substantial Completion: When Design/Builder believes that the
Work is substantially complete, Design/Builder shall notify Owner in writing and shall
submit to Owner a list of items remaining to be completed or corrected. Owner will
perform an inspection and if the Work is substantially complete in the opinion of Owner,
Owner will prepare a Certificate of Substantial Completion which shall establish the date
of Substantial Completion. The Certificate of Substantial Completion shall state the
responsibilities of Owner and Design/Builder for Project security, maintenance, heat,
utilities, damage to the Work, and insurance, and shall fix the date, 30 days hence, within
which Design/Builder shall complete any items of incomplete or defective Work. The
Certificate of Substantial Completion shall be submitted to Design/Builder for its written
acceptance of the responsibilities assigned to it in such certificate.

Final Completion: “Final Completion” means the completion of all Design Services
and all Work required by, and in strict compliance with, the Contract, including
Design/Builder’s provision to Owner of all documents and things required to be provided
by the Contract.

Determination of Final Completion: When Design/Builder believes that all of the
Work is finally complete, and Design/Builder is ready for a final inspection, Design/Builder
shall so notify Owner in writing. Owner will then make final inspection of the Work and, if
the Work is complete in strict accordance with the Contract, and the Contract has been
fully performed, then Owner will issue a Certificate for Final Payment, providing for
payment of the remainder of the Contract Price, less any amount withheld pursuant to the
Contract.

Conditions Precedent to Final Payment: Prior to being entitled to receive final
payment, and as a condition precedent thereto, Design/Builder shall furnish Owner, in the
form and manner required by Owner, the following:

An affidavit that all of Design/Builder’s obligations to Subcontractors,
laborers, equipment or material Suppliers, or other third parties in connection with
the Project, have been paid or otherwise satisfied;
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If required by Owner, separate releases of lien or lien waivers from each
Subcontractor, lower tier subcontractor, laborer, Supplier or other person or entity
who has, or might have a claim against Owner or Owner’s property;

If applicable, consent(s) of Surety to final payment;

A complete set of the as-built drawings and the record set of Contract
Documents;

All product warranties, operating manuals, instruction manuals and other
record documents, drawings and things customarily required of a contractor, or
expressly required herein, as a part of or prior to Project closeout.

Acceptance of Final Payment a Waiver: Acceptance by Design/Builder of final
payment shall constitute a waiver and release of all claims against Owner by
Design/Builder except for those claims previously made in writing against Owner by
Design/Builder, pending at the time of final payment and specifically identified on
Design/Builder’s pay request for final payment as unsettled at the time it submits its pay
request.

Final Payment:

Before final payment to the Design/Builder of the percentage retained by the
County, the following requirements shall be complied with:

Final Inspection: Upon notice from the Design/Builder that
Design/Builder’s work is completed, the Owner shall make a final inspection
of the Work, and shall notify the Design/Builder of all instances where
Design/Builder’s work fails to comply with the Drawings and Specifications,
as well as any defects Design/Builder may discover. The Design/Builder shall
immediately make such alterations as are necessary to make the Work
comply with the Drawings and Specifications. Failure of the Owner to notify
the Design/Builder of any defect or deficiency in the Work and/or failure of
the Work to comply with the Drawings and Specifications shall not release or
discharge the Design/Builder from any of its duties or obligations under this
Agreement.

Final Payment: When the Work under this Contract is completed, a
final payment request shall be submitted representing the original Contract
Price and Change Orders to the Contract. The final payment shall not be due
until the Design/Builder shall have completed all work necessary and
reasonably incidental to the Contract, including final clean-up.

Acceptance of the Work and the making of final payment shall not constitute
a waiver of any claims by the County. Payments otherwise due the Design/Builder
may be withheld by the County because of defective work not remedied and
unadjusted damage to others by the Design/Builder or Subcontractors, vendors, or
laborers.
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Requests for final payment must be submitted within sixty (60) days after the
Work has been completed and accepted by the County. All requests for final
payment are subject to final approval and audit by the Board of Commissioners of
DeKalb County.
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OWNER'’S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES
In addition to payment, Owner shall undertake to perform the following:

Provide Project Information: Owner shall provide Design/Builder with information
regarding Owner’s requirements for the Project including any desired or required design
or construction schedule.

Review of Documents: Owner shall review any documents submitted by
Design/Builder requiring Owner’s decision, and shall render any required decisions
pertaining thereto.

Provide Notice of Defects: In the event OQwner knows of any material fault or defect
in the Work, nonconformance with the Contract, or of any errors, omissions or
inconsistencies in the Design Documents, then Owner shall give prompt notice thereof to
Design/Builder.

Access to the Site and the Work: Owner shall provide Design/Builder access to the
site and to the Work, and shall provide Design/Builder with such information, existing and
reasonably available, necessary to Design/Builder’s performance of the Contract as
Design/Builder may request.

Cooperation to Secure Permits, Licenses, Approvals, and Authorizations: Qwner
shall cooperate with Design/Builder in securing any necessary licenses, permits, approvals
or other necessary authorizations for the design, construction and certification of the
Project.

Timely Performance: Owner shall perform the duties set forth in this Article 13 in a
reasonably expeditious fashion so as to permit the orderly and timely progress of
Design/Builder’s Design Services and of the Work.

Owner’s Reviews, Inspections, Approvals, And Payments Not a Waiver: Owner’s
review, inspection, or approval of any Work, Design Documents, Submittals, or pay
requests by Design/Builder shall be solely for the purpose of determining whether such
Work and such documents are generally consistent with Owner’s construction program
and requirements. No review, inspection, or approval by Owner of such Work or
documents shall relieve Design/Builder of its responsibility for the performance of its
obligations under the Contract or the accuracy, adequacy, fitness, suitability, or
coordination of its Design Services or the Work. Approval by any governmental or other
regulatory agency or other governing body of any Work, Design Documents, or Contract
Documents shall not relieve Design/Builder of responsibility for the strict performance of
its obligations under the Contract. Payment by Owner pursuant to the Contract shall not
constitute a waiver of any of Owner’s rights under the Contract or at law, and
Design/Builder expressly accepts the risk that defects in its performance, if any, may not be
discovered until after payment, including final payment, is made by Owner.
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Delay or Forbearance Not Waiver: Owner’s agreement not to exercise, or its delay
or failure to exercise, any right under the Contract or to require strict compliance with any
obligation of Design/Builder under the Contract shall not be a waiver of the right to
exercise such right or to insist on such compliance at any other time or on any other
occasion.

Documents Requested by Design/Builder: Owner shall furnish to Design/Builder,
prior to the execution of this Agreement, any and all written and tangible material
knowingly in its possession concerning conditions below ground at the site of the Project.
Such written and tangible material is furnished to Design/Builder only in order to make
complete disclosure of such material and for no other purpose. By furnishing such
material, Owner does not represent, warrant, or guarantee its accuracy or completeness
either in whole or in part, and shall have no liability therefor. If Design/Builder requests in
writing, Owner shall also furnish surveys, legal limitations, and utility locations (if known),
and a legal description of the Project site.

Approvals and Easements: Owner shall obtain all easements required for
construction, and shall pay for necessary assessments and charges required for use and
occupancy of the Work. Design/Builder shall render such assistance as Owner may request
in obtaining such easements, certificates of occupancy, and the like.

Right to Stop Work: In the event Design/Builder fails or refuses to perform the
Work in strict accordance with the Contract, or is otherwise in breach of this Contract in
any way, Owner may, at its option, instruct Design/Builder to cease and desist from
performing further Work, or any part thereof. Upon receipt of such instruction from
Owner in writing, Design/Builder shall immediately cease and desist as instructed by
Owner and shall not proceed further until the cause for Owner’s instructions has been
corrected, no longer exists, or Owner instructs that the Work may resume.

Owner’s Right to Perform Work: In the event Owner issues such instructions to
stop Work, and in the further event that Design/Builder fails and refuses within seven (7)
days of receipt of same to provide adequate assurance to Owner that the cause of such
instructions will be eliminated or corrected, then Owner shall have the right to carry out
the Work with its own forces, or with the forces of other contractors, and Design/Builder
shall be fully responsible for the costs incurred in correcting any defective or deficient
Work. The rights set forth in Paragraph 13(K) and this Paragraph 13(L) are in addition to,
and without prejudice to, any other rights or remedies Owner may have against
Design/Builder, including the rights to terminate or withhold payment as provided herein.

Owner’s Representative: “Owner’s Representative” means the individual named by
Owner, in writing, to act on Owner’s behalf in the administration of the Contract.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

87
291823842



PROJECT DOCUMENTATION

Maintenance of Project-Related Records: Design/Builder shall maintain and protect
all records relating in any manner whatsoever to the Project (the “Project Records”) for no
less than eleven (11) years after Final Completion of the Project, and for any longer period
of time as may be required by law or good management practice.

Availability of Project-Related Records to Owner: All Project Records which are in
the possession of Design/Builder or Design/Builder’s Subcontractors shall be made
available to Owner for inspection and copying upon Owner’s request at any time.
Additionally, such records shall be made available upon request by Owner to any state,
federal or other regulatory authorities, and any such authority may review, inspect and
copy such records. The Project Records include, without limitation, all drawings, plans,
specifications, Submittals, correspondence, logs, minutes, memoranda, photographs, tape
or videotape recordings, or other writings or things which document the Project, its design,
or its construction. Said records include those documents reflecting the cost of design and
construction to Design/Builder.
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PERSONNEL, SUBCONTRACTORS AND SUPPLIERS

Subcontractor Defined: A “Subcontractor” means an entity which has a direct
contract with Design/Builder to perform a portion of the Work or the Design Services. For
purposes of the Contract, Subcontractors shall also include those furnishing specially
fabricated equipment and materials for the Project. The Design/Builder understands and
agrees that it shall be a breach of this Contract to subcontract any portion of the Work on
this Project unless the Work and the contractor proposed to perform it have been declared
in the Proposal to the Contract; or the Design/Builder shall have obtained written approval
from the County.

THE DESIGN/BUILDER FURTHER UNDERSTANDS AND AGREES THAT ANY
WORK ON THIS PROJECT WHICH THE DESIGN/BUILDER SECURES IN VIOLATION
OF THIS PROVISION SHALL BE DEEMED A GRATUITY FROM THE DESIGN/BUILDER
FOR WHICH DEKALB COUNTY SHALL NOT BE OBLIGATED TO PAY.

Nothing contained in this Contract shall create any contractual relation between any
Subcontractor and the County.

Supplier Defined: A “Supplier” means an entity providing only equipment or
materials for the performance of the Work.

Objections to Subcontractors: Design/Builder shall furnish Owner, in writing, the
names of persons or entities proposed by Design/Builder to act as Subcontractors on the
Project. Design/Builder shall provide such information regarding such proposed
Subcontractors as Owner deems necessary. Design/Builder shall not enter into a
subcontract with an intended Subcontractor with reference to whom Owner objects. Any
consent or failure to reject by Owner shall in no way relieve Design/Builder of any of its
duties or warranties under the Contract.

Terms of Subcontracts: All subcontracts and purchase orders with Subcontractors
shall afford Design/Builder rights against the Subcontractor which correspond to those
rights afforded to Owner against Design/Builder herein, including those rights of Contract
suspension, termination, and stop Work orders as set forth herein. It is expressly agreed
that no relationship of agency, employment, contract, obligation or otherwise shall be
created between Owner and any Subcontractor of Design/Builder and a provision to this
effect shall be inserted into all agreements between Design/Builder and its Subcontractors.

Design/Builder Responsible For Acts of Its Subcontractors: Should Design/Builder
subcontract all or any part of the Work, such subcontracting of the Work shall not relieve
Design/Builder from any liability or obligation under the Contract or under any applicable
policy, law or regulation, and Design/Builder shall be responsible for all and any acts,
defaults, omissions or negligence of its Subcontractors, Suppliers, and consultants.

Removal of Subcontractors and Personnel: If, at any time during the course of the
Project, Owner reasonably determines that the performance of any Subcontractor or any
member of Design/Builder’s staff working on the Project is unsatisfactory, Owner may
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require Design/Builder to remove such Subcontractor or staff member from the Project
immediately and replace the staff member at no cost or penalty to Owner for delays or
inefficiencies the change may cause.

Design/Builder’s Personnel:

The Design/Builder will supervise and direct the Work. Design/Builder will
be solely responsible for the means, methods, techniques, sequences, and procedures
of construction. An experienced Superintendent and necessary assistants competent
to supervise the particular types of work involved shall be assigned to the Project by
the Design/Builder, and shall be available at all times when work is in progress. The
name of the Superintendent shall be submitted with qualifications of same prior to
start of the Work and shall be approved by the Owner prior to start of the Work.
The Superintendent so named by the Design/Builder shall be employed by the
Design/Builder and shall have served in a supervisory capacity on at least one
Project of like description and size performed by the Design/Builder during the
previous twelve months. Under no circumstances shall an employee of any
Subcontractor serve as Project Superintendent. The Superintendent shall represent
the Design/Builder, and all directions given to the Superintendent shall be as
binding as if given to the Design/Builder.

Only persons skilled in the type of work which they are to perform shall be
employed. The Design/Builder shall, at all times, maintain discipline and good order
among Design/Builder’s employees, and shall not employ on the Work any unfit
person or persons or anyone unskilled in the work assigned him.
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CHANGES AND EXTENSIONS OF TIME

Definition of Change Order: “Change Order” shall mean a written order to the
Design/Builder authorizing an addition, deletion, or revision in the Work within the
general scope of the Contract Documents, or authorizing an adjustment in the Contract
Price or Contract Time, as approved by the DeKalb County Board of Commissioners, or
the Chief Executive Officer, if exempted from Governing Authority adoption and
approval in accordance with the express terms of this Contract. The County’s
Chief Executive Officer or his/her designee shall have authority to approve a
change order in a total amount less than $100,000.00.

Design/Builder acknowledges that Change Orders may require the approval of the
DeKalb County Board of Commissioners. Design/Builder agrees that Owner may have no less
than thirty-one (31) days in which to seek approval by said Board of any proposed or
required Change Order. In no event, and under no circumstances, shall Design/Builder make any
claim for delay, acceleration, interference, or other claim for damages, cost or expense
arising out of, or relating to, the time required to secure the approval or rejection of any
Change Order, so long as said approval or rejection is made by the Board within thirty-
one (31) days after submission of a proposed Change Order by Design/Builder.

Changes in the Work:

The County may at any time, as the need arises, order changes within the
scope of the Work without invalidating the Agreement. If such changes increase or
decrease the amount due under the Contract Documents, or in the time required for
performance of the Work, an adjustment may be authorized by Change Order.

The Owner, also, may at any time, by issuing a Field Order make changes in
the details of the Work. The Design/Builder shall proceed with the performance of
any changes in the Work so ordered by the Owner unless the Design/Builder
believes that such Field Order entitles Design/Builder to a change in Contract Price
or Time, or both, in which event Design/Builder shall give the Owner written notice
thereof within fifteen days after the receipt of the ordered change, and the
Design/Builder shall not execute such changes pending the receipt of an executed
Change Order or further instruction from the County.

The Contract Price may be changed only by a Change Order. The value of
any work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by one or more of the following methods in the
order of precedence listed below.

Unit prices previously approved.
An agreed sum.

The actual cost for labor, direct overhead, materials, supplies,
equipment, and other services necessary to complete the Work. In addition,
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there shall be added an amount agreed upon but not to exceed fifteen percent
of the actual cost of such work to cover the cost of general overhead and
profit.

Modification: This Agreement may be modified or amended by the County to
reduce the scope of work or Project description upon seven (7) days written notice; the
written notice shall be sent to the Design/Builder addressed as follows:

Attn:

All notices shall be sent via (a) registered or certified United States mail, return receipt requested,
postage prepaid, (b) personal delivery, or (c) overnight courier service. All notices sent to the
Design/Builder’s address shall be binding upon the Design/Builder unless said address is
changed by the Design/Builder in writing to the County.

Continuing Duty to Perform Work and Make Payment: In the event the parties are
unable to agree on the terms of a Change Order, then Design/Builder shall continue to
diligently perform the Design Services and the Work, including any change directed by
Owner by Change Order, and shall keep thorough records of the cost of performance of
such Change Order.

Changes in Unit Prices: If unit prices are provided in the Contract, and if the
quantities contemplated are changed in a proposed Change Order such that an application
of the unit prices to the quantities of Work proposed will cause substantial inequity to
Owner or to Design/Builder, the applicable unit prices may be equitably adjusted.

Minor Changes: Owner shall have authority to order minor changes in the Work
not involving a change in the Contract Price nor extension of the Contract Time and not
inconsistent with the intent of the Contract. Such minor changes shall be made by written
Field Order, and Design/Builder shall promptly carry out such written Field Orders.

Effect of Executed Change Order: The execution of a Change Order by
Design/Builder shall constitute conclusive evidence of Design/Builder’s agreement to the
ordered changes in the Design Services or the Work and the Contract Time, if any, as thus
amended.

Consent of Surety: Design/Builder shall notify and obtain the consent and approval
of Design/Builder’s surety with reference to all Change Orders if such notice, consent or
approvals are required by Owner, Design/Builder’s surety or by law. Design/Builder’s
execution of the Change Order shall constitute Design/Builder’s warranty to Owner that
the surety has been notified of, and consents to, such Change Order and the surety shall be
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conclusively deemed to have been notified of such Change Order and to have expressly
consented thereto.

Fiduciary Relationship: Design/Builder recognizes and accepts a fiduciary
relationship of trust and confidence hereby established between Design/Builder and Owner
and agrees that it shall at all times in good faith use its best efforts to advance Owner’s
interests and agrees to perform the Design Services and the Work in the best professional
manner.
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CLAIMS BY DESIGN/BUILDER

Terms and Conditions of Claims: Claims by Design/Builder against Owner are
subject to the terms and conditions of this Article 17, and strict compliance herewith shall
be a condition precedent to any liability of Owner therefor.

Notice of Claim: All Design/Builder claims, disputes and other matters in question
against Owner arising out of or related to the Contract or the breach thereof, including
without limitation claims in respect of changes in the Contract Price or Contract Time,
shall be initiated by a written notice of claim submitted to Owner. Such written notice of
claim shall be received by Owner no later than seven (7) days after the event, or the first
appearance of the circumstances, causing the claim, and same shall set forth in detail all
known facts and circumstances supporting the claim including the amount claimed.
Design/Builder agrees and acknowledges that its failure to provide written notice of a claim
as set forth herein shall constitute a waiver of any claim for additional compensation or
time extension related thereto.

Documentation in Support of Claims: Upon discovering an event or condition
forming the basis of a claim for an increase in the Contract Price or an extension of the
Contract Time, Design/Builder shall, until the claim is resolved, commence to maintain
separate records evidencing all costs and delays incurred in connection with the event or
condition forming the basis for the claim. Formal Written Claim: No later than thirty (30)
days after the date of the written notice of claim, Design/Builder shall submit a formal
written claim which shall include at least the following information: (1) a concise statement
of the occurrence(s) supporting the claim, dispute or other matter, and the relief sought; (2)
identification of the facts giving rise to the claim dispute or other matter; (3) the date
Design/Builder discovered the occurrence(s); (4) a detailed schedule identifying all costs
resulting from the claim, dispute or other matter; (5) documentation supporting the
schedule; (6) identification of any impact the claim, dispute or other matter has on the
critical path schedule; and (7) all correspondence, internal memoranda, progress notes,
and other documentation relating to the events which form the basis of the claim, dispute
or other matter. The claim shall be verified as to its truthfulness and accuracy, under oath,
by an officer of the Design/Builder. Other information or documents shall be submitted to
Owner within ten (10) days after written request by Owner. The failure to provide a claim
as set forth herein, or the failure to provide such other documents or information requested
by Owner within ten (10) days after the written request shall constitute a waiver of any
claim for additional compensation or time extension related thereto.

Continuous Duty to Provide Documentation: Design/Builder shall provide, and
continue to provide, to Owner all such documentation, including cost and time records, as
and when Owner may request so that Owner may evaluate Design/Builder’s claim.

Duty to Continue Performance: Design/Builder and Owner shall continue their
performance hereunder regardless of the existence of any claims submitted by
Design/Builder.
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Claims for Increase in Contract Price: In the event Design/Builder seeks to make a
claim for an increase in the Contract Price, as a condition precedent to any liability of
Owner therefor, Design/Builder shall strictly comply with the requirements of Paragraph
17(B) above and such notice shall be given by Design/Builder before proceeding to execute
any additional or changed Work. Failure of the condition precedent to occur shall
constitute a waiver by Design/Builder of any claim.

Limit of Owner’s Liability for Increased Costs: In connection with any claim by
Design/Builder against Owner for compensation in excess of the Contract Price, any
liability of Owner shall be strictly limited to the Cost of the Work and Services as defined
and allowed in Paragraph 10(A) hereinabove and shall in no event include, indirect,
consequential, impact or other costs, expenses or damages of Design/Builder or its
Subcontractors. Owner shall not be liable to Design/Builder for claims of third parties,
including Subcontractors, for acts, omissions, events, or conditions for which Owner would
not be liable to Design/Builder under the terms of the Contract. As a condition precedent to
Owner’s liability to Design/Builder for any loss or damage resulting from claims of third
parties, including Subcontractors, such third parties must have complied with all
conditions contained in their agreements with Design/Builder and such claims must have
been submitted to Owner by Design/Builder in strict compliance with all the requirements
of this Article 17. Owner shall not be liable to Design/Builder for claims of third parties
including Subcontractors, unless and until the liability of Design/ Builder therefor has been
established in a court of competent jurisdiction.

Claims for Increase in Contract Time: If Design/Builder is delayed in progressing
any task which at the time of the delay is then critical or which during the delay becomes
critical, as the sole result of any act or neglect to act by Owner or someone acting in
Owner’s behalf, or by changes ordered in the Design Services or the Work, unusually bad
weather not reasonably anticipatable, fire or other Acts of God, then the date for achieving
Substantial Completion, or, as applicable, Final Completion, shall, subject to the provisions
of Paragraph 17(J) below, be appropriately adjusted by Owner upon the written notice and
claim of Design/Builder to Owner for such reasonable time as Owner may determine. A
task is critical within the meaning of this Paragraph 17(I) if, and only if, said task is on the
critical path of the Project schedule so that a delay in performing such task will delay the
ultimate completion of the Project. As a condition precedent to any right to an extension of
time, Design/Builder shall strictly comply with the requirements of Paragraph 17(B) above
and such notice shall be given by Design/Builder before proceeding to execute any
additional or changed Design Services or Work. If Design/Builder fails to give such notice,
any claim for an extension of time shall be waived. In the event the delay to Design/Builder
is a continuing one, only one notice and claim for additional time shall be necessary,
provided the continuing nature of the delay is indicated in the notice and claim.

Owner’s Right to Order Acceleration and to Deny Claimed and Appropriate Time
Extensions, in Whole or in Part: Design/Builder acknowledges and agrees that Substantial
Completion of the Work by or before the Scheduled Completion Date is of substantial
importance to Owner.
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Owner shall accordingly have the right in its sole discretion to order
Design/Builder to accelerate its progress in such a manner as to achieve Substantial
Completion on or before such date as Owner may reasonably direct and, upon
receipt, Design/Builder shall comply with such order.

In the event that Design/Builder is otherwise entitled to an extension of
Contract Time and has made claim therefor in accordance with Paragraph 17(I)
above, Owner shall have the right in its sole discretion to deny all, or any part, of
such extension of Contract Time by written notice to Design/Builder provided
within seven (7) days of receipt of Design/Builder’s claim. Should Owner deny
Design/Builder’s claim for an extension of Contract Time under this Subparagraph
(2), either in whole or in part, Design/Builder shall proceed to prosecute the Work in
such a manner as to achieve Substantial Completion on or before the then existing
Scheduled Completion Date.

Claims Resolved By Change Order: The resolution of any claim under this Article
17 shall be reflected by a Change Order executed by Owner and Design/Builder.
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UNCOVERING AND CORRECTING WORK

Design/Builder not to Cover Work Contrary to Requirements: If any of the Work is
covered, concealed or obscured contrary to the written request of Owner, or contrary to
any provision of the Contract, said Work shall, if required by Owner, be uncovered for
inspection and shall be properly replaced at Design/Builder’s expense without change in
the Contract Time.

Owner’s Right to Order Uncovering of Any Work: If any of the Work is covered,
concealed or obscured in a manner not inconsistent with Paragraph 18(A) above, it shall, if
required by Owner, be uncovered for inspection. If such Work conforms strictly to the
Contract, the cost of uncovering and proper replacement shall be charged to Owner. If
such Work does not strictly conform to the Contract, Design/Builder shall pay the cost of
uncovering and proper replacement.

Guarantee and Correction of Work: The Design/Builder shall guarantee all work to
have been accomplished in conformance with the Contract Documents. Neither the final
certificate of payment nor any provision of the Contract Documents, nor partial or entire
occupancy or use of the Work by the County, shall constitute an acceptance of any part of
the Work not dome in accordance with the Contract Documents, or relieve the
Design/Builder of liability for incomplete or faulty materials or workmanship. The
Design/Builder shall promptly remedy any omission or defect in the Work and pay for any
damage to other Replacement or facilities resulting from such omission or defect which
shall appear within a period of twelve (12) months from the date of final completion, unless
a longer period is elsewhere specified. In the event that the Design/Builder should fail to
make repairs, adjustments, or other remedy that may be made necessary by such defects,
the County may do so and charge the Design/Builder the cost thereby incurred. The
Performance Bond shall remain in full force and effect through all warranties contained in
the Contract Documents.

Duty To Correct Defective Work Discovered After Completion: In addition to its
warranty obligations set forth elsewhere herein, Design/Builder shall be specifically
obligated to correct at its cost and expense any and all defective or nonconforming Work
for a period of twelve (12) months following Final Completion upon written direction from
Owner. This obligation shall survive final payment by Owner and termination of the
Contract.

No Period of Limitation Established: Nothing contained in Paragraphs 18(C) and
18(D) shall establish any period of limitation with respect to other obligations which
Design/Builder has under the Contract. Establishment of the twelve (12) month time period
in Paragraphs 18(C) or 18(D) above relates only to the duty of Design/Builder to
specifically correct the Work.

Owner’s Option to Accept Defective Work: O