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Wednesday, October 14, 2020 at 1:00 PM 
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D1 
 

Case No: 
 

A-20-12442014 
 

Parcel ID(s): 
 

18-249-04-016 
 

 
Commission District: 01  Super District 06  
 
 

 

 

         

 

Applicant: Marc Rosefort  

 251 Rosser Street  

 Atlanta, GA 30314 

 

Owner: Clear Sky Homes 
 

 
 
Project Name: 

 
 
2736 Henderson Mill Road 

 

Location: The property is located on the west side of Henderson Mill Road at 2736 Henderson Mill Road, Atlanta, 
GA 30341.  

 

REQUEST: Variances from Chapter 27 of the DeKalb County zoning ordinance to reduce the rear yard setback 
from 40 feet to 15 feet for a proposed two-story detached single family home.  

 

Staff 
Recommendation: 

“Approval” as shown on the submitted site plan received September 15, 2020.  
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STAFF FINDINGS: 
 

   

      

      

 
Site Location: The property is located on the west side of Henderson Mill Road at 2736 Henderson Mill Road, Atlanta, GA 30341. 
The site is zoned R-100 and is surrounded by R-100 zoned properties to the north, east, south and west.  
 
Variance request: Variance from the DeKalb County Zoning Ordinance: (1) Section 27- 2.24.1. (Table 2.2—Residential Zoning 
Districts Dimensional Requirements) to reduce the rear yard setback from 40 feet to 15 feet for a proposed two-story detached 
single family structure, relating to the R-100 zoning district. 
 
Variance Analysis: Based on the submitted materials, the applicant is proposing to construct a two-story detached single family 

structure. The DeKalb County zoning ordinance requires a minimum 40-foot rear yard setback for lots within the R-100 zoning 

district. Based on the submitted site plan, the proposed addition encroaches into the rear setback. Due to the shape and legal non-

conformity of the subject property it appears that the requested variance meets the criteria for approval based on the following 

criteria: 

 
 

      

1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter 
would deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 

Based on the submitted site plan, by reason of shape and legal non-conformity of the subject property, the strict application of the 
requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other property owners. 

 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property 
is located: 

 
Due to the shape of lot, it appears that the requested variance does not go beyond that minimum necessary to afford relief. 
Therefore, granting this variance does not constitute a grant of special privilege inconsistent with the limitations upon other 
properties in the zoning district in which the subject property is located. 
 

 3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 

 
Granting this variance will not be materially detrimental to the public welfare or injurious to the property or improvements in the 
zoning district in which the subject property is located. 
 

 4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 

Based on the submitted materials, due to the shape and legal non-conformity of the subject property, the strict application of the 
applicable provisions and requirements of this chapter would cause an undue hardship for the applicant. 
 

 5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 

Based on the submitted materials, it appears that the requested variance would be consistent with the spirit and purpose of this 
chapter and the DeKalb County Comprehensive Plan text. 
 

 

      

FINAL STAFF ANALYSIS:  

Based on the submitted materials, due to the shape and legal non-conformity of the subject property, the strict application of the 
applicable provisions and requirements of this chapter would cause an undue hardship for the applicant. Therefore, the Department 
of Planning and Sustainability recommends that the application be “approved” as shown on the submitted site plan received on 
September 15, 2020. 
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STAFF RECOMMENDATION: 

 
“Approval” as shown on the submitted site plan received September 15, 2020. 
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ZONING R100

MAX BUILDING HEIGHT - 35'

MAX LOT COVERAGE - 35% / 3449.6 SQ FT

PROPOSED LOT COVERAGE - 25.5% / 2516.9 SQ FT

PROPOSED SETBACKS

FRONT 40'

REAR 15'

SIDES 10'

PROPOSED FAR

1ST FLOOR = 1718 SQ FT

2ND FLOOR = 1097 SQ FT

TOTAL = 2815 SQ FT

= 2815 / 9856 SQ FT

= 28.5%

REVISIONS:

09 / 15 / 2020 DK



COMP PROPERTY Front Setback (Feet)

2657 Apple Orchard Rd 37.8

2667 Apple Orchard Rd 51.1

2675 Apple Orchard Rd 48.6

2722 Henderson Mill Rd 54.6

3339 Bolero Dr 53.5

3331 Bolero Dr 51.9

3321 Bolero Dr 51.9

3295 Bolero Dr 40.6

3287 Bolero Dr 37.3

3277 Bolero Dr 32.5

3269 Bolero Dr 33.2

Average Front Setback 44.8




