
                 

Public Hearing:  YES ☒     NO ☐          Department: Planning & Sustainability                                       

 

SUBJECT: 
..Title  
COMMISSION DISTRICT(S): 4 & 6 

Application of Lennar Corporation c/o Battle Law P.C. to rezone properties from R-85 (Single-Family 

Residential) District to RSM (Small Lot Residential Mix) District to construct up to 63 urban single-family 

homes at a density of 5.2 units per acre, at 4549 Erskine Road and 1247 Oakmont Drive. 
..Body 
 

PETITION NO: N6. Z-20-1244238  2020-1171 

PROPOSED USE: 63-Urban single-family homes. 
 

LOCATION: 4549 Erskine Road and 1247 Oakmont Drive. 

PARCEL NO. : 18-121-02-001, 18-121-12-007 
 

INFO.  CONTACT: John Reid, Sr. Planner 

PHONE NUMBER: 404-371-2155 

 

PURPOSE: 

Application of Lennar Corporation c/o Battle Law P.C. to rezone properties from R-85 (Single-Family 

Residential) District to RSM (Small Lot Residential Mix) District to construct up to 63 urban single-family homes 

at a density of 5.2 units per acre. The property is located on the south side of Erskine Road, the west side of 

Oakmont Drive, and the northeastern terminus of Oakmont Drive, approximately 430 feet west of Rays Road at 

4549 Erskine Road and 1247 Oakmont Drive in Clarkston, Georgia. The property has approximately 288 feet of 

frontage along Erskine Road and 250 feet of frontage along Oakmont Drive and contains 12.11 acres. 

 

 

RECOMMENDATION: 
..Recommended Action 
COMMUNITY COUNCIL: Full cycle deferral. 

 

PLANNING COMMISSION: Full Cycle Deferral. 

 

PLANNING STAFF: Full Cycle Deferral. 

 

STAFF ANALYSIS: The proposed rezoning request is not consistent with the policies and strategies of the 

Suburban Character Area to protect stable neighborhoods from incompatible development that could alter 

established single-family residential development patterns (Suburban Policy #1).  The proposed urban single-

family homes with buildings located close together (within four feet of each other) are not compatible with the 

traditional suburban single-family detached homes in the adjacent and surrounding R-85 zoned subdivisions 

which contain homes located at least ten feet away from each other.  While RSM zoning is located in the general 

area (approximately two tenths of a mile to the west (Country Address Subdivision) and three tenths of a mile to 

the east (Joshua Crossing Subdivision and others), those RSM zoned subdivisions contain traditional suburban 

single-family homes at least ten feet away from each other.  Permitting the proposed request at this location would 

allow the encroachment of urban single-family homes in an area intended to be developed with traditional 

suburban single-family detached homes.   The applicant has submitted a request for “Full Cycle Deferral” (see 

attached email from applicant) to allow sufficient time to revise the site plan and rezoning application to consider 

a more traditional single-family detached site design (with buildings at least ten feet away from each other)that 

would be more compatible with the surrounding R-85 single-family residential development pattern.  Therefore, 

it is the recommendation of the Planning and Sustainability Department that the rezoning application be 

“Deferred, Full Cycle”. 



 

PLANNING COMMISSION VOTE: Full Cycle Deferral 6-2-0.  L. Osler moved, J. Johnson seconded for a 

Full Cycle Deferral, per Staff recommendation.  T. Snipes and P. Womack, Jr. opposed. 

 

COMMUNITY COUNCIL VOTE/RECOMMENDATION:  Full Cycle Deferral 11-0-0.  The Council 

recommended Full Cycle Deferral at the applicant's request. Issues discussed included traffic congestion/safety 

concerns, drainage impacts and if the proposed detention could be redesigned to be underground, zoning and land 

use consistency of RSM and Urban Detached Townhomes with surrounding properties, property value impacts, 

validity of proposed density bonuses, security issues for neighbors relating to the proposed multi-use trail 

connecting Oakmont Drive to Erskine Road, adequate lighting of area, sufficiency of sewer capacity, and rental 

caps on the proposed units. 
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              Case No.:  Z-20-1244238 Agenda #:  N-6 
 

 Location/ 
Address: 
 

The south side of Erskine Road, the west side of 
Oakmont Drive, and the northeastern terminus 
of Oakmont Drive, approximately 430 feet west 
of Rays Road at 4549 Erskine Road and 1247 
Oakmont Drive in Clarkston, Georgia.   
 

Commission District: 4     Super 
District:  6 

 Parcel ID: 18-121-02-001, 18-121-12-007 
 

 

 Request: To rezone properties from R-85 (Residential Medium Lot-85) District to RSM 
(Small Lot Residential Mix) District to construct up to 63 urban single-family 
dwellings at a density of 5.2 units per acre.        
      
 

 Property Owner: Erskine Park, LLC   
 

 Applicant/Agent: Battle Law, P.C.  
 

 Acreage: 12.11 
 

 Existing Land Use: Vacant land 
  

 Surrounding Properties: Single-family homes      
 

 Adjacent Zoning: 
 
 
Comprehensive Plan: 

 North:  R-85 South:  R-85 East: R-85   West: R85 
 
SUB (Suburban)              Consistent      Inconsistent    

    
 

 Proposed Density:    5.2 units per acre Existing Density:  NA 
 Proposed Units/Square Ft.:  63 urban single-family units Existing Units/Square Feet:  Vacant land 
 Proposed Lot Coverage:  NA Existing Lot Coverage:  NA 

 
Staff Recommendation:  FULL CYCLE DEFERRAL 
The proposed rezoning request is not consistent with the policies and strategies of the Suburban Character Area to protect 
stable neighborhoods from incompatible development that could alter established single-family residential development 
patterns (Suburban Policy #1).  The proposed urban single-family homes with buildings located close together (within four 
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feet of each other) are not compatible with the traditional suburban single-family detached homes in the adjacent and 
surrounding R-85 zoned subdivisions which contain homes located at least ten feet away from each other.  While RSM 
zoning is located in the general area (approximately two tenths of a mile to the west (Country Address Subdivision) and 
three tenths of a mile to the east (Joshua Crossing Subdivision and others), those RSM zoned subdivisions contain 
traditional suburban single-family homes at least ten feet away from each other.  Permitting the proposed request at this 
location would allow the encroachment of urban single-family homes in an area intended to be developed with traditional 
suburban single-family detached homes.   The applicant has submitted a request for “Full Cycle Deferral” (see attached 
email from applicant) to allow sufficient time to revise the site plan and rezoning application to consider a more traditional 
single-family detached site design (with buildings at least ten feet away from each other)that would be more compatible 
with the surrounding R-85 single-family residential development pattern.  Therefore, it is the recommendation of the 
Planning and Sustainability Department that the rezoning application be “Deferred, Full Cycle”.  
 

 

ZONING HISTORY       
The subject property has been zoned R-85 (Single-Family Residential) since the initial adoption of the DeKalb 
County Zoning Ordinance in 1956.   
  

PROJECT ANALYSIS 

The subject property comprises 12.11 acres on the south side of Erskine Road, the west side of Oakmont Drive, and the 
northeastern terminus of Oakmont Drive, approximately 430 feet west of Rays Road at 4549 Erskine Road and 1247 
Oakmont Drive in Clarkston, Georgia.   The site contains vacant land and is moderately flat off of Erskine Road.  The site 
slopes moderately upward at the south end of the property near Oakmont Drive.   The site currently has an abundance of 
mature trees and vegetation.    
 
The applicant is proposing to allow 63 urban single-family homes at a density of 5.2 units per acre. The Zoning Ordinance 
allows a base density of up to four units per acre.  To achieve a density of 5.2 units per acre as the applicant proposes, the 
Zoning Ordinance requires the provision of density bonuses. The applicant is proposing public art at the northeast side of 
the subdivision entrance off Erskine Road, and also an eight-foot wide pedestrian trail to connect the new subdivision to 
the Stone Mountain Trail Greenway as density bonuses.   Based on the submitted conceptual elevations, the proposed 
urban detached single-family homes will be two stories tall.  The applicant indicates the building materials will consist of a 
combination of brick, hardi-plank, board and batten, and cementitious siding.   
 
The property has frontage along Erskine Road, a two-lane minor-arterial road with curb and gutter but no sidewalks. 
Sidewalks are proposed along both sides of the new public road, as well as along Erskine Road.  The proposed homes will 
access a new public road which will be publicly accessible to Erskine Road.  The Transportation Department has indicated 
that the applicant needs to verify intersection sight distance for existing vehicles and stopping sight distance for left 
vehicular turns into the development. Please see the Transportation Department comments attached to the report for 
additional requirements.   
 
Surrounding uses include traditional suburban single-family homes located at least ten feet away from each other within 
R-85 zoned subdivisions, with 80 to 95- foot wide lots and 12,000 square foot min lot sizes at densities between 2.4 and 
2.6 dwelling units per acre.  RSM- zoned single-family homes are located in the general area approximately 0.2 (two tenths) 
of a mile to the west (Country Address Subdivision) and 0.3 (three tenths) of a mile to the east (Joshua Crossing Subdivision 
and others) with minimum lot sizes of approximately 4,056 square feet. 
 
 The proposed rezoning request is not consistent with the policies and strategies of the Suburban Character Area to protect 
stable neighborhoods from incompatible development that could alter established single-family residential development 
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patterns (Suburban Policy #1). The proposed urban single-family  homes with buildings located close together (within four 
feet of each other) are not compatible with the traditional suburban single-family detached homes in the adjacent and 
surrounding R-85 zoned subdivisions which contain homes located at least ten feet away from each other.  While RSM 
zoning is located in the general area (approximately two tenths of a mile to the west (Country Address Subdivision) and 
three tenths of a mile to the east (Joshua Crossing Subdivision and others), those RSM zoned subdivisions contain 
traditional suburban single-family homes at least ten feet away from each other.  Permitting the proposed request at this 
location would allow the encroachment of urban “townhomes” in an area intended to be developed with traditional 
suburban single-family detached homes. The applicant has submitted a request for “Full Cycle Deferral” (see attached 
email from applicant) to allow sufficient time to revise the site plan and rezoning application to consider a more traditional 
single-family detached site design with buildings at least ten feet away from each other that would be more compatible 
with the surrounding R-85 single-family residential development pattern.  Therefore, it is the recommendation of the 
Planning and Sustainability Department that the rezoning application be “deferred, full cycle”.  
 
 Supplemental Requirements:    There are no supplemental regulations in the Zoning Ordinance for urban, detached, 
single-family homes .   
 
 
 
Compliance with District Standards: 
  

STANDARD RSM REQUIREMENT EXISTING/PROPOSED COMPLIANCE 

MAX DENSITY 4-8 units per acre   5.2 units per acre 
(Density bonus for public 
art and tying into Stone 
Mountain Trail Greenway 

Yes 

LOT WIDTH  25 feet per lot 25 ft  Yes 

 LOT AREA 1,000 s.f. Information not provided 
on site plan.  

Non-compliance will 
necessitate variances 

MAX. LOT COVERAGE 70%  Information not provided 
on site plan 

Non-compliance will 
necessitate variances.   
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PERIMTER LOT 
COMPATIBILITY 

Proposed Lots abutting existing 
subdivisions must provide lot 
widths and lot sizes that are no 
larger than 80% of the lots in 
the adjacent existing 
subdivisions.   

For lots 18 through 21 on 
southeast portion of site 
which directly abut 
existing residential lots, 
perimeter lot compatibility 
applies but is not 
provided.  

Non-compliance will 
necessitate variances 

FRONT SETBACK   20 feet 15 feet No.  Non-compliance 
requires variances.  

REAR SETBACK 15 ft. 20 ft  Yes  

SIDE SETBACK 0 ft with at least 3 feet 
between buildings 

0 ft (30 ft between buildings) Yes 

BUILDING MATERIALS All building facades facing a 
public street shall consist of at 
least 80% brick, stone, glass, 
decorative concrete, fiber 
cement siding, or hard coat 
stucco, or combination thereof.  

Information not provided  Non-compliance will 
necessitate variances.  

MAX. BLDG. HEIGHT 3 stories/45 feet  2 stories Yes  

MIN UNIT SIZE  1,100 s.f. (Urban Single-
Family Detached) 

1,200 s.f.  Yes   

MIN OPEN SPACE 20% 25% Yes 

TRANSITIONAL BUFFER 20 ft along north, west, 
and south property lines 

20-ft wide buffer  No—20-ft wide 
buffer provided 
along perimeter of 
site, but along 
eastern property 
line the buffer is 
located within lot 
lines which is 
prohibited.  Non-
compliance will 
necessitate 
variances.  
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PARKING 
Min.  126 spaces (2 

spaces per dwelling unit ) 

Max. 252 spaces (4 
spaces per dwelling unit) 

262 spaces (includes 10 
guest parking spaces) 

No—Exceeds 
maximum parking 
requirement.  Will 
necessitate variances.   

LANDSCAPING Each single-family lot on 
which new development 
shall occur shall be 
planted with three new 
trees.  

Information not provided Non-compliance will 
necessitate variances.  

SIDEWALKS AND 
STREETSCAPING 

5-ft. sidewalk and 6-ft 
landscape strip along 
proposed public roads in 
subdivision, street trees 30 ft 
on center 

 Sidewalks are 
proposed along internal 
roads, however width is 
not shown.  No 
landscape strip or 
street tree plantings are 
shown.    
 
 
 
 
  

No.  Non-
compliance will 
necessitate 
variances.  
 
 
 
 
 
 
 
 STREET LIGHTS 

AND 
PEDESTRIAN 
LIGHTS 

Street lights along the 
proposed new roads in 
subdivision shall be at 100 ft 
on center.   

Information not 
provided 

Non-compliance 
will necessitate a 
variance. 

SIDEWALKS AND 
STREETSCAPING 
ALONG ERSKINE 
ROAD 

6 ft wide sidewalk and 10 ft 
landscape strip, street trees 50 
ft on center  

8 foot wide pedestrian 
trail provided.  No 
street trees or 
landscape strip shown.   

Yes for sidewalk.  
Other information 
not provided.  
Non-compliance 
will necessitate 
variances.  

DECATORTIVE 
FENCES 

Must provide decorative fence 
and buffer along Erskine Road 
as required by Sec. 5.4.7.B of 
the Zoning Ordinance 

No information 
provided. 

Non-compliance 
will necessitate 
variances.  
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LAND USE AND ZONING ANALYSIS 
Section 27-7.3.5 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 

 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 

 
The proposed rezoning request is not consistent with the policies and strategies of the Suburban Character Area 
to protect stable neighborhoods from incompatible development that could alter established single-family 
residential development patterns (Suburban Policy #1).  The proposed urban single-family homes with buildings 
located close together (within four feet of each other) are not compatible with the traditional suburban single-
family detached homes in the adjacent and surrounding R-85 zoned subdivisions which contain homes located at 
least ten feet away from each other.  Permitting the proposed request at this location would allow the 
encroachment of urban single-family homes in an area intended to be developed with traditional suburban single-
family detached homes.    
 

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development 
of adjacent and nearby properties: 

 
The proposed urban single-family homes with buildings located close together (within four feet of each other) 
are not compatible with the traditional suburban single-family detached homes in the adjacent and surrounding 
R-85 zoned subdivisions which contain homes located at least ten feet away from each other.  Permitting the 
proposed request at this location would allow the encroachment of more urban style homes in an area intended 
to be developed with traditional suburban single-family detached homes.    
 

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as 
currently zoned: 

 
It appears that the property may have a reasonable economic use as currently zoned R-85 which allows 
single-family detached residential development.   
 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 
 

The proposed urban single-family homes with buildings located close together (within four feet of each other) 
are not compatible with the traditional suburban single-family detached homes in the adjacent and surrounding 
R-85 zoned subdivisions which contain homes located at least ten feet away from each other.  Permitting the 
proposed request at this location would allow the encroachment of urban homes in an area intended to be 
developed with traditional suburban single-family detached homes.    
 
 

E. Whether there are other existing or changing conditions affecting the use and development of the 
property, which give supporting grounds for either approval or disapproval of the zoning proposal: 

 

The subject property falls within a SUB (Suburban) character area which calls for protecting established 
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residential neighborhoods (SUB Policy #1).      
 

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or 
archaeological resources: 

 
Based on the submitted information, no historic buildings, sites, districts, or archaeological 
resources are located on the subject property or in the surrounding area.  

 

G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use 
of existing streets, transportation facilities, utilities, or schools: 

 
There has been no indication from reviewing departments and agencies that the proposal could cause excessive 
use of existing streets, transportation facilities, utilities, or schools. The Transportation Department has 
indicated that the applicant needs to verify intersection sight distance for Erskine Road for existing vehicles and 
stopping sight distance for when a car is waiting to turn left into the development.  The applicant will need to 
obtain a sewer capacity letter from the Department of Watershed Management to verify if sewer capacity is 
available.     

 
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources: 

 
The proposed development is not expected to have unusual impacts on the natural environment. 

 
 
Planning and Sustainability Department Recommendation: FULL CYCLE DEFERAL 

 
 
 

Attachments: 

1.  Public Works Department Comments 

a. Land Development Division  

b. Traffic Engineering Division  

2. Watershed Management Department Comments 

3. Board of Health Comments 

4. Board of Education Comments  

5. Application 

6. Site Plan 

7. Zoning Map 

8. Aerial Photograph 

9. Photographs 

 

 























N.6  Z 20 1244238 ZONING MAP

Subject Properties



N.6  Z 20 1244238 ZONING MAP



N.6  Z 20 1244238 Future  Land Use Map

Subject Properties



N6  Z 20 1244238 Aerial

Subject Properties



N6  Z 20 1244238 SITE PLAN  



N6  Z 20 1244238 CONCEPTUAL ELEVATIONS



N6  Z 20 1244238 APPLICATION








































