m DeKalb County Zoning Board of Appeals

Department of Planning & Sustainability
330 Ponce De Leon Avenue, Suite 300 ]
Delffllj RCGO .uAntV Decatur, GA 30030 Planning |

Michael L. Thurmond Wednesday, December 12, 2020 at 1:00 PM

Chief Executive Officer Planning Department Staff Analysis

D2 Case No: A-20-1244329 Parcel ID(s):  18-073-02-005

Commission District: 04 Super District 07

Applicant: Tracy T. Swearingen
P.O. Box 871183
Stone Mountain, GA 30030

Owner: Hoten Group, LLC

Project Name: 811 Sheppard Road

Location: The property is located east of Sheppard Road, at 811 Sheppard Road Stone Mountain, GA 30083.

REQUEST: Variance from the DeKalb County Zoning Ordinance: Section 27-2.2.1(Table 2.2—Residential Zoning
Districts Dimensional Requirements) to reduce the front yard setback from 35 feet to 15 feet relating to
the R-100 zoning district.

Staff “DEFFERAL” pending civil litigation.
Recommendation:
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STAFF FINDINGS:

Site Location: The property is located east of Sheppard Road, at 811 Sheppard Road Stone Mountain, GA 30083 and is located
within R-100 zoning district.

Variance request: Variance from the DeKalb County Zoning Ordinance: Section 27-2.2.1(Table 2.2—Residential Zoning Districts
Dimensional Requirements) to reduce the front yard setback from 35 feet to 15 feet relating to the R-100 zoning district.

Variance Analysis: Based on the submitted materials, the applicant is requesting to reduce the front yard setback from 35 feet to 15
feet for a proposed detached single family structure. This request was brought before the Zoning Board of Appeals on December 11,
2019 and was condition per the submitted site plan. The approved site plan showed the proposed structure to be built over the same
foundation as the previous structure. However, The applicant discovered that there was not foundation, causing the applicant to
apply for a new variance.

Based on the submittal materials, it appears that the requested variance meets the criteria for approval based on the following
criteria:

1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter
would deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district;

Based on the submitted site plan, due to the shape of the lot, the strict application of the requirements of this chapter would deprive
the property owner of rights and privileges enjoyed by other property owners.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property
is located:

It appears that the requested variances does not go beyond that minimum necessary to afford relief.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located:

Granting these variances will not be materially detrimental to the public welfare or injurious to the property or improvements in the
zoning district.

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause
undue and unnecessary hardship:

Based on the submitted materials, due to the shape of the lot the strict application of the applicable provisions and requirements of
this chapter would cause an undue hardship for the applicant.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text:

Based on the submitted materials, it appears that the requested variance would be consistent with the spirit and purpose of this
chapter and the DeKalb County Comprehensive Plan text.

FINAL STAFF ANALYSIS:

Based on the submitted materials, due to the shape of the lot, the strict application of the applicable provisions and requirements of
this chapter would cause an undue hardship for the applicant. However due to pending litigation amongst the adjacent property
owners the Department of Planning and Sustainability recommends that the application be “deferred” until all civil matters are
address.
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DeKalb County ‘ DeKalb County Department of Planning & Sustainability
ceorcia Hon. Michael Thurmond Andrew Baker, AICP,
Chief Executive Officer Director

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

BOA No.

Applicant andfor —
Authorized Representative___/ Iz ﬂ/ﬂ/ /i 6 w @04 cA0 9/.;/

Mailing Address: p p g N ? 7 ) / 5:3
CltylState/le Code: 676”? /7/691//0"/ 'f" é## L55@5’7
© Emait £ /. jE&ATQ@’?(‘ SYcs & éu’ﬂ/u A’ c M

Telephone Home: /0 7 5/ ”3 5 7' éﬂ~3£nessz
/71 SUBJECT PROPERTY ) XD /; ,{ )
ot froa DL ( Bulit, A b

Address (Mailing): 57/ / g / é//jé/ z/ K | 5% /11 of 3 OZ) )
Emali +Uﬂ/&a€(ﬂ§A y]/ (//Az)/('/(ﬂﬂ
Telephone Home: Business: é /7 34é Q" 72’3;7 7

AZ&RWOCAT!ON OF‘ SUBJECT PROPERTY X
Address: ?/ / f 1?/’//4/,1.( r__ City: 5’% / 7 i 7’4‘4 State: % 7 3 025-5
Land Lot(s): . Biack: Parcel 2 Q &&L &)Q‘S

District(s): Land Lot(s): Blc ck: Parcel ____

Zoning Classification: &Q?é./ﬁ Q% Commzss on District & Super District:

OWNER OF RECORD

District(s):

CIRCLE TYPE OF HEARING REQUESTED:
« VARIANCE (From Development Standards causing undue hardjip upon owners of property.)

» SPECIAL EXCEPTIONS (To reduce or waive off-street parking of loading space requirements.)

« OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT:

Date Received: Fee Paid: _
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ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and memtofrs of the Zaning Board of Appeals

To inspect the premises

f the Subject Property

I hereby certify that the information provided in the application is true and correct,

| hereby certify that | am the owner of the property subject to tneapp&aﬂgp,
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ZONING BOARD OF AP
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AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and mempers of the Zoning Board ofyAgpeals

to inspect the premises

| hereby certify that the information provi

the Subjaect Property

d in the application is true and correct,

} hereby certify that | am the owner of the property and that | authorize the appﬁcant/agent to apply for a hearing to the

ZoningBoard of Appeals for the reques

oare:_7-30 -0 & o)

Applicant/Agent:

as shown in this application.

Signature

TO WHOMIT MAY CONCERN;
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Notary Public - Owner
Notary Public Owner
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Eisenhower Services, Inc.
P.O. Box 871183
Stone Mountain, GA 30087
678-357-6238
eisenhowersvcs@gmail.com
Tracy T. Swearingen, Sr., J.D., President

September 30, 2020

To: Dekalb County, Georgia Zoning Board of Appeals
Ref.: Variance request for - 811 Sheppard Road, Stone Mountain, GA 30087.

Dear Zoning Board of Appeals Member(s),
| on behalf of the owner of the above referenced property hereby request a variance from your
Board in order to demolish the existing home structure and to rebuild a new 2 story home on

the same footprint.

Prior Information:

The Board previously approved a variance on this same property on December 11, 2019 (Case #
A-19-1243645); however, that variance application specified due to our knowledge of the
existing structure at that time, that the existing building foundation would be remaining in
place and the new home would be built back on that foundation along with the new approved
front setback of 15ft. from the prior 35ft.; post approval of that variance the existing home was
demolished and we discovered at that time that the home that was built in 1940 (and was
legally non-conforming) had no cement foundation to it in-fact the home had been built on the
soil.

New Request:

Due to zoning restriction as applied to this property upon demolition of the existing structure
the owner would be restricted from building back the new proposed 2 story home, as the “old
foundation” is no longer there as previously thought and as was disclosed on the prior ZRB
application of 2019. We respectfully pray that the Board will grant us a variance to: 1. Conduct
this demolition (including taking out the existing front and rear stoop/steps (which were the
only concrete attached or present with the old home structure); 2. Install a foundation and new
stoop/steps; AND 3. Construct the new 2 story home as outlined in the attached sets of plans
and per the attached survey; as outlined below.

In accordance with the Board’s section 7.5.1 A 1 — 5 (Application for variances) we submit the
following in order:


mailto:tracswear@aol.com

1. The property as issue is exceptionally narrow and shallow and based on the
buildable area once demolition would occur the owner would lose the existing non-
conforming status due in most part to the buildable line that crosses the front
middle to far right side of the existing structure. This condition was apparently set in
place post construction of the existing structure; the existing 35 ft. front setback line
was presumably placed into zoning law post construction of the existing structure.
Additionally, the Board’s approval is sought to demolish the existing front and rear
stoop/steps and to create a “new foundation” with front and rear stoop/steps.

We request that the Board grant the continued (per Case # A-19-1243645), prior
approved variance for a front yard setback of 15 ft. versus the existing 35 ft.
setback.

2. The requested variance does not go beyond the minimum necessary to afford relief
(as we are needing to create a foundation because the prior thought foundation
“did not” exist), it does not constitute a grant of special privilege that would be
inconsistent with limitations upon other properties in the zoning district.

3. The Board’s granting of this variance request would not be materially detrimental to
the public welfare or injurious to the property improvements within the zoning
district in which this property is located.

4. The literal interpretation and strict application of the applicable provisions or
requirements of this chapter would cause the current owner of this property undue
and unnecessary hardship without the grant of this variance request for the reasons
as outlined in item # 1 above.

5. The granting of this variance would be consistent with the spirit and purpose of this
chapter and the Dekalb County Comprehensive Plan text.

We respectfully pray the approval of the Board in granting us: 1. The continued variance of a
15 ft. vs. 35 ft. front setback; 2. The right to remove the existing front and rear stoop/steps and
the ability to construct a “new” foundation with front and rear steps/stoops so as to accomplish
our plans to make this property a habitable and acceptable property for this community
without negatively impacting the zoning of this area as outlines above.



Please advise us of any information that we may provide other than that submitted with this
request that would assist the Board in its decision. Thank you in advance for all of your
consideration in this matter.

Respectfully,

Tra%/z
acy T. Swearingen, Sr., J.D.

President, Eisenhower Services, Inc.
Licensed Georgia Residential Contractor
(678) 357-6238
eisenhowersvcs@gmail.com
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HEAVY MACHINE

EROSION CONTROL NOTES:
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MEETING WTH THE EROSSON CONTROL DEPARTMENT
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Scope of work:

This project is for the design and construction of a two story single family residence : . a
with Living space in the attic. Sgn;;axctso;lilzgnhower Services, Inc. /A\\ o
The work shall provide for the masonry foundation, framing, exterior and interior Stone Mountain. Georaia 30087 —/ N N
finish materials and roof assemblies. The electrical, mechanical and plumbing work 678-357-6238 9 = a\S b
shall be provided by qualified technicians. All construction roof loads shall be —~/ NS >
accounted for from roof to foundation. /e B\ 2
vchitoct # N S
Proposed Floor Area RO(l:) elr,f gay // = \\\ 8
Main Level 865 Sq. ft. 6934 Clear Lake court /;;/ \i\
Se(.:ond 865 Sq. Ft. Atlanta, Georgia 30360 Z A
Third Level 450 Sq. Ft. ~7070-241-5956
Total Floor Area 2180 Sq. Ft.
The General Contractor shall provide wiring, receptacles, — —
fixtures and switches as directed by the owner. o e
The General Contractor shall provide a necessary == H H =
furnace and = D H
cooling system and duct work and all necessary diffusers i -

as needed.

The General Contractor shall provide necessary water .
.« e . .« o Architect
piping and new sanitary piping and necessary fixtures for
* Robert Jay
the baths and kitchen. 6934 Clear Lake court

Atlanta, Georgia 30360
7070-241-5956

Current Mandatory Codes as Adopted by DCA: Project Location

International Building Code, 2018 Edition, with Georgia Amendments (2020)

International Residential Code, 2018 Edition, with Georgia Amendments (2020)

International Fire Code, 2018 Edition (No Georgia Amendments)

International Plumbing Code, 2018 Edition, with Georgia Amendments (2020)

International Mechanical Code, 2018 Edition, with Georgia Amendments (2020)

International Fuel Gas Code, 2018 Edition, with Georgia Amendments (2020)

National Electrical Code, 2017 Edition (No Georgia Amendments)

International Energy Conservation Code, 2015 Edition, with Georgia Supplements and Amendments (2020)
International Swimming Pool and Spa Code, 2018 Edition, with Georgia Amendments (2020)
the Life Safety Code (NFPA 101) 2018 Edition with 2020 Georgia Amendments

Georgia Accessibility Code 2010

Map data @2019

These Drawings Provided For Architectural Design Only.
Verify Framing and Foundations with Structural Engineer

Field Verify all Dimensions
Released For Construction

Drawing Legend

Current Permissive Codes as Adopted by DCA: Page A 01 Cover Sheet
Page A 02 Proposed Main Level and Second Level Floor Plans
Disaster Resilient Building Code IBC Appendix(2013) PageAo3  Proposed Ceiling Plans and Typical Wall Section
: . oy : Page A 04 Proposed Elevations
Disaster Resilient Bwldmg Code IRC Appendix (201 3) Page A 05 Foundation, Roof , Framing Plans and Stair Section

International Property Maintenance Code, 2012 Edition, with Georgia Amendments (2015)
International Existing Building Code, 2012 Edition, with Georgia Amendments (2015)
National Green Building Standard, 2008 Edition, with Georgia Amendments (2011)

REVISIONS

] =
Y Y . P
Y Y A P
Y Y A P
Y Y A P

MM/DD/YY

770-241-5956 rjtrain312@yahoo.com

Robert Jay Architect
6934 Clear Lake Court
Atlanta, Georgia 30360

Stone Mountain, Georgia 30083

Residential Renovation
811 Sheppard Road
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Main Level Floor Plan 1/4" =1'-0"
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Second Level Floor Plan 1/4" =1'-0"
Floor Area 865 Sq. Ft.

Note:

The Heating / cooling Equipment
and Water Heater shall be located
in the Basement.

Coordinate with Owner

Note:
All Bedroom Windows Shall
Provide 5.7 Sq. Ft. Clear Egress

Sizes shown are Door and Window
sizes NOT ROUGH OPENING

Ventless Gas Fireplace
roduct Details

Features:

Available in 327, 36” and 42”

24 inch tall opening

Heat deflection hood

Mesh Fire Sceens
Heat-circulating with a clean face

Specifications
Certifications:ANSI Z21.91
Type:Vent Free

Style:Firebox | Traditional

Fuel Type:Natural Gas | Propane
Venting Type:Vent Free
Material:Steel

Color Family:Black

Overall Width:37 3/4" | 41 3/4" | 47 3/4"
Overall Depth:20"

Overall Height:37 1/4"

Viewing Width:32" | 36" | 42"
Viewing Height:24"
Finish:Powder Coat

Color:Black

Assembly Required:Required
ltem Weight:140 Ibs. | 150 Ibs. | 160 Ibs.
Warranty

Manual

Sizing

Learn More

The Superior VRT3100 Ventless Firebox is simple, yet exudes an
elegant beauty. This unit is a universal heat-circulating firebox that is
offered in 32 inch, 36 inch and 42 inch models. All sizes have a 24
inches tall and are designed to accept vent-free log sets.

You can customize the style by choosing between two high definition
liners options. The Superior VRT3100 Ventless Firebox also has
optional decorative twin-pane mesh screen doors and a blower to
complete the look you have always wanted for your hearth.
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