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DeKalb County Zoning Board of Appeals
Department of Planning & Sustainability 
330 Ponce De Leon Avenue, Suite 300 

Decatur, GA 30030
Wednesday, February 10, 2021 at 1:00 PMMichael L. Thurmond 

Planning Department Staff AnalysisChief Executive Officer 

D1 Case 
N 

A-20-1244443 Parcel ID(s): 18-111-03-018 

Commission District: 04  Super District 06 

Applicant:  R. Kyle Williams, Esq. 
Williams Teusink 
309 Sycamore Street 
Decatur, GA  30030 

Owner:       Schneider Resources, Inc. 
289 Culver Street 
Lawrenceville, GA  30046 

Project Name:  1795 Constitution Road, SE 

Location:  The south side of Constitution Road, approximately 1,171 feet west of the intersection of Bouldercrest Road and 
Clifton Church Road. 

REQUESTS:  1) Reduce the transitional buffer on the east side of the property from the minimum required depth of 75 feet to 50 
feet; and 2) Eliminate the required streetscaping along Constitution Road.  In accordance with the Bouldercrest Overlay District 
regulations, the following streetscaping is required: a minimum 15-foot sidewalk; street trees planted a maximum of 40 feet on 
center; street lights a maximum of 80 feet apart; and pedestrian lights a maximum of 40 feet apart.  

Staff Recommendation:  

1) APPROVAL of the request to reduce the transitional buffer on the east side of the property from the minimum
required depth of 75 feet to 50 feet, with the condition that a soundproofing wall shall be installed along the east
property line.  The wall shall be designed to reduce sound spillage onto the adjoining property to the east to levels
that comply with the standard of the Noise Ordinance for a multifamily residential property.

2) DENIAL of the request to eliminate the required streetscaping along Constitution Road.

STAFF FINDINGS 

Site Location and Property Description: 
      

The subject property is a 5.036-acre property located on the south side of Constitution Road, a four-lane minor arterial.  It is zoned M (Light 
Industrial), Bouldercrest Overlay District Tier 1.  It is currently developed with a vacant 38,692-square foot commercial building. The area 
behind the building is level and cleared, except for tall trees that border the east property line and the south property line.  The cleared area 
of the property is paved with asphalt, to a distance of 50 feet from the property lines. 
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The property is currently zoned M (Light Industrial) (Bouldercrest-Cedar Grove-Moreland Overlay District – Tier 1) (Conditional).  The 
conditions are for (1) a buffer on the east property line and (2) streetscaping improvements on Constitution Road, the standards for which are 
established by the Bouldercrest Overlay District regulations.   

Concurrently with this application for variances, the applicant filed an application pursuant to Z-20-1244232 to request that the Board of 
Commissioners rezone the property to M (Light Industrial). The rezoning application went before the Board of Commissioners on January 28, 
2021 and was withdrawn.  The applicant requested the withdrawal because parking of trucks for a truck driver training is no longer proposed 
on the site; instead, the site will be used solely for training exercises and the trucks will be parked on the adjoining property, which is under 
the same ownership as the subject property. The subject property is proposed to be used only for truck driver training, which involves 
maneuvers such as coupling and uncoupling of a tractor trailer, securing of freight, driving, backing up, parking, and unloading of freight. 

Surrounding Zoning and Land Use: 

Direction Zoning Land Use 

North (across Constitution Road) C-1, 
Bouldercrest Overlay District Tier 1 

undeveloped 

Northeast (across Constitution Road) C-1, 
Bouldercrest Overlay District Tier 1 

undeveloped 

East MR-2, Bouldercrest Overlay District Tier 
1 

Multifamily residential 

Southeast 
MR-2, Bouldercrest Overlay District Tier 
1 

Multifamily residential 

South M (Light Industrial) Schneider National trucking company 

Southwest M (Light Industrial) Schneider National trucking company 

West M (Light Industrial) Schneider National trucking company 

Northwest (across Constitution Road) R-75 Single-family residential 

 

 

1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter 
would deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 

With a width of 325 feet and a size of 5.036 acres, the dimensions of the subject property exceed the minimum width of 100 feet and 
size of 30,000 square feet for M properties. Neither the topography, nor the rectangular shape are exceptional. The existing paving 
makes it impossible for the property owner to comply with the transitional buffer requirements of the Zoning Ordinance, since the 
owner would have to remove existing paving.  However, strict application of the requirements of this chapter for streetscaping may 
not deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district, since there is 
nothing about the property that makes it more difficult to comply with the requirements of the Zoning Ordinance for streetscaping.  
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2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject 
property is located: 

The requested variance for the transitional buffer does not appear to go beyond the minimum necessary to afford relief. The requested 
reduction to 50 feet reflects the existing conditions on the site. This criterion is not applicable to the request to eliminate streetscaping 
since total elimination is requested instead of a reduction of the standard. 

 3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 

Granting of the variance for the transitional buffer may not be materially detrimental to the public welfare or injurious to the property 
or improvements in the zoning district in which the subject property is located, since a landscaped buffer does not effectively reduce 
noise transmission regardless of its depth. Instead, to mitigate noise spillage from the site, staff recommends that a solid wall be 
constructed along the east property line to reflect and/or absorb sound that might be generated when semi-trailers are parked, backed 
up, and moved around on the site.   

It may, however, be detrimental to the public welfare to eliminate the required sidewalk and pedestrian lighting on the property 
frontage. The sidewalk and lighting are necessary to help establish a pedestrian circulation network within the Bouldercrest Overlay 
District. While Constitution Road is currently relatively undeveloped, over the next 10–15 years it could be redeveloped with 
pedestrian destinations such as lunch places for employees of the businesses in the nearby business park and destinations for 
residents of the adjoining multifamily residential development. Installation of a sidewalk in front of the subject property would be an 
improvement that could prove to be beneficial over a long-term period. 

 4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 

The strict application of the provisions and requirements of this chapter for the full transitional buffer may cause undue and 
unnecessary hardship for the applicant, in the form of the cost and inconvenience. While a modest reduction in the required buffer, 
based on existing conditions, may be reasonable, the public benefit of installing streetscaping and mitigating noise outweigh the cost 
and inconvenience of compliance.  

 5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 

The requested variance to reduce the transitional buffer would be consistent with the spirit and purpose of the Zoning Ordinance and 
the Comprehensive Plan.  Such consistency cannot, however, be found for the request to eliminate streetscaping along the property 
frontage.  

STAFF RECOMMENDATION:   

1) APPROVAL of the request to reduce the transitional buffer on the east side of the property from the minimum required depth 
of 75 feet to 50 feet, with the condition that a soundproofing wall shall be installed along the east property line. The wall shall 
be designed to reduce sound spillage onto the adjoining property to the east to levels that comply with the standard of the 
Noise Ordinance for a multifamily residential property. 

2) DENIAL of the request to eliminate the required streetscaping along Constitution Road. 

 
  



 

 
DeKalb County Department of Planning & Sustainability 

 

Hon. Michael Thurmond Andrew Baker, AICP, 
Chief Executive Officer Director 

 
 

 
ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING 

(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS) 
 
 
Applicant and/or 

BOA  No._   

Authorized Representative   
 
Mailing Address:    

 
City/State/Zip Code:    

 
Email:    

 
Telephone Home:    Business:   Fax No.:   

 
OWNER OF RECORD OF SUBJECT PROPERTY 

 
Owner:   

 
Address (Mailing):    

 
City/State/Zip Code:   

 
Email:    

 
Telephone Home:    Business:    Fax No.:   

 
 

ADDRESS/LOCATION OF SUBJECT PROPERTY 
 
Address:    City:    State:    Zip:    

 
District(s):    Land Lot(s):    Block:    Parcel:    

 
District(s):    Land Lot(s):    Block:    Parcel:    

 
District(s):    Land Lot(s):    Block:    Parcel:    

 
Zoning Classification:    Commission District & Super District:_   

 
 
CIRCLE TYPE OF HEARING REQUESTED 

 
• VARIANCE (From Development Standards causing undue hardship upon owners of property.) 

 
• SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.) 

 
• OFFICIALS APPEALS OF ADMINISTRATIVE DECISIONS. 

 
TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT 
Date Received:    

 
Fee Paid:    

 
 
 
 

330 West Ponce de Leon Avenue – Suites 100-500 – Decatur, Georgia – 30030 [voice] 
404.371.2155 – [Planning Fax] (404) 371-4556 [Development Fax] (404) 371-3007 

Web Address  http://www.dekalbcountyga.gov/planning 
Email Address:  planninganddevelopment@dekalbcountyga.gov 

http://www.dekalbcountyga.gov/planning
mailto:planninganddevelopment@dekalbcountyga.gov
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ZONING BOARD OF APPEALS APPLICATION 

AUTHORIZATION OF THE PROPERTY OWNER 

I hereby authorize the staff and members of the Zoning Board of Appeals 
To inspect the premises of the Subject Property 

I hereby certify that the information provided in the application is true and correct. 

I hereby certify that I am the owner of the property subject to the application. 

DATE: Applicant:  
Signature 

DATE: Applicant:  
Signature 

See 02 - Notarized Authorization for Representation by Property Owner
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ZONING BOARD OF APPEALS APPLICATION 

AUTHORIZATION TO REPRESENT THE PROPERTY OWNER 

I hereby authorize the staff and members of the Zoning Board of Appeals 
to inspect the premises of the Subject Property 

I hereby certify that the information provided in the application is true and correct. 

I hereby certify that I am the owner of the property and that I authorize the applicant/agent to apply for a hearing to the Zoning 
Board of Appeals for the requests as shown in this application 

DATE: Applicant/Agent: 
Signature 

TO WHOM IT MAY CONCERN: 

(I)/ (WE)   
(Name of Owners) 

being (owner/owners) of the property described below or attached hereby delegate authority to: 

(Name of Applicant or Representative) 

To file an application on (my) / (our) behalf 

Notary Public Owner 

Notary Public Owner 

Notary Public Owner 

See 02 - Notarized Authorization for Representation by Property Owner
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