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N1 
 

Case No: 
 

A-21-1244564 
 

Parcel ID(s): 
 

18-009-01-023 
 

 
Commission District: 04 Super District 06 

 

 

         

 

Applicant: Katie Moorman   
 Earthsky Builders 
 1368 Catherine St 

Decatur, GA 30030 
 
Owner:  Paul Sibley  

384 3rd Ave 
Scottdale, GA 30079 

 
Project Name: 384 3rd Avenue, Scottdale, GA 30079 
 
Location: The property is located east of 3rd Avenue, at 384 3rd Avenue, Scottdale, GA 30079 
 

REQUEST: Variance from Chapter 27 of the DeKalb County Zoning Ordinance to reduce the rear yard setback from 
30 feet to 28 feet for a proposed two-story rear addition, within the Scottdale Overlay District Tier 2.  

 

Staff 
Recommendation: 

Denial.   
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STAFF FINDINGS: 
 

    

        

   

   

   
        

 

 
Variance Analysis:  
 
The subject property is located within Tier II of the Scottdale Overlay District. Per Chapter 27- 3.36.10.  Building standards of the 
DeKalb County Zoning Ordinance states the minimum lot size for properties within Tier II of the Scottdale Overlay is 5,000 square 
feet, which the subject property exceeds. The minimum lot width is 50 feet, which the lot also exceeds.  
 
Based on the submitted materials, the applicant wishes to construct a two-story rear addition to an extant house that was 
constructed in 1930, per County records. The rear addition would reduce the rear yard setback to 28 feet; two feet less than the 
minimum 30 feet required by Tier II of the Scottdale Overlay. The proposed two-story addition will follow the side (north and south) 
elevations of the existing structure, expanding into the rear yard.  
 
Based on the submitted site plan, it appears that this requested variance may go beyond the minimum necessary to afford relief. 
Therefore, the requested variance meets the criteria of approval as listed below: 
 

 

 

        

 

1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter 
would deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 
 
The strict application of the requirements of this chapter may not deprive the property owner of rights and privileges enjoyed by other 
property owners by reason of exceptional narrowness, shallowness, or shape of topographic conditions. Nearby lots along Third 
Avenue, Cedar Street, Cherry Street and Chapel Street range in width from 25-feet to 100-feet, many having been developed with 
one and two-story, detached, single-family residences.  
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property 
is located: 
 
The requested variance goes beyond the minimum necessary relief and may constitute a grant of special privilege inconsistent with 
the limitations upon other properties in the zoning district in which the subject property is located. The encroachment into the rear 
setback is 6% more than the minimum rear yard setback requirement of 30 feet. Some houses along Third Avenue have increased 
their square footage by building a second-story, side additions, or rear additions.  
 
 3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 
Based on the submitted materials, it appears that granting the variance would not be materially detrimental to the public welfare or 
injurious to the property or improvements in the zoning district. The proposed addition would be consistent with the intent of the 
Scottdale Area Compatible Use Overlay District to enhance the existing character of the Scottdale Community and encourage 
development that is appropriate for the existing character of the Scottdale Community. Based on the staff site visit, some nearby 
houses were originally constructed between 1930 and 1970 within the current 7.5-feet side yard buffer, suggesting the proposed 
addition would be compatible with the existing housing stock in the community.   
 
 4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
Based on the submitted materials, the strict application of the applicable provisions and requirements of this chapter may not cause 
an undue hardship for the applicant. If the proposed addition were to be constructed to be two feet shallower, it would conform with 
the rear setback of 30-feet established by the zoning code under R-75.   
 5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 
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The requested variance and associated addition appear to be consistent with the spirit and purpose of Chapter 27- 3.36.3 Scottdale 
Area Compatible Use Overlay Statement of purpose and intent and the DeKalb County Comprehensive Plan text. In part, the 
district’s purpose is to preserve, protect and enhance the existing character of the Scottdale Community. The proposed addition may 
support that goal. Based on submitted materials, it is unknown if the proposed addition follows the design guidelines for the 
Scottdale Area Compatible Use Overlay District. 
 
 

 

        

 

 

 
FINAL STAFF ANALYSIS: 

 

It appears that the requested variance goes beyond the minimum necessary to afford relief. The requested variance exceeds by 6% 
the minimum allowed rear yard setback requirement of 30 feet. Therefore, granting this variance may constitute a grant of special 
privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is located. 
Therefore, the Department of Planning and Sustainability recommends denial of the request based on the submitted site plan 
received on January 7, 2021.  
 

 

 

        

 









Letter of Intent 
 
A. We request to build an addition onto the rear of the existing house to create a new living 
room and bedroom on the first floor, and a master suite on the second floor. 

 
1.    The lots in this entire neighborhood are all very small for their stated zoning (R-75), 
and most if not all the houses in the neighborhood are non-conforming for the lots.  
Many houses in the neighborhood have been added to or enlarged beyond the footprint 
to make room for the occupants, and the needs of our homeowners are no different. In 
this particular case, the lot is shallow and narrow in comparison to others in the 
neighborhood, which means the existing house is already nonconforming on the rear 
setback. 

 
2.    In our plans and in our design, we have kept our expansion minimal, so as not to go 
beyond the minimum necessary for relief.   We also expanded within the existing side 
lines of the house, and are asking only to expand the rear of the house that is already 
over the rear setback. 

 
3.    The front and side setbacks remain the same, so that neighbors would hardly know 
there is a difference.  The addition would raise property values, and make the size of the 
house more commensurate with those being built or added to around it. The owner also 
has signatures of support from their neighbors. 

 
4.    The literal interpretation of the setback guidelines for R-75 would hold this 
homeowner and others in this neighborhood to a smaller house than they have now, and 
cause them unnecessary hardship by holding their property to a standard created and 
applied long after the lots were divided and the houses were built.  It would force their 
footprint into an unnaturally narrow and shallow line. 

 
5.    The requested variance would be consistent with the spirit of the DeKalb 
Comprehensive Plan. It would allow limited and sustainable growth in an existing home 
and lot, and with minor changes give the homeowners a more functional and useful 
home and space.  The size of this house with the addition is similar or smaller than other 
houses on R-75 lots throughout DeKalb, and indeed smaller than more than a few of its 
neighbors in this neighborhood of many nonconforming lots. 

 

B. We are requesting the following variance: 
1. We request a change from the rear setback of 40’ to 28’.  This will not be out of line with 

the other houses in the neighborhood.  The current house as it sits is original and non-
conforming, as it sits on a lot that is both narrow and shallow. 

 







Photographs of 384 3rd Ave 

  
Front of house 

  

  
Rear of house and back yard where addition will go 

  

  
Rear of house and back yard where addition will go 



Photographs of Adjacent Properties 
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