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I. STATEMENT OF INTENT

The Applicant, D.R. Horton, Inc., is seeking to rezone the 17.52 acres of undeveloped land 

located at 4743 Flat Shoals Parkway in unincorporated Dekalb County (the “Subject Property”) 

from OI to MR-1 for the development of 120 townhomes at a density of 6.85 units per acre, which 

is less than the 8 units per acre allowed.  The Subject Property has a land use designation of 

Neighborhood Center (NC). 

It is the Applicant’s desire to develop 120 townhomes on the Subject Property.  The units 

include both rear-entry and front entry models, with a portion of the rear-entry units facing Flat 

Shoals Parkway.   The units will be constructed with craftsman style facades with a combination 

of brick, hard-plank, board and batten, fiber cement shake.   Additionally, each unit will have a 

garage.  The proposed development will meet the 20% minimum open space requirement, which 

will include a pocket park.  The project will be primarily marketed to adults without children, 

empty nesters and young professionals.   

This document is submitted both as a Statement of Intent regarding this Application, a 

preservation of the Applicant’s constitutional rights, and the Impact Analysis of this Application 

as required by the DeKalb County Zoning Ordinance.  A surveyed plat and conceptual site plan of 

the Subject Property controlled by the Applicant has been filed contemporaneously with the 

Application, along with other required materials.  

II. IMPACT ANALYSIS

(a) Suitability of use: The proposed rezoning will permit uses that are suitable in view of the

uses and developments adjacent and nearby the Subject Property.  The Subject Property is

abutted by parcels zoned MR-1, R-100, RSM, NS, and C-1.  The Subject Property is just
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down the road from a commercial corridor where there are many restaurants and grocery 

stores.  It is the Applicant’s contention that the development of the Subject Property for 

townhomes is consistent with the abutting residential and commercial developments and 

will support existing businesses in the commercial district as well as attract new businesses 

to the district.   The proposed development will allow for townhome units to be developed 

which are a step up in design and price points from the neighboring townhomes.  

(b) Effect on adjacent property: The proposed development will have a positive impact on the

surrounding community, as it will support the commercial district that has developed in

this area.  It is anticipated that the proposed units will have a sales price starting between

$200,000 and $225,000 whereas the average price point in the community is $166,000.  As

a result, the proposed project will push up the housing price points in the area for single-

family detached homes by helping to establish a floor for resale of existing homes in the

area which are at the lower end of the housing market.

(c) Economic use of current zoning: The Subject Property has no use as currently zoned.   As

a result of the COVID epidemic the office market has been severely impacted as business

continue to adapt to their employees working from home.  Existing office buildings are

losing tenants daily which negatively impacts the ability to finance new office building

development.

(d) Effect on public facilities: The Subject Property is in an area with public utility availability.

The proposed rezoning will not cause excessive use of streets, transportation facilities, or

utilities in the area. Flat Shoals Parkway is a heavily used arterial road.   All access to the

community will be off Woodberry Parkway, and any project improvements required by

DeKalb County will addressed.
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(e) Effect on historic building, sites, etc.  The approval of this Application will not have any 

adverse impact on any historic buildings, sites, districts or archaeological resources in the 

area. 

(f) Compatibility with Comprehensive Land Use Plan.  The Subject Property 

has a land use designation of Neighborhood Center and is abutted by property with land 

use designations of Neighborhood Center and Suburban.  The MR-1 zoning district is a 

permitted zoning district within the Neighborhood Center Land Use District. 

 IV.  CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the Rezoning 

Application at issue be approved. The Applicant also invites and welcomes any comments from 

Staff or other officials of DeKalb County so that such recommendations or input might be 

incorporated as conditions of approval of this Application. Please note that the Applicant’s Notice 

of Constitutional Allegations and Preservation of Constitutional Rights have been submitted with 

this Application and are attached hereto and by this reference incorporated herein.   

 
This 24th day of February, 2021. 
 

Respectfully submitted, 
 

__________________________ 
   Michèle L. Battle, Esq. 
   Attorney For Applicant 
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NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF 

CONSTUTIONAL RIGHTS 

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the 
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to 
prohibit its development as proposed by the Applicant are or would be unconstitutional in that they 
would destroy the Applicant’s property rights without first paying fair, adequate and just 
compensation for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of 
the Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 
3 of the Constitution of the United States. 

 
The application of the DeKalb County Zoning Ordinance to the Subject Property which 

restricts its use to any classification other than that proposed by the Applicant is unconstitutional, 
illegal, null and void, constituting a taking of Applicant’s Property in violation of the Just 
Compensation Clause of the Fifth Amendment to the Constitution of the United States, Article I, 
Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment 
to the Constitution of the United States denying the Applicant an economically viable use of its 
land while not substantially advancing legitimate state interests. 

 
A denial of this Application would constitute an arbitrary irrational abuse of discretion and 

unreasonable use of the zoning power because they bear no substantial relationship to the public 
health, safety, morality or general welfare of the public and substantially harm the Applicant in 
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.   

  
A refusal by the DeKalb County Board of Commissioners to rezone the Subject Property 

to the classification as requested by the Applicant would be unconstitutional and discriminate in 
an arbitrary, capricious and unreasonable manner between the Applicant and owners of similarly 
situated property in violation of Article I, Section I, Paragraph II of the Constitution of the State 
of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the 
Constitution of the United States.  Any rezoning of the Property subject to conditions which are 
different from the conditions requested by the Applicant, to the extent such different conditions 
would have the effect of further restricting Applicant’s utilization of the property, would also 
constitute an arbitrary, capricious and discriminatory act in zoning the Subject Property to an 
unconstitutional classification and would likewise violate each of the provisions of the State and 
Federal Constitutions set forth hereinabove. 

 
A refusal to allow the rezoning in questions would be unjustified from a fact-based 

standpoint and instead would result only from constituent opposition, which would be an unlawful 
delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia 
Constitution.   
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A refusal to allow the rezoning in question would be invalid inasmuch as it would be denied 

pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A 
Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have 
been adopted.  

 
The existing zoning classification on the Subject Property is unconstitutional as it applies 

to the Subject Property.  This notice is being given to comply with the provisions of O.C.G.A. 
Section 36-11-1 to afford the County an opportunity to revise the Property to a constitutional 
classification.  If action is not taken by the County to rectify this unconstitutional zoning 
classification within a reasonable time, the Applicant is hereby placing the County on notice that 
it may elect to file a claim in the Superior Court of DeKalb County demanding just and adequate 
compensation under Georgia law for the taking of the Subject Property, diminution of value of the 
Subject Property, attorney’s fees and other damages arising out of the unlawful deprivation of the 
Applicant’s property rights. 
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SCALE: 1” = 60’

FLAT SHOALS PKWY @ WOODBERRY PKWY
DEKALB COUNTY, GEORGIA N



REAR ENTRY UNITS



FLAT SHOALS PARKWAY FRONT ENTRY UNITS
D E K A L B     C O U N T Y

DISCLAIMER: DESIGN IS CONCEPTUAL AT THIS STAGE, AND SUBJECT TO CHANGE DURING DESIGN DEVELOPMENT. 





https://netorg1466337-my.sharepoint.com/personal/mlb_battlelawpc_com/Documents/Client Files/(1)ACTIVE MATTERS (2017)/ZONING 

MATTERS/Mount Moriah Baptist Church/Client Campaign Disclosure.docx 

Campaign Contribution Disclosure Statements 

Last Updated 2/24/2021 

CAMPAIGN CONTRIBUTIONS DISCLOSURE STATEMENT 

Pursuant to the provisions of  36 O.C.G.A. 67(A), please find below a list of those contributions made by Michèle L 

Battle or Battle Law, P.C. in the past two years, aggregating $250.00 or more, to local government officials who will 

consider this application. 

NAME OF 

GOV’T OFFICIAL 

OFFICIAL 

POSITION 

AMOUNT OF 

CONTRIBUTION 

Ted Terry Commissioner $500 

Mereda Davis Johnson Commissioner $250 

By: 

Printed Name: Michele L Battle





REZONING DESCRIPTION 

 
 
 
ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 61 & 68 of the 15th 

District, Dekalb County, Georgia and being more particularly described as follows: 

 

BEGINNING at the intersection of the southwestern right-of-way line of Flat Shoals Parkway, 

also known as Georgia Highway 155 (variable right-of-way) and the proposed northwestern right-

of-way line of Woodberry Parkway (proposed 70’ right-of-way);  thence along said right-of-way 

line of Flat Shoals Parkway the following courses and distances: South 47 degrees 15 minutes 26 

seconds East a distance of 70.00 feet to a point; thence North 87 degrees 44 minutes 34 seconds 

East a distance of 80.20 feet to a point; thence South 47 degrees 3 minutes 6 seconds East a 

distance of 561.99 feet to a point; thence leaving said right-of-way line South 49 degrees 32 

minutes 43 seconds West a distance of 333.71 feet to a point; thence South 49 degrees 42 minutes 

19 seconds West a distance of 120.65 feet to a point; thence continue Southwesterly along said 

line, a distance of 70.12 feet; thence continue Southwesterly along said line, a distance of 922.40 

feet; thence North 6 degrees 13 minutes 2 seconds East a distance of 1,313.54 feet to a point; 

thence South 76 degrees 37 minutes 28 seconds East a distance of 145.39 feet to a point; thence 

South 67 degrees 12 minutes 55 seconds East a distance of 149.86 feet to a point; thence North 6 

degrees 30 minutes 37 seconds East a distance of 283.74 feet to a point; thence South 45 degrees 

2 minutes 52 seconds East a distance of 30.94 feet to a point; thence 98.79 feet along an arc of a 

curve to the right, said curve having a radius of 833.21 feet and a chord bearing and distance of 

South 56 degrees 6 minutes 39 seconds East 98.73 feet to a point; thence South 2 degrees 15 

minutes 26 seconds East a distance of 55.49 feet to a point to a point and the TRUE POINT OF 

BEGINNING. 

 

Said tract containing 17.615 acres.  
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