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Case No: 
 

A-21-1244626 
 

Parcel ID(s): 
 

18-159-02-005 
 

 
Commission District: 06 Super District 06 

 

 

         

 

Applicant: April Ingraham   

 3688 Clearview Ave 

 Atlanta, GA 30319 

 

Owner: Soloman Tesfay  
3988 Sable Drive 
Stone Mountain, GA 30083 

 

Project Name: 1991 Woodbine Terrence    

 

Location: The property is located south Woodbine Terrace, at 1991 Woodbine Terrance Atlanta, GA 30329. 

 

REQUEST: To appeal an administrative decision regarding denial of the following variances from Article 4 of the 
DeKalb County Land Development Ordinance (Ch 14) for a proposed single family structure: 

1. Section 14-39(g)(10) – Prohibiting the removal of trees within the floodplain. 
2. Section 14-40(b)(16)(D)(ii) – Prohibiting the placement of detention or stormwater control 

facilities in floodplains. 
3. Section 14-37(b)(5)(b) and Section 14-40(b)(16)(D)(ii) – Limiting cut/fill grading to 

150 cubic yards. 
 

Staff 
Recommendation: 

“Denial” of all three variances. 
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STAFF 
JUSTIFICATION: 

 

    

        

   

   

   

        

 

The applicant requested the following variances below from the Land Development Ordinance to demolish an existing single 

family structure and develop new single family structure. The requested variances were denied based on the following:   

1. Section 14-39(g)(10) – Prohibiting the removal of trees within the floodplain. 

 
The Land Development section cannot approve that variance because sec. 14-39.(g)(10) prohibits cutting tree from the 
floodplain (see below). The county codes simply prohibit that and does notprovide provision for a variance. Therefore, 
the Land Development decision is to deny the variance request. 

 
2. Section 14-40(b)(16)(D)(ii) – Prohibiting the placement of detention or stormwater control facilities in 

floodplains. 

 

(a) It is not clear why cisterns cannot be used and how they may create more adverse impacts in the floodplain.                                                                    

Cisterns can be installed above the base flood elevation. The cisterns will hold the required volume for water quality and 

any additional volume will just be released through a downspout. 

(b) Low impact development BMPs such as permeable pavers can be used to reduce the total proposed impervious 

which will also reduce the WQv to be provided. 

 

The applicant can revise their plans to comply with item (a) and (b) above for re-consideration otherwise, an appeal to 

the ZBoA 

 

3. Section 14-37(b)(5)(b) and Section 14-40(b)(16)(D)(ii) – Limiting cut/fill grading to 50 cubic yards. 
 
The fill in the local regulated floodplain can be reduced and therefore the compensation required will be reduced as 

well. The blue area on the screenshot below is the area recommended for reduction in fill and the area above should be 

supported by columns, piers, posts or piles, including the proposed house or portion of the house. With this alternative, 

the area below the elevated area/foundation can be reclaimed as permeable in the calculation for water quality, which 

will also reduce the WQv requirements. The area to be considered for bioretention or rain gardens must be closed to 

the building area but separated from the structural support and as far out of the stream buffer as possible.  The 

mitigation strategies to be documented in the variance request must describe the water quality features, plantings 

selected and detailed x-sections; refer to the EPA stormwater calculator and the GSMM guidance details for BMPs See 

additional clarification below. The applicant may revise your plan to address the above for re-consideration otherwise, 

you may appeal to the ZBoA. 
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            VIA PERSONAL DELIVERY 
DeKalb County Zoning Board of Appeals 
Attn: Nadine Rivers-Johnson – Chair 
330 West Ponce de Leon Avenue 
Suites 100-500 
Decatur, Georgia 30030 
 

RE: APPEAL FROM ADMINISTRATIVE DECISIONS – Denial of Variance 
Relief from Development Code for 1991 Woodbine Terr. NE, Atlanta, GA 30239 

 
Dear Madame Chair and Board Members: 
 
 Our firm represents Solomon Tesfay, the owner of residential property located at 1991 
Woodbine Terr. NE, Atlanta, Georgia 30239 (the “Subject Property”).  An old house currently 
exists on the property which Mr. Tesfay would like to remove and replace with a new, custom 
modern house for his family.  The location of the current house and other existing improvements 
on the Subject Property are shown on that Current Conditions Plan attached hereto as 
“EXHIBIT A”.  The location of the proposed new replacement house and improvements are 
shown on the Proposed Conditions Plan which is attached hereto as “EXHIBIT B”.  Please 
accept this letter as an update to Mr. Tesfay’s pending application with the Zoning Board of 
Appeals for relief from the denial of several administrative variances and decisions by the 
DeKalb County Department of Planning & Sustainability (the “Department”) which prevent our 
client from building on his property.   
 
 The variance relief requested by Mr. Tesfay from the Department is necessitated by a 
large flood plain on his property and the unique shape and topographic conditions of the Subject 
Property.  During the permitting process, it was determined that a stream buffer variance would 
be required which was approved by DeKalb County so that construction could proceed.  

mailto:jon@hmhwlaw.com
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However, following approval of the stream buffer variance it was determined by the Department 
that additional variances would be needed due to the topography and floodplain on the property.  
Mr. Tesfay submitted a follow up request for administrative variances seeking relief from the 
following existing development regulations, which were each denied by the DeKalb County 
Department of Planning & Sustainability.  A copy of the Department’s email denying the 
variance requests is attached hereto as “EXHIBIT C”. 
 
A. Section 14-39(g)(10) – Prohibiting the removal of trees within the floodplain. 
 
 Construction for Mr. Tesfay’s new home requires removal of approximately 7-8 trees 
existing within the floodplain where the new house and driveway are planned.  Only one or two 
of these trees are specimen trees.  The removal of these trees is necessary in order to build the 
access driveway and new building for the property, as well as to balance the cut/fill volume in 
the floodplain that is affected by having to build the new house within a portion of the 
floodplain.  It should be noted that the current house on the Subject Property was previously built 
within the same floodplain, along with other houses adjacent and near to the Subject Property.  
The map attached hereto as “EXHIBIT D” shows the floodplain and the existing houses 
constructed within the floodplain.   
 

The Department denied the requested relief stating that the County Code does not provide 
for an administrative variance from the Tree Protection Ordinance.  However, the County 
Arborist does have discretion to permit tree removal within the flood plain.  Section 14.39(c)(3) 
provides that “[t]he removal of more than five (5) trees, other than specimen trees, from an 
owner occupied, single family lot may be approved by the county arborist if the owner must 
remove trees in order to build a newly permitted structure, or to build an addition or to make 
improvements to an existing structure, or to improve the health of other trees in the landscape.”   
Additionally, Section 14.39(g) indicates the County Arborist’s discretion in permitting cutting of 
specimen trees as well, stating “It shall be prohibited to cut specimen trees existing on a tract of 
land that is the subject of a land disturbance permit, development permit or building permit 
without a special exception granted by the zoning board of appeals if removal of the specimen 
tree has not been approved by the county arborist.”  Considering the location of these trees 
within the floodplain, the roots have likely already been weakened by the water impact and 
replacing these trees with the proposed new house, while incorporating new vegetation and 
mitigation facilities in other locations of the property would provide for more sustainable and 
long-term stormwater mitigation and control.  The Department denied this relief from which Mr. 
Tesfay appeals to the BoZA. 
 
B. Section 14-40(b)(16)(D)(ii) – Prohibiting the placement of detention or stormwater 

control facilities in floodplains. 
 
 Mr. Tesfay would like to create a more centralized stormwater detention area on his 
property by installing a five (5) foot deep 18’ x 14’ infiltration trench with flowells in the middle 
within a portion of the flood plain in the front of the property closer to the right-of-way.  (See 
Exhibit B, C-2).  There is only a small portion of the Subject Property that is outside of the 
floodplain which limits the options and location of stormwater mitigation facilities.  The 
Department denied this variance request stating that it preferred that stormwater be captured and 
controlled by installing and using cisterns and permeable pavers.  However, even if cisterns were 



 

3 
 

installed, they would still require at least 60% of the associated downspouts to be located within 
the floodplain and individual downspouts and cisterns would not be as effective at controlling 
stormwater runoff as a centralized stormwater control facility in the front of the house.   
 

The topography of the property causes stormwater to naturally flow from the back of the 
lot to the lower front area of the lot, and a centralized infiltration trench and flowell would be 
best placed as proposed by Mr. Tesfay at the lowest part of the property near the driveway which 
happens to be within a small portion of the floodplain.  The Department denied the requested 
variance to permit the proposed centralized stormwater system within a small portion of the 
floodplain in the front of the Subject Property from which Mr. Tesfay appeals. 

 
C. Section 14-37(b)(5)(b) and Section 14-40(b)(16)(D)(ii) – Limiting cut/fill grading to 

150 cubic yards.  
 

 Due to the topography and size of the Subject Property, the previously constructed and 
existing house on the property had to be located within the floodplain.  Similarly, Mr. Tesfay’s 
new house will have to be located within the floodplain which requires grading to raise the 
improvements above the base flood elevation.  The current house required cut/fill of 49 cubic 
yards within the floodplain, and the new replacement house will require the ability to grade, 
cut/fill an additional 342 yards for the Tesfay family’s new 2,800 +/- square foot home.   
 

The Department denied this variance relief, suggesting that Mr. Tesfay completely 
recreate and engineer his site and construction plans to provide for a house on stilts without any 
ground floor living space.  In addition to being economically unfeasible after two years into the 
development process for the currently planned house, other houses on lots adjacent and near to 
the Subject Property were permitted to be built with more than 150 cubic yards of cut/fill within 
the same floodplain. As the existing houses within the floodplain indicate, constructing the new 
house proposed by Mr. Tesfay within the floodplain would not have a detrimental impact on the 
Subject Property or other properties in the area.  The Department denied this relief required to 
allow construction of Mr. Tesfay’s 2,756 square foot new house within the floodplain which 
would only increase the impervious surface area 1,378 square feet from existing conditions.  Mr. 
Tesfay appeals the Department’s denial. 

 
The above-referenced variances are necessary due to the unique topography and 

floodplain conditions on the Subject Property.  A literal application of the associated ordinance 
provisions would cause undue and unnecessary hardship on our client and make the Subject 
Property virtually unbuildable.  The current house previously built on the Subject Property by the 
prior owners was permitted to be constructed within the floodplain, as was many of the 
neighboring houses.  Mr. Tesfay’s new house would only increase the impervious surface area of 
the Subject Property by 1,378 square feet and the requested relief is narrowly tailored to the 
extent required to construct the new house while maintaining effective stormwater flood 
mitigation and protection.  The requested variances would not have a detrimental impact on the 
floodplain capacity, the local creek, the Subject Property or other properties in the area and to 
deny such relief so as to prohibit new construction on the Subject Property would deprive our 
client of his due process and equal protection rights, and constitute an unconstitutional taking of 
his property. 

 




































