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D3. Case No: A-21- 1244915 Parcel ID(s): 18-054-12-026 

 

Commission District 03 Super District 06 

Applicant: Rosalie Ezekiel, Ezekiel Poelker Architects  
627 E. College Ave 
Decatur, GA 30030 

 
Owner:  Eric and Sarah Boelhouwer 

415 Emory Drive 
Atlanta, GA 30307 

 
Project Name: 415 Emory Drive 
 
 
Location:  Property is located approximately 850-feet south of the intersection of North Decatur Road and Emory 

Drive, in Atlanta, GA 30307.  

REQUEST: Variance from Chapter 27-2.2 Division 2- Residential Zoning Districts: Dimensional Requirements of the 
DeKalb County Zoning Ordinance within the R-75 zoning district to increase the maximum lot coverage to 
40.2%.  

Staff Recommendation: Approval with condition.  

 

 

 

 

 

 

 

 

 

 



 

 

STAFF FINDINGS: 

Updates: 

This application was deferred from the June 2021 ZBOA meeting to allow the applicant more time to consult with their 
neighbors. Staff has not received updates regarding this outreach as of 06/28/2021. Staff recommendation remains the 
same.  

Variance Analysis from June 2021:  

The property is located within the DeKalb County Druid Hills Historic District (DHHD) zoning overlay. The house was 
constructed in 1926 and is considered historic. The applicant states the lot coverage has remained at 40.2% since 1926. In 
September 2016 (A-16-20945), the applicant received a variance to reduce the side-yard setback to 1.9 feet due to the 
footprint of the historic non-conforming house and to increase the maximum lot coverage to 40.2% to bring the existing lot 
coverage into compliance. The lot coverage variance was conditioned on the submitted site plan. That site plan can be seen 
in the following application. The current application seeks to maintain the 40.2% lot coverage while reorganizing the site plan. 
The Historic Preservation Commission (HPC) reviewed and approved the submitted site plan on April 19, 2021.  

 
1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional 
topographic conditions, which were not created by the owner or applicant, the strict application of the 
requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other property 
owners in the same zoning district: 

The subject property is located within the R-75 zoning district. Per Chapter 27-2.2 Division 2- Residential Zoning Districts: 
Dimensional Requirements of the DeKalb County Zoning Ordinance states the minimum lot area for R-75 zoned properties is 
10,000 square feet, and the street frontage is 75-feet. Although the lot has approximately 10,800 square-feet, it has only 55-
feet of street frontage, making the lot legally non-conforming because it is narrower than required by the zoning district.  
 
The subject property is legally non-conforming as it is 20-feet narrower than required by the R-75 zoning district. Based on 
the submitted materials, the strict application of the zoning requirements may deprive the owner of rights enjoyed by other 
property owners.  

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a 
grant of special privilege inconsistent with the limitations upon other properties in the zoning district in which the 
subject property is located: 

The applicants purchased the property with a lot coverage of 40.2% and they state that has historically been the lot 
coverage of the property. Allowing the property owner to maintain their lot coverage while rearranging their site plan may not 
go beyond the minimum necessary to afford relief and may not constitute a grant of special privilege.  

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 

Based on the submitted materials, it appears that granting the variance may not be materially detrimental to the public 
welfare or injurious to the property or improvements in the zoning district. The approval of the impervious lot coverage may 
not be detrimental to property or improvements as it appears this lot coverage has been maintained since 1926.  

 



4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would 
cause undue and unnecessary hardship: 

Based on the submitted materials, it appears that the strict application of the applicable provisions and requirements of this 
chapter may cause an undue and unnecessary hardship as the applicant would be unable to reorganize the rear yard space 
and utilize the property as it has previously existed.  

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 

Based on the submitted materials, it appears that the requested variance may be consistent with the spirit and purpose of 
this chapter. The future land use for the subject property described in the DeKalb County Comprehensive Plan text is 
Traditional Neighborhood. The plan states: in appropriate locations encourage residential development to conform with 
traditional neighborhood development principles. This application appears to conform to this development goal.  

FINAL STAFF ANALYSIS: 

Based on the submitted materials, the strict application of the zoning requirements may deprive the owner of rights enjoyed 
by other property owners. The requested variance may not go beyond the minimum necessary to afford relief or constitute a 
grant of special privilege inconsistent with the limitations upon other properties in the R-75 zoning district and within the DHHD 
in which the property is located. 
 
If this application is approved, it should be subjected to the following conditions:  
1. The following information about this variance shall be noted on any site plan prepared for the subject property:  

Case number: A-21- 1244915 
Approval date: July 14, 2021 
Type of variance: Variance from Chapter 27-2.2 Division 2- Residential Zoning Districts: Dimensional Requirements 

of the DeKalb County Zoning Ordinance within the R-75 zoning district to increase the maximum lot coverage 
to 40.2%. 

Condition(s) of approval: (see below) 
2. The covered patio and shed be located at least 3-feet from the side property line.  
3. The lot coverage be maintained at 40.2% as seen on the site plan dated 04/27/2021.  
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DeKalb County Department of Planning & Sustainability 
Hon. Michael Thurmond   Andrew Baker, AICP, 
Chief Executive Officer   Director 

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING 
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS) 

Applicant and/or 
BOA No.___________________________ 

Authorized Representative 

Mailing Address:   

City/State/Zip Code: 

Email: 

Telephone Home: Business: 

OWNER OF RECORD OF SUBJECT PROPERTY 

Owner: ______ 

Address (Mailing): _____ 

Email: _____ 

Telephone Home: Business:  ______________________

ADDRESS/LOCATION OF SUBJECT PROPERTY 

Address: City:    State: Zip: 

District(s): Land Lot(s): Block: Parcel: ________ 

Zoning Classification: Commission District & Super District:_ ______ 

CIRCLE TYPE OF HEARING REQUESTED: 

• VARIANCE (From Development Standards causing undue hardship upon owners of property.)

• SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

• OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

* PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW GUIDELINES MAY RESULT
IN SCHEDULING DELAYS. *

TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT: 

   Date Received:      Fee Paid: _________________________ 

Rosalie Ezekiel, Ezekiel Poelker Architects

627 E. College Ave

Decatur, GA  30030

rosalie@eparchitects.com

404-788-2135 404-788-2135

Eric Boelhouwer and Sarah Boelhouwer

415 Emory Drive, Atlanta, GA  30307

boelhoe@yahoo.com syboelhouwer@gmail.com

504-606-9460 same

415 Emory Drive Atlanta GA 30307

18 4 B 18-004-18-003

R75 02 & 06

rosal
Pencil
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ZONING BOARD OF APPEALS APPLICATION 

AUTHORIZATION OF THE PROPERTY OWNER 

I hereby authorize the staff and members of the Zoning Board of Appeals 
To inspect the premises of the Subject Property 

I hereby certify that the information provided in the application is true and correct. 

I hereby certify that I am the owner of the property subject to the application. 

DATE: Applicant: _______________________________ 
Signature 

DATE: Applicant:  _______________________________ 
Signature 

5/10/21

5/10/21





 
 

DEPARTMENT OF PLANNING & SUSTAINABILITY 
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 Clark Harrison Building 
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PRE-APPLICATION FORM 

ZONING BOARD OF APPEALS APPLICATIONS FOR PUBLIC HEARING 
(VARIANCES, SPEACIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS) 

(Required prior to filing application: signed copy of this form must be submitted at filing) 
 
 

Applicant Name: _______Rosalie Ezekiel__ Phone: ___404-788-2135__   Email: __ rosalie@eparchitects.com 
 

Property Address: ________ 415 Emory Drive _____________________________________________ 
 
Tax Parcel ID: ___ 18 004 18 003 _______ Comm. District(s): __02, Super 06__ Acreage: ______0.25________ 
 
Existing Use: _________Residential_________ Proposed Use________Same____________ 
 
Supplemental Regs: ____N/A___ Existing Zoning: ____R-75___ Overlay: ___Druid Hills Historic District__ 
 
Variance (From Development Standards causing undue hardship upon owners of property): Yes _X_ No ____ 
 
Variance Request: ___________Request to increase the lot coverage from 35% to 40.2%. Request to reduce the side 
yard setback from 7.5 feet to 3 feet to build a covered patio and porch.  
 
Special Exception (To reduce or waive off-street parking or loading space requirements): Yes____ No ____ 
 
Special Exception Request: _________________________________________________________________________ 
 
_______________________________________________________________________________________________ 
 
_______________________________________________________________________________________________ 
 
 
Officials Appeals of Administrative Decisions: Yes____ No ____  
 
Officials Appeals of Administrative Decisions: _________________________________________________________ 
 
_______________________________________________________________________________________________ 
 
_______________________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 

 
 

Chief Executive Officer 
Michael Thurmond 
 

Director 
Andrew A. Baker, AICP 

mailto:rosalie@eparchitects.com
https://propertyappraisal.dekalbcountyga.gov/datalets/datalet.aspx?mode=profileall&UseSearch=no&pin=18%20004%2018%20003&jur=000&taxyr=2020


 
 

DEPARTMENT OF PLANNING & SUSTAINABILITY 
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WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION 
Review Meeting Dates: _______ Letter of Intent: _____Owner Authorization(s):_________  

Campaign Disclosure: _____ Zoning Conditions: ________Public Notice, Signs: __________                      

Site Plan Layout_____ Floor Plan Layout____ Letters of Support from Neighborhood____                          

Payment Submittal___ Submittal Format:  NO STAPLES, NO BINDERS PLEASE 

 
Review of Site Plan 

 
Density:  ________ Density Bonuses:  _________ Mix of Uses:  _______ Open Space: _______ Enhanced 

Open Space: _________ Setbacks: front ______ sides ______ side corner _____ rear ______  Lot Size: 

______  Frontage: ___________ Street Widths: ________  Landscape Strips:_______  Buffers:_______  

Parking Lot Landscaping: ________ Parking - Auto: _________   Parking - Bicycle: ________  Screening: 

___________  Streetscapes: _______ Sidewalks: _____Fencing/Walls:_____ Bldg. Height: _____ Bldg. 

Orientation: _____ Bldg. Separation: _____ Bldg. Materials: _____ Roofs: _____ Fenestration: _______ 

Façade Design: ______ Garages: ______ Pedestrian Plan:_______ Perimeter Landscape Strip: ______ Bldg. 

Floor Layout: _____ 

Anticipated Meeting Date: 

_________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

Comments: 

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________ 

 

Planner: ______Rachel Bragg_________Date_____04/22/2021____ 

Filing Fees 
 

APPLICATION FEE:                                                                                        $300.00  
  
   
 



Application for Zoning Board of Appeal for 

415 Emory Drive 

Letter of Intent 

May 10, 2021 

Variance Criteria: 

1. By reason of a typical lot of a certain size in a historic district with a historic house on it, 
which were not created by the owner, the strict application of the requirements of this 
chapter would deprive the property owner of the rights and privileges enjoyed by other 
property owners of the same zoning district. 

a. Lot Coverage Variance:  The variance to maintain the existing lot coverage is 
requested due to the existing size of the house, auxiliary building and driveway that 
is consistent with the lot coverage for the neighboring houses that are historic 
structures and sit within a historic district.  Reducing the lot coverage to the 
maximum allowable would deprive the property owner of privileges enjoyed by 
neighbors in the same historic district with houses of similar historic age.  The 
property lot coverage was in place prior to the zoning law so to change what is 
historic, would change the existing historic fabric of the neighborhood and create an 
inconsistency in the neighborhood.   The lots are all small in this neighborhood so 
they were built with a certain lot coverage which happens to put them over the 
zoning maximum of lot coverage at no fault of the owner or neighbors.  

b. Reduced Side Yard Setback: The variance to allow for a reduced side yard setback for 
the auxiliary structure due to the narrowness of the typical lots in this 
neighborhood, as almost all of the auxiliary structures in this historic neighborhood 
are built very close to the property line.  The primary structure is also built even 
closer to the property line that the variance in this application is requesting.  Due to 
the narrowness of the lots in this neighborhood, the historic layout of the properties 
includes an auxiliary building very close to the side yard property.  This variance asks 
to maintain this layout that is consistent with the historic nature of the 
neighborhood and has been afforded to the neighbors with similarly aged houses.   

2. The requested variance does not go beyond the minimum necessary to afford relieve, and 
does not constitute a grant of special privilege inconsistent with the limitations upon other 
properties in the zoning district in which the subject property is located. 

a. Lot Coverage: The requested variance seeks to maintain the existing lot coverage 
that was in place prior to the zoning ordinance and is consistent with the other lot 
coverages in the historic district.  

b. Reduced Side Yard: The variance requests a setback that would allow for a 3’ side 
yard building line on the south property line whereas the existing house on south 
property line sits 1.9’ from the property line.  The existing garage on the north side 



of the property also sits less than 3’ from the north side property line.  Therefore, 
the proposed location of the auxiliary building is an improvement of side yard 
setback from what is existing.  

3. The grant of the variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the zoning district in which the subject 
property is located.  

a. Lot coverage: Proposed lot coverage changes to maintain the existing lot coverage 
take place in the rear yard and will not be seen from the street.  

b. Side Yard Variance: The neighbor on the north and south side of the owner also have 
auxiliary structures that sit less than 3’ from the side yard property line.  The 
proposed location is an improvement to the existing conditions.  The new location of 
the auxiliary structure will not be seen from the street since the primary structure 
sits so close to the south side property line. 

4. The literal interpretation and strict application of the applicable provisions or requirements 
of this chapter would cause undue and unnecessary hardship.  

a. Lot Coverage: The existing lot coverage has been in place since 1926.  Requiring the 
owners to reduce the existing lot coverage to meet the current zoning requirement 
would cause an undue hardship to the owner that is not typical for the other owners 
in the historic district.  

b. Side Yard Setback: The existing side yard setback for auxiliary buildings has been in 
place since 1926.  Requiring the owners to maintain the current zoning requirements 
for the side yard setback would cause an undue hardship to the owners by placing 
the auxiliary building more towards the center of the rear yard, creating an unusual 
layout that is not consistent with the historical site layout that is typical to the other 
properties in the neighborhood.  

5. The requested variance would be consistent with the spirit and purpose of this chapter and 
the DeKalb County Comprehensive Plan Text.  

a. Lot Coverage: The proposed lot coverage its to maintain the existing lot coverage 
from 1926 and therefore maintain the existing urban fabric of the historic 
neighborhood.  

b. Side Yard Setback:  The proposed side yard setback proposed to maintain the 
existing rhythm of primary structure to auxiliary structure that was put in place in 
the 1920s and is in keeping with the historic character of the neighborhood.  
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David Cullison  
Senior Planner  
DeKalb County Department of Planning & Sustainability 
330 W. Ponce de Leon Avenue  
Third Floor  
Decatur, GA  30030 

June 8, 2021 

Mr. Cullison, 

We are the immediate neighbors of 415 Emory Dr NE, Atlanta, GA 30307, and we oppose the residents’ 
request for Variance from Chapter 27-2.2 Division 2- Residential Zoning Districts: Dimensional 
Requirements of the DeKalb County Zoning Ordinance within the R-75 zoning district to increase the 
maximum lot coverage to 40.2%. 

The proposal skirts the issue of lot coverage by removing an existing portion of driveway. However, the 
property owner was advised ahead of the May 17, 2021 Historic Preservation Commission meeting that 
they would have to retain a parking surface in the rear of the home to avoid street parking. 

The property owner was advised to lay brick pavers, or similar material, to create a parking surface. 
Though pavers may technically be considered pervious, if they are intended to be used as a driveway, this 
surface should count toward lot coverage. If a driveway made up of pavers counts toward lot coverage, 
the residents’ proposed addition would significantly surpass the previously allowed 40.2% coverage. 

Our homes, and two others (one on the opposite side and one behind the property) are already in 
extreme proximity, limiting privacy, and we fear this addition would only exacerbate these limits. 

Please take our concerns under advisement as we attempt to protect our privacy, personal financial 
security and the integrity of our historic Druid Hills neighborhood. 

Thank you, 

Amber McDonnell and Jackson Haisten 
409 Emory Drive NE 



Application for Variance ZBOA 

415 Emory Drive 

April 27, 2021 

 

Front Elevation 

 



 

North Elevation 

 

 

South Elevation 



 

Rear Elevation 

 

Driveway To Be Removed, North Side Property Line 

 

 



 

Existing Garage, Front 

 

Existing Garage, Side 



 

South Side Property Line 

 

Rear Yard 



D3. 415 Emory Drive Site Plan



D3. 415 Emory Drive Aerial View



D3. 415 Emory Drive Topo Map



D3. 415 Emory Drive Site Photos
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