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Case No:   A-21-1245005 Parcel ID:  15-195-08-035 

Commission District:  5     Super District:   7 

Applicant: Sarah Powell 

Owner: Sarah Powell 

Project Name: 1630 South Indian Creek Drive 

Location/Address: 1630 South Indian Creek Drive, Stone Mountain, GA   

Requests: 1) To reduce the south transitional buffer from the required 50 feet to 20 
feet to expand an existing legal nonconforming structure; and 

2) To reduce the required landscape strip from 10-feet to 2.5 feet, reduce 
the required sidewalk from six feet to 3 feet, and eliminate the 
requirement for street trees in the landscape strip every 50 feet (i.e., 
three trees) along the property frontage. 

 
Staff Recommendation 1) Approval with a condition. 

2) Approval with conditions.   
 
STAFF FINDINGS 
 
Site Location and Property Description: 
 
The subject property is a 1.11-acre parcel with 150 feet of frontage on South Indian Creek Drive.  It is located on the north 
edge of a commercial strip located along Covington Highway, between I-285 and Mercer Road.  A one-story, 990-square 
foot building is located on the property, close to the south property line.  The center of the property is cleared; trees and 
undergrowth are growing around the edges of the property.  The topography of the site slopes downwards from the Indian 
Creek right-of-way, starting at the property line, at approximately 10 percent before it levels off at the center of the site.  
A grass strip, measuring approximately 2.5 feet wide, is located next to the street pavement; a concrete sidewalk, 
measuring approximately 3 feet wide is located back of the grass strip.  There are approximately 14 feet of right-of-way 
between the street pavement and the property line. 
 
Among the nearby commercial and office sites that comprise the Covington Highway commercial strip, two properties are 
zoned R-75.  One of these properties adjoins the south property line for a length of approximately 100 feet.  A transitional 
buffer requirement applies to the portion of the subject property that adjoins the R-75 property.  
 
The proposal currently under consideration is to add to the front and rear of the existing building to increase the square 
footage of the building by 725 square feet.  Thus, the sanctuary of the church would be enlarged to 1,485 square feet, and 
it would accommodate a total of 105 movable seats.  A 44-space parking lot would be constructed to the sides and rear 
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of the building.  This proposal received approval by the Board of Commissioners in May 2021 via a major modification to 
remove a zoning condition approved in 1996 to allow use of the property only for a bible school. 
   
VARIANCE TO REDUCE THE TRANSITIONAL BUFFER 
 
1.  By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of exceptional 

topographic conditions, which were not created by the owner or applicant, the strict application of the 

requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other property 

owners in the same zoning district.  

At 150 feet, the lot width is 50 feet wider than the required minimum width for a lot zoned OI.  The lot area of 1.1 
acres exceeds the required minimum lot size of 20,000 square feet.  The topography, while uneven, is not exceptional.  
However, there are two interrelated conditions related to the property that directly affect the ability of the current 
property owner to use the property for a purpose for which it is zoned:  a building was constructed in what is now a 
transitional buffer, and the rear property line of one of the two residentially-zoned lots on what is otherwise a 
consistently non-residential commercial strip along Covington Highway happens to border the subject property 
exactly where the building is located.  This is an unusual situation that couldn’t possibly have been created by the 
applicant, as the building was constructed in 1935, long before the applicant purchased the property, and the zoning 
of the residential property that borders part of the subject property was probably established in 1956, when the first 
zoning ordinance was adopted.  
 

2.  The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a 

grant of special privilege inconsistent with the limitations upon other properties in the zoning district in which the 

subject property is located.  

 
The building addition only would encroach as far as the 20-foot south side setback line, thereby going no further 
towards the adjoining residential property than what the regulations contemplate as a reasonable separation of a 
building from the edge of an OI property.  Of course, other OI properties are limited by transitional buffers when 
located next to residential property, but these limitations don’t take into account whether or not the adjoining 
residentially-zoned property is likely to be developed for residential purposes in the future. In the case under 
consideration in this report, the affected residential property, because of its location along a four-lane major arterial 
(with turning lane) that is developed with non-residential office, retail, and auto-oriented land uses, is not very likely 
to be redeveloped with a single-family home. 
 

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 

improvements in the zoning district in which the subject property is located.  

The variance will not be detrimental to the subject property, the adjoining property, or the public welfare. The 
applicant is seeking to redevelop the subject property in compliance with the Zoning Ordinance.  
  

4.  The literal interpretation and strict application of the applicable provisions or requirements of this chapter would 

cause undue and unnecessary hardship.  

Application of the transitional buffer requirement would make it necessary to move the existing building on the 
property or demolish it and build a new building elsewhere on the property, which would entail considerably more 
time, effort, and expense than simply expanding the building.  It would be unnecessary to impose this hardship on the 
applicant because expanding the building at its existing location would not be detrimental to adjoining properties or 
the larger neighborhood. 
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5.  The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 

Comprehensive Plan Text. 

 
The requested variance would be consistent with the spirit and purpose of the Zoning Ordinance and the policies of 
the Comprehensive Plan that support development of land uses in an orderly manner.  
 

Variance to Eliminate Streetscaping 
 

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of exceptional 

topographic conditions, which were not created by the owner or applicant, the strict application of the 

requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other property 

owners in the same zoning district.  

 
The topography of the subject property starts to slope downwards at the property line. To install the required 
streetscaping, the right-of-way would need to be widened by two feet.  In other words, the topography of the subject 
property doesn’t allow for the widths of sidewalk and landscape strip that are required by the Zoning Ordinance 
without considerable grading and filling.  The topography of the subject property can be assumed to be an exceptional 
condition since no two sites have exactly the same topography.  Two nearby OI properties have flat areas next to the 
street front and their owners would, therefore, enjoy the privilege of installing, (if they were to redevelop their 
properties) the required streetscaping without grading and filling.   
 

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a 

grant of special privilege inconsistent with the limitations upon other properties in the zoning district in which the 

subject property is located.  

 
The minimum variance would be that which would enable the applicant to install a landscape strip, sidewalk, and 
street trees in the 14-foot distance between the street pavement and the property line; for example, a six-foot 
landscape strip (which is the minimum width deemed sufficient for growth of a street tree) and an eight-foot sidewalk.  
Such a variance request wouldn’t be a special privilege because other properties zoned OI would be required to install 
streetscaping if they were to be redeveloped.  
 

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 

improvements in the zoning district in which the subject property is located.  

 
Approval of the variance would not be materially detrimental to the public welfare because it would affect only a 
150-foot length of street frontage on which a landscape strip and sidewalk, however meager, already exist. 

 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would 

cause undue and unnecessary hardship.  

The grading and filling that would be required to provide the required sidewalk would cause an undue hardship 
because it is out of proportion to the scope and scale of the redevelopment project proposed for the subject 
property.   
 

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 

Comprehensive Plan Text. 

The requested variance would be consistent with the spirit and purpose of the Zoning Ordinance and the DeKalb 

County Comprehensive Plan because it is made in the context of the existing landscape strip and sidewalk along 
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Indian Creek Drive.  If the variance is granted, the ability of pedestrians to walk along the front of the property is not 

completely eliminated.  At the same time, it might be possible for the applicant to improve the walkability of the 

existing sidewalk without undergoing an undue hardship.  Staff recommends widening the pavement surface of the 

sidewalk and planting the required number of street trees on the east side of the sidewalk. 

 
STAFF RECOMMENDATION 
 
Variance to the Transitional Buffer: 
 
1. Approval, with the condition that the case number, approval date, type of variances, and variance conditions shall 

be noted on any site plan prepared during the permitting process for the proposed development. 
 
Variance regarding Streetscaping: 
 
2. Approval, with the following conditions: 

 
a. Pavers shall be installed next to and on the east side of the existing sidewalk, to widen the walking surface of 

the sidewalk to 6 feet;  
b. Three street trees shall be installed next to the sidewalk, to provide shade for pedestrians, subject to 

approval by the County Arborist; and  
c. The case number, approval date, type of variance, and variance conditions shall be noted on any site plan 

prepared during the permitting process for the proposed development. 
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