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DeKalb County Zoning Board of Appeals 
 

 

 

 

Department of Planning & Sustainability  
330 Ponce De Leon Avenue, Suite 300 

Decatur, GA 30030 
 

 

     

  

Wednesday, July 11, 2021 at 1:00 PM 

 

  

Michael L. Thurmond 
 

      

  

Planning Department Staff Analysis 
 

    

Chief Executive Officer 
 

      

        

         

 

 

N5 
 

Case No: 
 

A-21-1245008 
 

Parcel ID(s): 
 

18-105-01-008 
 

 
Commission District: 02 Super District 06 

 

 

         

 

Applicant: Arkadiy Matator 

 1186 Biltmore Drive 
Atlanta, GA 30329 

  

 

Owner: Same as the applicant  
 

 

Project Name: 1186 Biltmore Drive  
 

 

Location: The property is located at the southwest corner of Biltmore Drive and Arborvista Drive, at 1186 Biltmore 
Drive Atlanta, GA 30329. 

 

REQUEST: To request the following variances: (1) Variance from Chapter 27- 2.2.1. - Dimensional requirements of 
the DeKalb County Zoning Ordinance to reduce the side corner side back from 35 feet to 8.6 feet; (2) 
variance from Chapter 27-5.2.5. - Height measurement requirements and thresholds of the DeKalb 
County zoning ordinance to increase maximum front door threshold elevation from 2 feet to 5feet for a 
proposed single family detached structure, relating the R-85 zoning district.   

 

Staff 
Recommendation: 

“Denial”  
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STAFF FINDINGS: 
 

    

        

   

   

   

        

 

Variance Analysis:  
 
The subject property is currently developed with a detached, one-story, single-family structure. The property is located within the R-
85 Zoning District. Chapter 27-2.2 Division 2- Residential Zoning Districts: Dimensional Requirements of the DeKalb County Zoning 
Ordinance states that the minimum lot area for R-85 zoned properties is 12,000 square feet, and the minimum lot width is 85 feet. 
Based on the submitted site plan, the subject property has a lot size of approximately 12,640 square feet, a lot width of approximately 
80 feet along Biltmore Drive and 158 feet along Arborvista Drive. Per the R-85 zoning requirements, the subject lot appears to be legal 
non-conforming. Based on the submitted materials, the applicant is proposing to demolish the existing structure to construct a 940 
square foot two-story with basement detached single-family structure. 
 
The applicant is requesting the following variances : (1) reduce the side corner setback from 35 feet to 8.6 feet, and (2) to increase 
maximum front door threshold elevation from 2 feet to 5 feet for a proposed single family detached structure. Per Chapter 27- 2.2.1. - 
Dimensional requirements of the DeKalb County Zoning Ordinance the minimum corner side building setback for lots with the R-85 
zoning district is 35 feet. The proposed structure will encroach approximately 26.4 feet into the side corner setback. Per Chapter 27-
5.2.5. - Height measurement requirements and thresholds of the DeKalb County Zoning Ordinance to maximum front door threshold 
elevation from 2 feet. The applicant is requesting additional 3 feet. Based on the submitted materials, it appears that the requested 
variances may go beyond the minimum necessary to afford relief. Therefore, the requested variances may not meet the criteria below 
to grant approval: 
 
 

 

 

        

 

1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter 
would deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 

The strict application of the requirements of this chapter may not deprive the property owner of rights and privileges enjoyed by other 
property owners in the same zoning district since there appear to be no physical site constraint on the property. 
 

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property 
is located: 

Granting these variances may go beyond the minimum necessary to afford relief, and may constitute a grant of special privilege 
inconsistent with the limitations upon other properties in the zoning district in which the subject property. 
 

 3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 

The requested variances may not be materially detrimental to the public welfare or injurious to the property or improvements in the 
zoning district in which the subject property is located.  
 

 4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 

The strict application of the applicable provisions and requirements of this chapter may not cause undue and unnecessary hardship. 
The zoning ordinance gives flexibly for non-conforming lots that are located on corner lots to reduce the front building setbacks by 
60%, which allows the applicant to build the proposed structure approximately 21 feet from the side corner boundary line.  
 

 

 5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 

It appears that the requested variance maybe consistent with the spirit and purpose of this chapter and the DeKalb County 
Comprehensive Plan.   
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FINAL STAFF ANALYSIS:  

Based on the submitted materials, Granting these variances may go beyond the minimum necessary to afford relief, and may constitute 
a grant of special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property.. 
Therefore, the Department of Planning and Sustainability recommends that both variances shall be denied. 

 
 

 

        

 







May 19, 2021 

 

Arkadiy Matatov 

1186 Biltmore Drive NE 

Atlanta, GA 30329 

(678)-467-7975 

 

Variance for Side Setback 
 

This letter is concerning the property at the above address. We are requesting a 

variance in order to build our new home. Our existing home is located on the corner of Biltmore 

Drive NE and Aborvista Drive.  The first variance we are requesting is for the side setback. Based 

on the current setback of 35 feet, we are unable to build the home that will fit on this lot.  Our 

hardship is that this lot is legally nonconforming to this build. This new home will blend with the 

character of the neighborhood.   

 

 

Variance for the Increase Threshold Elevation 
 

 The second variance that we are requesting is for the threshold elevation. We 

understand that the allowed threshold elevation is 2 feet. We are requesting the threshold 

elevation to be increased to a total of 5 feet. The reason for this is that we are building a home 

with a basement. For water drainage purposes we will need to increase elevation an additional 

3 feet to prevent water getting into basement.  

 

• Our lot does not fall into any of the described issues.  

• The requested variance won’t go beyond what is necessary to build our home. 

• The granting of this variance will not be detrimental to the public.  

• It wouldn’t cause unnecessary hardship.  

• It will be consistent with Dekalb County Comprehensive Plan.  

 

 

Thank You,  

 

 

Arkadiy Matatov 
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