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N6. Case No: A-22- 1245390  Parcel ID(s): 18-062-08-060; 18-062-08-061 
 

Commission District 02 Super District 06 

Applicant:  CHA Companies/Hunter Hyde on behalf of LIDL US, LLC 
  6745 Sugarloaf Parkway 
  Suite 100 
  Duluth, GA 30097 
 
Owner(s):  Wallce D. Magee 
  1766 Lawrenceville Highway 
  Decatur, GA 30033 
 
  VOL Repairs/Reme Rodriguez 
  1788 Lawrenceville Highway 
  Decatur, GA 30033 
 
Project Name:  1788 Lawrenceville Highway- LIDL  
 
Location:  The properties are located at the northwest corner of intersection of Scott Boulevard, Church Street and 

Lawrenceville Highway, in Decatur, GA 30033. 
 
 
Request:  1) Variance from Chapter 27-2.24.1 to increase the maximum front building setback from 60-feet to 130-feet in C-1 

(Local Commercial) district and C-2 (General Commercial) zoning district 
  
 2) Variance from Chapter 21-20 (a) to increase the number of wall signs from two to three based on the criteria found 

in Chapter 21-27. 
 
Staff Recommendation: Deferral.  

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



STAFF FINDINGS: 
 

 

 
Setback Variance Analysis:  
 
The applicant proposes to construct a new, LIDL grocery store on the two subject properties.  
 
1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter would 
deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 
 
The subject lots are zoned C-1 (Local Commercial) district and C-2 (General Commercial) district and conform to the requirements of the 
zoning districts. The subject properties have frontage along Scott Boulevard/Lawrenceville Highway, a major arterial road. Additionally, 
the properties are located in a Town Center activity center. There is a required 20-foot minimum and 60-foot maximum front setback for 
commercial development at this location.  
 
There are a few encumbrances that make site development challenging on this site. There is an existing billboard easement at the 
southwest corner of these properties. The developers are required to comply with the easement that extends approximately 75-feet 
inward from the major arterial road and to provide access to the billboard.  
 
Also, there are topographic changes on the project site. The property slopes from an elevation of ~950 ft above sea level in the southwest 
corner to ~920 feet along the northern and eastern boundaries where a fork of a Peachtree Creek tributary flows. The letter of intent 
states there is an 11-foot elevation change from Larry Lane (along the western boundary) to the proposed parking area along 
Lawrenceville Highway. The applicant states that due to the billboard easement and the topographic change, they must increase the 
building setback to 130-feet to accommodate the easement and vehicular circulation at the site.  
 
Due to the billboard easement and the exceptional topographic conditions, the strict application of the requirements of these chapters 
may deprive the property owner of the rights and privileges enjoyed by other property owners in the C-1 and C-2 zoning districts.  

 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located: 
 
The requested increase in the setback may go beyond the minimum necessary to afford relief. The maximum setback in C-1 and C-2 
zoning districts from an arterial road is 60-feet. The requested variance to 130-feet is more than a 200% increase of that maximum 
setback.  
 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 
 
The granting of the setback variance may be materially detrimental to the public welfare or injurious to the property or improvements in 
the C-1 and C-2 zoning district as it would arbitrarily increase the maximum building setback, with which other property owners are 
required to conform. The proposed site layout does not appear to make any significant strides to incorporate the activity center goals to 
contribute to the transformation of the subject area into a more pedestrian friendly environment considering its proximity to an 
established residential subdivision.  
 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
The strict application of the setback requirements may cause unnecessary hardships based on the established easements, but there 
may be reasonable site layout that does not require the building to be situated 130’ from the front property line. Consideration of 
alternative layouts is recommended.  
 
 
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 



 
The future land use designation for these properties is Town Center. The DeKalb County Comprehensive Plan describes the intent of 
the of Town Center (TC) character area to “promote the concentration of residential and commercial structures, which serve many 
communities in order to reduce automobile travel, promote walkability and increased transit usage. These areas consist of a focal point 
for several neighborhoods with a variety of activities such as general retail, commercial, professional office, higher-density housing, and 
appropriate public and open space uses that are easily accessible by pedestrians.”  
 
The request to increase the maximum setback undermines TC development goals, including: “Parking: Clearly define road edges by 
locating buildings near the roadside with parking in the rear”.  This request may not be consistent with the spirit and purpose of this 
chapter. There are several reasons for maximum non-residential building setbacks, including:  
 

• Fostering a pedestrian friendly experience and environment designed for greater accessibility to building directly from the 
sidewalk instead of across a parking lot or other challenging terrain;  

• Encouraging better pedestrian engagement and activity to enliven the pedestrian experience; and 
• Contributing to a safer environment by providing convenient entrances into safe building space; by providing windows next to 

sidewalk so that store employees can be aware activities on the sidewalk and vice versa.  
 
The 130-foot setback undermines this by providing three rows of parking in front of the primary façade of the building. 
 
 
 
STAFF FINDINGS: 

 

 

 
Sign Variance Analysis:  
 
The applicant proposes to construct a new, LIDL grocery store on the two subject properties.  They are requesting an increase in the 
allowed number of wall signs from two (one of the primary façade and one on a secondary face) to three, to include a sign on a second 
side façade. The criteria for variances to Chapter 21: Signs  are listed in Section 21-27: Where a literal application of this article, due to 
special circumstances, would result in an unusual hardship in an individual case, a variance may be granted by the zoning board of 
appeals after receiving evidence that the applicant meets all of the following criteria: 
 
1)Exceptional conditions pertaining to the property where the sign is to be located as a result of its size, shape, or 
topography, which are not applicable to other lands or structures in the area: 
 
There are a few encumbrances that make site development challenging on this site. There is an existing billboard easement at the 
southwest corner of these properties. The developers are required to comply with the easement that extends approximately 75-feet 
inward from the major arterial road and to provide access to the billboard.  
 
Also, there are topographic changes on the project site. The property slopes from an elevation of ~950 ft above sea level in the 
southwest corner to ~920 feet along the northern and eastern boundaries where a fork of a Peachtree Creek tributary flows. The letter 
of intent states there is an 11-foot elevation change from Larry Lane (along the western boundary) to the proposed parking area along 
Lawrenceville Highway. 
 
There appear to be exceptional property conditions at the subject site.  
 
(2) Granting the variance would not confer on the applicant any significant privileges which are denied to others similarly 
situated: 
 
This is unclear based on the submitted documentation. Additional illustrative documentation is required to evaluate this criteria.  
 
(3) The exceptional circumstances are not the result of action by the applicant: 
 
The exceptional circumstances may be the result of action by the applicant as they state 130' setback is necessary, while also stating 
that the requested setback creates signage visibility difficulties that require an additional wall sign. 
 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH21SI


(4) The requested variance is the minimum variance necessary to allow the applicant to enjoy the rights commonly enjoyed 
by others similarly situated: 
 
The applicant has not provided any illustrative documentation to substantiate the signage request. Therefore, it remains unclear 
whether additional signage goes beyond the minimum necessary to afford relief.   
 
(5) Granting of the variance would not violate more than one (1) standard of this article; and 
 
The applicant has stated they will comply with all other sign related regulations found in Chapter 21.  
 
(6) Granting the variance would not result in allowing a sign that interferes with road or highway visibility or obstruct or 
otherwise interfere with the safe and orderly movement of traffic. 
 
The goal of the sign code is to ensure that signage balances the needs of commercial stakeholders, motorists, and pedestrians in a 
manner that is safe, aesthetically pleasing, and informative. It is unclear if the current proposal is consistent with that goal without 
illustrations.  
 
 
 
FINAL STAFF ANALYSIS: 
 
There does not appear to be sufficient site-specific constraints to warrant a variance to increase the maximum front setback by more 
than 200%. The justification for addition of a third wall sign is insufficient. The applicant has not provided any illustrative documentation 
to substantiate the signage request. Therefore, it remains unclear whether additional signage goes beyond the minimum necessary to 
afford relief.  Therefore, Planning and Sustainability staff recommends deferral of both requests. 
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DeKalb County Department of Planning & Sustainability 

 

Hon. Michael Thurmond                                           Andrew Baker, AICP,  
Chief Executive Officer                                           Director 

 
 

 
ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING 

(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS) 
 
 
Applicant and/or 

BOA No.___________________________ 

Authorized Representative   
 
Mailing Address:    

 
City/State/Zip Code:    

 
Email:    

 
Telephone Home:    Business:    

 
OWNER OF RECORD OF SUBJECT PROPERTY 

 
Owner:  ______ 

 
Address (Mailing):   _____ 

 
Email:   _____ 

 
Telephone Home:    Business:  ______________________

 
ADDRESS/LOCATION OF SUBJECT PROPERTY 

 
Address:    City:    State:    Zip:    

 
District(s):    Land Lot(s):    Block:    Parcel:   ________ 

 
 
Zoning Classification:   

 
Commission District & Super District:_  ______ 

 
CIRCLE TYPE OF HEARING REQUESTED: 

 
• VARIANCE (From Development Standards causing undue hardship upon owners of property.) 

 
• SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.) 

 
• OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS. 
 
* PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW GUIDELINES MAY RESULT 
IN SCHEDULING DELAYS. * 

 
 
TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT: 
 
 
        Date Received:                                                                     Fee Paid: _________________________ 
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December 15, 2021 
 
 
 
Ms. Rachel Bragg 
Dekalb County Department of Planning & Sustainability 
Clark Harrison Building 
330 W. Ponce DeLeon Avenue, 3rd Floor 
Decatur, GA 30030 
 
Re: Letter of Intent for Proposed LIDL @ 1788 Lawrenceville Highway 
 
Dear Ms. Bragg: 
 
On behalf of our client, LIDL US, LLC, please find below our Letter of Intent in support of our Variance Application 
for a new grocery store development at 1788 Lawrenceville Highway in DeKalb County, GA. 
 

Letter of Intent 
 
The site is currently occupied by an Automotive repair business (Vol Repair), a small office building on the corner of 
Larry Lane and Lawrenceville Highway and a large billboard adjacent to the office building along the Lawrenceville 
Highway frontage.   LIDL is proposing to demolish the existing buildings and surrounding pavement and construct 
a new 31,042 SF (+/-) single story grocery store with associated parking, driveways, and landscaped areas as shown 
on the submitted site plan.  The billboard is proposed to remain. 
 
As noted on the submitted site plan dated 12-15-21, we have identified two (2) code requirements that we would like 
to request a variance on, as detailed below.    
 

Variance Request #1 – Increase in Maximum Allowable Front Building Setback from 60’ to 130’ 
DeKalb County Code Reference:  Section 27-2.24.1, Table 2.2 
 
County Code requires a maximum front building setback (along Lawrenceville Highway) of sixty (60) feet, and we 
would like to request a variance to allow a maximum front building setback of 130 feet.  Below are explanations for 
each of the five criteria that must be considered for this request, in accordance with the County’s variance 
application code requirements: 
 

7.5.1.A.1:  This variance request is being made as a result of both existing site conditions that were not created by 
LIDL (applicant) and due to exceptional topographic constraints.  The existing Billboard View and Overhang 
Easement depicted on the site plan (within which the LIDL Building cannot be placed) extends into the parcel 
approximately 75 feet from the Lawrenceville Highway Right-of-Way, which alone creates a hardship that 
necessitates the deeper front building setback.  The additional setback distance (from 75’ up to 130’) is to allow 
for adequate room for traffic circulation for customer ingress/egress between the parking area and main 
driveway to Lawrenceville Highway, as shown on the submitted site plan.   LIDL must maintain access to the 
Billboard after re-developing the site (per existing contractual obligations) but the existing driveway access from 
Larry Lane sits approximately 11 feet higher than the proposed parking lot elevation nearest that location, 
making it infeasible and un-safe to be kept as an access driveway from Larry Lane.   In lieu of leaving a ‘dead-



 

 

end’ driveway, the building was positioned just far enough back (130’) from the Lawrenceville Highway R/W to 
allow a 2nd two-way drive aisle such that full traffic circulation can be allowed entering and exiting the parking 
and Billboard areas.      
 
 7.5.1.A.2:  In the Applicant’s opinion, this variance request does not go beyond the minimum necessary to 
afford relief, for the reasons stated in item 7.5.1.A.2 above.   The applicant is also of the opinion that if approved, 
this variance would not grant any special privileges to this development that would be inconsistent with other 
commercial properties with similar hardships in the same zoning district.          
 
7.5.1.A.3, 4, & 5:  The Applicant firmly believes that the grant of the variance would in no way be materially 
detrimental to the public welfare or injurious to the property or improvements in this zoning district.    The strict 
application of this zoning requirement would cause undue and unnecessary hardship to the Applicant as it 
would result in a breach of the existing easement agreement terms with the Billboard Owner.  The Applicant 
also believes the requested variance is consistent with the spirit and purpose of the DeKalb County Code and 
Comprehensive Plan.    
 

 

Variance Request #2 – Increase in Maximum Allowable Number of Building Signs from 2 to 3 
DeKalb County Code Reference:  Section 21-20 (a) 
 
County Code allows for one wall sign per primary façade and one wall sign per secondary façade, for a total of two 
(2) wall signs.   LIDL would like to request a variance to allow for a 3rd wall sign, to be located along the rear wall of 
their building, facing south towards Larry Lane.  The three proposed building wall sign locations are depicted on the 
submitted site plan with blue-hatched rectangles.  Below are explanations for each of the five criteria that must be 
considered for this request, in accordance with the County’s variance application code requirements: 
 

7.5.1.A.1:  Due to the needed building location being setback further from Lawrenceville Highway and the 
exceptional topographic conditions (described in Variance Request #1), there will be little to no visibility of 
LIDL’s primary facade wall signage for patrons traveling north on Lawrenceville Highway.  Additionally, the 
existing US 1 Novelty Store building on the parcel to the south (across Larry Lane) blocks visibility of LIDL’s 
proposed primary building facade (and primary wall sign) such that without the 3rd rear wall sign, patrons 
traveling north on Lawrenceville Highway would not be able to see the front facade building wall sign until 
being nearly directly in front of LIDL’s store entrance.  Patrons seeing the front façade at that point and then 
deciding to turn into the LIDL site would have little distance to do so, potentially resulting in a traffic accident 
from abruptly slowing down and/or changing lanes.  
 
7.5.1.A.2:  As noted on the conceptual site plan sign chart, the total aggregate allowable signage area, even with 
this 3rd wall sign would be below the maximum allowable total sign area.  For this reason, the Applicant believes 
the requested variance does not go beyond the minimum necessary to afford relief, nor does the requested 
variance grant a special privilege inconsistent with the limitations upon other commercial properties in this 
zoning district. 
 
7.5.1.A.3, 4, & 5:  The Applicant firmly believes that the grant of the variance will in no way be materially 
detrimental to the public welfare or injurious to the property or improvements in this zoning district.    The strict 
application of this zoning requirement would cause undue and unnecessary hardship to the Applicant as it 
would result in potential customers not being able to see the only potentially visible building logo from one 
direction on the main roadway accessing the site in time to make a safe turning movement into the site from the 
Highway.  The Applicant also believes the requested variance is consistent with the spirit and purpose of the 
DeKalb County Code and Comprehensive Plan.    

 
 



 

 

 
We appreciate DeKalb County’s consideration of these variance requests and look forward to working with County 
Staff on this new project. 
 
Should you have any questions, please do not hesitate to contact me at 678.984.4458 or hhyde@chacompanies.com as 
I will serve as your point of contact.   
 
Sincerely,  
 
CHA CONSULTING, INC.  
 
 
 
Hunter Hyde, PE 
Section Manager \Land Development 
 
HH/s 
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