
DeKalb County Zoning Board of Appeals
Department of Planning & Sustainability 
330 Ponce De Leon Avenue, Suite 300 

Decatur, GA 30030 

Wednesday, July 13, 2022, at 1:00 PM Michael L. Thurmond Andrew Baker, AICP 

Planning Department Staff Analysis 
 

Chief Executive Officer Director 

D2. Case No: A-22- 1245707 Parcel ID(s): 18-109-08-006 

Commission District 02 Super District 06 

Applicant: Tzvi Oratz & Temima Oratz 
1439 LaChona Court 
Atlanta GA 30329 

Owner: Tzvi Oratz & Temima Oratz 
1439 LaChona Court 
Atlanta GA 30329 

Project Name: 1439 LaChona Court 

Location:  The property is located on .29 acres approximately 400-feet east of the intersection of Declair Drive and LaChona 
Court. 

Request: Variance from Section 27-2.2 to reduce the rear yard setback from 40 feet to 24 feet to allow for an addition to a 
single-family house within the R-85 (Residential Medium Lot-85) Zoning District. 

Staff Recommendation:  Board discretion, if approved the following conditions should be added to the approval: 

1. The reduction applies to the addition show on the conceptual plan submitted 06.16.22.
2. The following information about these variances shall be noted on any site plan prepared for the subject property:  case

number, approval date, type of variance, and condition(s) of approval.



 
STAFF FINDINGS:  
 
Variance Analysis:  
 
The applicant is seeking to construct a 790 square foot single-family addition to the rear single-family residential house.  The applicant is 
requesting a variance to reduce the rear yard setback from 40 feet to 24 feet to allow for the construction of a house addition that would 
be in character of the surrounding homes. 
 
This application has been deferred since the May ZBA meeting to allow the applicant time to better comply with Criteria 2. The applicant 
has reduced the requested variance from 20 feet to 24 feet and included floor plans.  
 
1. By reason of exceptional narrowness, shallowness or shape of a specific lot, or by reason of exceptional topographic 
conditions, which were not created by the owner or applicant, the strict application of the requirements of this chapter would 
deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning district: 
 
The subject property has a single-family house located within the R-75 (Residential Medium Lot-75) Zoning District, it is a conforming 
lot and meets the size and shape requirements of the district. The front yard is steeply sloped, and the property flattens where the 
house is located and continues to be relatively flat to the rear of the property. There appear to be exceptional topographic conditions on 
the property, however there are large portions of the lot that are flat and because there are available areas for expansion, the strict 
application of the requirements of Chapter 27 may not deprive the property owner of rights and privileges enjoyed by other property 
owners within the R-75 Zoning District.  

 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located: 
 
The applicant stated that their request to reduce the rear yard setback is the minimum necessary to afford relief from the hardship from 
current zoning setbacks. They stated that the proposed addition was reduced so that the proposed addition will not exceed the maximum 
lot coverage. The applicant stated that the proposed addition will encroach 20-feet into the rear yard setback, but it would not expand 
wider than the existing house towards the side yard.  The existing home does not encroach into the required side setbacks.  The proposed 
additions would be well within the setback for the side yards. The applicant noted that the approval of the setback variance will not 
constitute a special privilege, rather, the denial of the variance would prevent our ability to improve the property for our family in the same 
way that other owners have done in the neighborhood.  
 
However, it appears that the existing carport can be converted to heated living space or there may be a second story addition 
constructed within the buildable envelope of the lot without seeking a variance. Therefore, the requested variances may go beyond the 
minimum necessary to afford relief and may constitute a grant of special privilege inconsistent with the limitations upon other properties 
in R-75 Zoning District.  

 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 
 
It appears that granting the variance may not be materially detrimental to the public welfare or injurious to the property or improvements 
in the zoning district. There are several other nearby properties that have house additions The proposed additions and garage expansion 
would maintain the setbacks established by this house in 1948. 
 
Additionally, the owners noted that the property adjacent to their, as well as neighbors behind their property have all submitted letters of 
support. They noted that the proposed rear setback variance is requested to allow for improvement of our single-family home, which 
will also benefit the neighborhood by allowing the property to be improved in accordance with other homes in the surrounding area. 
 
 
 
 



 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
Strict application of the applicable provisions and requirements of this chapter may cause an undue and unnecessary hardship. The 
applicant is limited by the modern setback standards and converting the carport into living space will leave the applicant without a 
covered area to park their vehicle.   
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 
 
The future land use designation of this property is Suburban (SUB). The intent of the Suburban character area is to “recognize those 
areas of the county that have developed in traditional suburban land use patterns while encouraging new development to have increased 
connectivity and accessibility. These areas include those developed (built out) and those under development pressures. These areas are 
characterized by low pedestrian orientation, limited transit access, scattered civic buildings and curvilinear street patterns.” Approving 
the requested variances would support traditional suburban patterns of development.  
 
FINAL STAFF ANALYSIS:  
 
There appear to be exceptional topographic conditions on the property, however there are large portions of the lot that are flat and 
because there are available areas for expansion, the strict application of the requirements of Chapter 27 may not deprive the property 
owner of rights and privileges enjoyed by other property owners within the R-75 Zoning District. Staff recommends the application be 
decided based on the discretion of the board.  
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