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DeKalb County Zoning Board of Appeals

Department of Planning & Sustainability /
178 Sams Street
DeKalb Count Dok W
fhalb Lounty Decatur, GA 30030 Plunning
Michael L. Thurmond Wednesday, July 13, 2022, at 1:00 PM Andrew Baker, AICP
Chief Executive Officer Planning Department Staff Analysis Director
N2. Case No: A-22-1245837 Parcel ID(s): 18-230-01-007

Commission District 01 Super District 07

Applicant:

Owner:

Project Name:

Location:

Request:

Staff Recommen

John Saunders
691 John Wesley Dobbs Ave
Atlanta, GA 30312

Louis G. Poulin

2493 Kings Arms Drive
Atlanta, GA 30345

2493 Kings Arms Drive-Pool

The property has approximately 100 feet of street frontage and is located on the southeastern corner of the
intersection of North Akin Drive and South Akin Drive, at 2124 South Akin Drive, Atlanta, GA 30045.

Variance from Section 27-2.2 and 5.1.10 to increase the maximum lot coverage from 35 % to 38% within an R-60
(Residential Medium Lot-60) zoning district to allow installation of a pool. The property currently has a lot coverage of
42.32%.

dation: Disapproval.



STAFF FINDINGS:

Variance Analysis:
The applicant proposes to install a pool on the property and the existing lot coverage exceeds the allowed 35%.

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but not
limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), which
was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict
application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other
property owners in the same zoning district, as distinquished from a special privilege or convenience sought by the property
owner.

There do not appear to be extraordinary or exceptional physical conditions pertaining to this property. The strict application of the
requirements of this chapter may not deprive the property owner of rights and privileges enjoyed by other property owners.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is
located:

The requested variance may not go beyond the minimum necessary to afford relief and may not constitute a grant of special privilege
inconsistent with the limitations upon other properties in R-60 Zoning District. The applicants have proposed the installation of 4-flow
wells to mitigate storm water runoff. Although the site plan states the lot coverage will be 51.62%, the requested lot coverage of 38% is
less than the existing 42%.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located:

Approving this variance may not be materially detrimental to the public welfare or injurious to property improvements. The location of the
pool is unlikely to negatively impact other properties and they have submitted letters of support from neighbors. The installation of flow
wells may offset negative effects of an increased lot coverage.

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause
undue and unnecessary hardship:

Strict application of the provisions and requirements of this chapter may not cause an undue and unnecessary hardship.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text:

The future land use designation of this property is Suburban (SUB). The intent of the Suburban character area is to “recognize those
areas of the county that have developed in traditional suburban land use patterns while encouraging new development to have increased
connectivity and accessibility. These areas include those developed (built out) and those under development pressures. These areas are
characterized by low pedestrian orientation, limited transit access, scattered civic buildings and curvilinear street patterns.” Approving
the requested variance may support this intent.

FINAL STAFF ANALYSIS:

There were no identified extraordinary or exceptional physical conditions pertaining to this property. Therefore, the strict application of
the requirements of this chapter may not deprive the property owner of rights and privileges enjoyed by other property owners and staff
recommends denial.
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ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

BOA No.
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Owner: LOUi s & PQU‘ N
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City/State/Zip Code:____N\~+lan \ G—A Jo3Ys
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Telephone Home: C{W 92Y- (64 Business: Fax No.:

ADDRESS/LOCATION OF SUBJECT PROPERTY
Address: Z*ﬁ' 3 K ) V\§ < Avrm$ Dr city: P<4 lgrnb™  state: G Zip: 307y b

District(s): ! _(6 Land Lot(s): Z ;0 Block: Parcel: ‘S\
District(s): ___ Land Lot(s): Block: Parcel:
District(s): Land Lot(s): Block: Parcel:

Zoning Classification: A b Q Commission District & Super District: f

CIRCLE TYPE OF HEARING REQUESTED
* VARIANCE (From Development Standards causing undue hardship upon owners of property.)

« SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

- OFFICIALS APPEALS O

TO BE COMPLETED BY PLAN RECEI VED

Date Received: By Rachel Bragg at 10:49 am, May 23, 2022

330 West Ponce de Leon Avenue — Suites 100-500 — Decatur, Georgia — 30030 [voice]
404.371.2155 - [Planning Fax] (404) 371-4556 [Development Fax] (404) 371-3007
Web Address hitp://www.dekalbcountyga.gov/planning
Email Address: planninganddevelopment@dekalbcountyga.gov
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DeKalb County

GEORGIA

ZONING BOARD OF APPEALS APPLICATION
AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals
to inspect the premises of the Subject Property

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a hearing to the

ZoningBoard of Appeals for the requests as shown in this application.

DATE: 5 /f/ L8 Appiicant/Agent: \ﬂ //) &

Signature

TO WHOM IT MAY CONCERN:

(1) (WE) Lovis @. Pou _);.\J

(Name of Owners)

being (owner/owners) of the property described below or attached hereby delegate authority to:

w?/ﬂ%/ lamw\\, J. (M(

Nota/yPubllc {V\m1 \0( 9,022 ‘Owner \

Notary Public Owner
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Notary Public o \;\l‘ 3 COl,;”/ Owner
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DeKalb County

cooRerA DeKalb County

GEORGIA

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals
To inspect the premises of the Subject Property

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property subject to the application.
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July 10, 2018

Page 2



WRITTEN JUSTIFICATION

For a Variance from the Dekalb County Zoning Board of Appeals
of
Louis G Poulin
For the property located at 2493 Kings Arms Dr Atlanta GA 30345
Parcel D, 18 230 01 077

From section 27-2.2.1 for a Variance from the maximum allowed lot coverage of 35% to allow for a pool

Application submitted by John Saunders
Nationwide Building Permits Inc
691 John Wesley Dobbs Ave Unit W
Atlanta GA 30312
Phone (404) 287-6390

Permitconsulting@gmail.com



VARIANCE REQUEST AND CRITERIA
Variance Requested

Sections-7.2.2.1 of the Dekalb County Zoning Ordinance limits lot coverage in R-60 zoning district to no
more than 35%. Section 27-7-9.1.3 defines lot coverage to be “that portion of a lot that is covered by
buildings, structures, driveways or parking areas, and any otherimpervious surface. For purpose s of
calculating lot coverage, wooden decks, stone walkways and patio set without grout, or pervious,
permeable, or porous pavements shall be considered pervious.” Impervious surfaces do not expressly
include pool waterbutthe County has an interpretation of the code used a policy that the pool surface
shall be counted as impervious. The property owner requestsavariance to allow for an increase to
37.92% impervious surface on the property

Variance Criteria

Section 27-7-5.3 lists the criteria for which relief should be granted to an applicant fora variance. The
applicant meets these standards for the granting of this variance.

Criteria 1.

By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of
exceptionaltopographic conditions, which were not created by the owner of applicant, the strict
application of requirements of this chapter would deprive the property owner of rights and privileges
enjoyed by others in the same zoning district.

The subject property and its topography along with the placement of the home do not leave any other
options for the placement of the pool. The shape of the lot in the rear yard is not ideal and limits the
options for placement for the pool.

Criteria 2

The requested variance does not go beyond the minimum necessary to afford relief, and does
notconstitute a grant of special privilege inconsistent with the limitations on other properties in the
zoning district that the subject property is located.

The requested variance does not go beyond what is necessary to install a small 264 sf functional pool
with minimal pool deck surface area.



Criteria 3.

The grant of the variance will not be materially detrimentalto the public welfare or injurious to
the property orimprovements in the zoning district in which the subject property is located.

The Board of Appeals varying the requirements of the Zoning Ordinance with respect to the Applicants
request will not be detrimentalto the public welfare or the property and improvementsin the zoning
district. It can be argued that the proposed improvements by the Applicant serve the public interest by
enhancing the value of nearby properties by allowing the applicant to install an attractive recreational
amenity on the subject property. The subject property rearyard is completely enclosed and private with
6’ high privacy fence around the entirety of the rear yard and the pool will not be visible to any of the
surrounding property owners or have any negative impact. The property owner has presented the
application details and proposed site plan to all neighboring property owners and has received letters of
support from all the property owners identified on the parcel map exhibitidentifying the surrounding
property owneraddresses.

Criteria 4.

The literal interpretation and strict application of the applicable provisions or requirements of
this chapter would cause undue and unnecessary hardship.

A refusalto allow the requested variance would cause undue and unnecessary hardship forthe Property
Owner. To limit the impervious surfaces on site to 35% would disallow this pool onthe lot. The
impervious fimitations were implemented as a means to prevent increased storm water flow s and the
applicant has at significant expense added 4 flow welis on site to mitigate storm waterissues. This
should be taken into consideration and should negate any potential storm water runoff concerns.

Criteria 5.

The requested variance would be consistent with the spirit and purpose of this chapterand the
Dekalb County Comprehensive Plan text.

The proposed development implements many of the policies that are within the Zoning Ordinance
( Section 27-1.1.3 ) and the text of the Countys comprehensive plan including the following excerpts from
the Ordinance

1) Ensurethat new development is compatible with existing residential;

2) Protect stable neighborhoods from incompatible land development;

3) To promote wise utilization of land;

4) To facilitate the creation of a convenient, attractive, and harmonious community

In summary the proposed pooland the variance request are not inconsistent with the goals and
objectives that the polices in the Zoning Ordinance and Comprehensive plan are in tended to protect.
Granting the applicants request will not substantially impair the Zoning ordinance. The variance being
granted will have no detrimentaleffect on yeh surrounding community and will enhancethe property
and surrounding property values with an attractive amenity added to the subject property.
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VARIANCE REQUEST AND CRITERIA
Variance Requested

Sections -7.2.2.1 of the Dekalb County Zoning Ordinance limits lot coverage in R-60 zoning district to no
more than 35%. Section 27-7-9.1.3 defines lot coverage to be “that portion of a lot that is covered by
buildings, structures, driveways or parking areas, and any other impervious surface. For purposes of
calculating lot coverage, wooden decks, stone walkways and patio set without grout, or pervious,
permeable, or porous pavements shall be considered pervious.” Impervious surfaces do not expressly
include pool water but the County has an interpretation of the code used a policy that the pool surface
shall be counted as impervious. The property owner requests a variance to allow for an increase to
37.92% impervious surface on the property

Variance Criteria

Section 27-7-5.3 lists the criteria for which relief should be granted to an applicant for a variance. The
applicant meets these standards for the granting of this variance.

Criteria 1.

By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of
exceptional topographic conditions, which were not created by the owner of applicant, the strict
application of requirements of this chapter would deprive the property owner of rights and privileges
enjoyed by others in the same zoning district.

The subject property and its topography along with the placement of the home do not leave any other
options for the placement of the pool. The shape of the lot in the rear yard is not ideal and limits the
options for placement for the pool.

Criteria 2

The requested variance does not go beyond the minimum necessary to afford relief, and does
not constitute a grant of special privilege inconsistent with the limitations on other properties in the
zoning district that the subject property is located.

The requested variance does not go beyond what is necessary to install a small 264 sf functional pool
with minimal pool deck surface area.



Criteria 3.

The grant of the variance will not be materially detrimental to the public welfare or injurious to
the property or improvements in the zoning district in which the subject property is located.

The Board of Appeals varying the requirements of the Zoning Ordinance with respect to the Applicants
request will not be detrimental to the public welfare or the property and improvements in the zoning
district. It can be argued that the proposed improvements by the Applicant serve the public interest by
enhancing the value of nearby properties by allowing the applicant to install an attractive recreational
amenity on the subject property. The subject property rear yard is completely enclosed and private with
6" high privacy fence around the entirety of the rear yard and the pool will not be visible to any of the
surrounding property owners or have any negative impact. The property owner has presented the
application details and proposed site plan to all neighboring property owners and has received letters of
support from all the property owners identified on the parcel map exhibit identifying the surrounding
property owner addresses.

Criteria 4.

The literal interpretation and strict application of the applicable provisions or requirements of
this chapter would cause undue and unnecessary hardship.

A refusal to allow the requested variance would cause undue and unnecessary hardship for the Property
Owner. To limit the impervious surfaces on site to 35% would disallow this pool on the lot. The
impervious limitations were implemented as a means to prevent increased storm water flows and the
applicant has at significant expense added 4 flow wells on site to mitigate storm water issues. This
should be taken into consideration and should negate any potential storm water runoff concerns.

Criteria 5.

The requested variance would be consistent with the spirit and purpose of this chapter and the
Dekalb County Comprehensive Plan text.

The proposed development implements many of the policies that are within the Zoning Ordinance
( Section 27-1.1.3 ) and the text of the Countys comprehensive plan including the following excerpts from
the Ordinance

1) Ensure that new development is compatible with existing residential;

2} Protect stable neighborhoods from incompatible land development;

3) To promote wise utilization of land;

4) To facilitate the creation of a convenient, attractive, and harmonious community

In summary the proposed pool and the variance request are not inconsistent with the goals and
objectives that the polices in the Zoning Ordinance and Comprehensive plan are intended to protect.
Granting the applicants request will not substantially impair the Zoning ordinance. The variance being
granted will have no detrimental effect on yeh surrounding community and will enhance the property
and surrounding property values with an attractive amenity added to the subject property.
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To: Dekalb County Zoning Board
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Ref: Poulin property
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My property line borders the subject property at
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| have reviewed the Dekalb County Zoning Board of
Appeals application details and proposed site plan
for the addition of a pool to Mr. Poulin's property.
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of a pool in his rear yard
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REV3.12/84 ‘ DEEALB COUNTY ' ,
L BOARD OF COMMISSIONERS ITEA KO- O

ZONING AGENDA/MINUTES

.

PREL. : RESOLUTION
MEETING DATE Eshruanry 285 1085

ACTION - ORDINANCE X

PUB.HRG. _x : PROCLAMATION

SUBJECT: Dpeferred Rezoning Application - Kingscliff Development Company

DEPARTMENT: planning PUBLIC HEARING: y Yes No
ATTACHMENT: _yx _ Yes No 4 pp INFORMATION CONTACT: .. Baggettﬂgg}

. . Charles Colems
Deferred from 1/28/86 zoning hearing PHONE NUMBER: 371-2155 lﬁ

n L=
PURPOSE:  7-86022 - To consider the application of Kingscliff Development Comp
to rezone property located on the northwest side of Henderson Mill Road, appro
mately 635' southwest of Leslie Drive, from R-100 to R-AS8. :

DISTRICT: . v L. 2, 3. 4, 5. N/

———— eeee——— —— e—— ————

SUBJECT PROPERTY: 18-230-1-34, 38 & pt. 4; 18-231-10-12 (0000 Henderson Mill
Road). The property has frontage of 205' on Henderson Mill Road, 30' on
Kingscliff -Way, 64' on Leslie Drive and contains 29.7 acres.

RECOMMENDATION(s): PLANNING DEPARTMENT: Approval of R-50 with conditions. T
application for R-A8 is incompatible with area uses and exceeds the density of
all adjoining developments. If rezoning is considered, it should be to the R-.
district and incorporate conditions which are applied to the adjoining subdivi-
sion. Staff recommends approval of R-50 with the following conditions:

l. Maximum density of 5 units per acre.

2. Minimum floor area of 2,000 square feet.
3. A two-car garage per unit.

4. Exteriors to have at least 75% brick.

PLANNING COMMISSION: Approval of R-CH with conditions 2. through 4. recommend:
by Planning Department.

COMMUNITY COUNCIL: Denial.
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SUBJECT: peferred Rezoning Application - Kingscliff Development Company

DEPARTMENT: pPlanning PUBLIC HEARING: y_Yes No

ATTACHMENT: _x  VYes No _g4_pp INFORMATION CONTACT: yoo Baggett or
. . Charles Coleman

Deferred from 1/28/86 zoning hearing PHONE NUMBER: g9y _5155 )

PURPOSE: 7_86022 - To consider the application of Kingscliff Development Company
to rezone property located on the northwest side of Henderson Mill Road, approxi-
mately 635' southwest of Leslie Drive, from R-100 to R-AS.

DISTRICT: x 1. 2. 3. 4, 5. N/A

SUBJECT PROPERTY: 18.230-1-34, 38 & pt. 4; 18-231-10-12 (0000 Henderson Mill
Road). The property has frontage of 205' on Henderson Mill Reoad, 3Q' on
Kingscliff Way, 64' on Leslie Drive and contains 29.7 acres.

RECOMMENDATION(s): PLANNING DEPARTMENT: Approval of R-50 with conditions. The
application for R-A8 is incompatible with area uses and exceeds the density of
all adjoining developments. If rezoning is considered, it should be to the R-50
district and incorporate conditions which are applied to the adjoining subdivi-
sion. Staff recommends approval of R-50 with the following conditions:

1. Maxzimum density of 5 units per acre.

2., Minimum floor area of 2,000 square feet.

3. A two-car garage per unit.

4, Exteriors to have at least 75% brick.

S 0! side line o (ST Sy, Separation.

PLANNING COMMISSION: Approval of R-CH with conditions 2. through 4, recommended
by Planning Department.

COMMUNITY COUNCIL: Denial.
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DeKalb County GIS Disclaimer

DeKa I b ‘ : o u nty Parce I M a p The maps and data, contained on DeKalb County's Geographic Information System (GIS) are subject to constantchange. While DeKalb County strives o provide accurate and up-

to-date information, the informationis provided “as is” without warranty, representation or guarantee of any kind as to the content, sequence, accuracy, timeliness or completeness
N of any of the database information provided herein. DeKalb County explicitly disclaims all representations and warranfies, including, without limitation, the implied warranties of
0  0.00225 0.0045 0.009 0.0135 0.018 merchantability and fitness for a particular purpose. Inno event shallDeKalb County be liable for any special, indirect, or consequential damages whatsoever resulting from loss of

use, data, or profits, whether in an action of contract, negligence, or other actions, arising out of or in connection with the use of the maps and/or data herein provided. The maps

and data are for illustraion purposes only and should not be relied upon for any reason. The maps and data are not suitable for site-specific decision-making nor should it be
i . construed or used as alegal description. The areas depicted by maps and data are approximate, and are not necessarily accurate to surveying or engineering standards.
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