
DeKalb County GEORGIA

404.371.2155 Co]
404.371.4556 (f)

DeKalbCountyGa.gov

178 Sams Street
Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

SPECIAL LAND USE PERMIT APPLICATION
Amendments will not be accepted after 5 working days after the filing date.

Date Received:Application No.: 

APPLICANT NAME: 363129 Coffee Cafe, LLC c/o J. Alexander Brock, Smith, Gambrell & Russell, LLP

Daytime Phone #: 404,815.3603 Fax #: 404.685.6903

Mailing Address: 1105 W. Peachtree Street, NE, Suite 1000, Atlanta, Georgia 30309

E-mail: jabrock@sgrlaw.com

OWNER NAME: Hutton Belvedere, LLC(If 
more than one owner, attach contact information for each owner)

Daytime Phone #:Fax #: 

Mailing Address: 736 Cherry Street, Chattanooga, Tennessee 37402

E-mail:

SUBJECT PROPERTY ADDRESS OR LOCATION: 3507 Memorial Drive, Decatur

, DeKalb County, GA, 30032

District(s): 15th Land Lot(s): 200-201 Block(s):Parcel(s): 15 200 02 040

Acreage or Square Feet: 12.2 +/- Commission District(s): 3,7 Existing Zoning: C-1

Proposed Special Land Use (SLUP):

I hereby authorize the staff of the Planning and Development Department to inspect the property that is the 
subject of this application. "

Owner:Agent: X Signature of Applicant: V
(Check One)

DeKalbCountyGa.gov
mailto:jabrock@sgrlaw.com


DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street  
Decatur, GA 30030 

SPECIAL LAND USE PERMIT CHECKLIST 
(SUBMIT 4 COMPLETE,COLLATED, HARDCOPY SETS AND 1 SET IN PDF FORMAT ON FLASH DRIVE OR CD) 

_____ 1. Mandatory Pre-Application Conference with Planning & Sustainability staff. Pre-Application form to be 
completed in pre-application meeting. Please call (404) 371-2155 to schedule pre-app conference.  

_____ 2. Hold a Pre-Submittal Community Meeting with surrounding neighborhood associations and residents. Notify 
staff in advance of date, time, and location of meeting. Provide documentation (i.e., meeting notice, sign-in sheets, 
letter(s) from homeowners associations). 

_____ 3. Application Form. Form must be completely filled out and be the first page of the packet. 

_____ 4. Notarized Authorization Form, if the applicant is not the owner of the subject property, which 
____ a. is signed and notarized by all owners of the subject property; 

____ b. contains the mailing address and phone number of any applicant or agent who is authorized to represent the 
owner(s) of the subject property; and  

____ c. includes a warranty deed, if ownership is less than 2 consecutive years. 

_____ 5. Written Legal Description of subject property, in metes and bounds.  
_____ 6. Boundary Survey (showing existing buildings, structures, and improvements), prepared and sealed within the 
past ten years by a professional engineer or land surveyor registered in the State of Georgia, consistent with the plat(s) on 
the Official Tax Record. Applicant shall certify that the Boundary Survey is complete and currently accurate. Site plans 
shall be drawn to scale showing all proposed development or redevelopment projects, proposed buildings, structures, 
and improvements. Site plans must include the following:  
_____ a. Complete boundaries of subject property including curb cuts, internal vehicular circulation facilities, and 
sidewalks;  
_____ b. Location of buildings, structures, setback lines, buffer lines, and parking;  
_____ c. Location of any 100-year floodplains, streams, and stream buffer lines;  
_____ d. Notation of the total acreage or square footage of the subject property;  
_____ e. Landscaping, trees, open space, and undisturbed buffers;  
_____ f. Notation of building square footages and heights, residential density calculations, existing and proposed lot 
coverage, required and proposed parking, and open space calculations;  
_____ g. Copies of site plans:  
1. Full-size site plans (at least 11” x 17”): 4 copies, folded.
2. Site plan reduced to 8 ½” x 11”: 4 copies

______ 7. Building Elevations, renderings or details of materials proposed for compliance to Article 5, Ordinance  
______ 8. Letter of Application identifying the proposed zoning classification, the reason for the rezoning request, the 
existing and proposed use of the property, and detailed characteristics of the proposed use (e.g., floor area, height of 
building, number of units, mix of unit types, hours of operation,etc. Include any statement of conditions agreed upon by the 
applicant.  
______ 9. Written documented, detailed analysis of the impact of the proposed zoning map amendment with respect to 
each of the standards and factors specified in Article 7.  
______ 10. Campaign disclosure statement, if applicable, to be filed in compliance with State law.  
_____ 11. Application fee - $400.00. Payable to DeKalb County. 

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED 
If subject property is made up of parcels located on opposite sides of a public street, a separate application is 
required for each parcel. 

Chief Executive Officer 
Michael Thurmond 

Director 
Andrew A. Baker, AICP 

NA



DEPARTMENT OF PLANNING & SUSTAINABILITY 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street   
Decatur, GA 30030 

A. Filing Fee: $400. Filing fees shall not be refunded at any time following the deadline for amendments.
B. Criteria: Sec. 27-873. Special land use permits; criteria to be applied. The following criteria shall be applied by the
Department of Planning and Sustainability, the Planning Commission, and the Board of Commissioners in evaluating and
deciding any application for a special land use permit. No application for a special land use permit shall be granted by the
Board of Commissioners unless satisfactory provisions and arrangements have been made concerning each of the
following factors, all of which are applicable to each application:
A. Adequacy of the size of the site for use contemplated and whether or not adequate land area is available for the
proposed use including provision of all required yards, open space, off-street parking, and all other applicable requirements
of the zoning district in which the use is proposed to be located;
B. Compatibility of the proposed use with adjacent properties and land uses and with other properties and land uses in the
district;
C. Adequacy of public services, public facilities, and utilities to serve the use contemplated;
D. Adequacy of the public street on which the use is proposed to be located and whether or not there is sufficient traffic-
carrying capacity for the use proposed so as not to unduly increase traffic and create congestion in the area;
E. Whether or not existing land uses located along access routes to the site will be adversely affected by the character of
the vehicles or the volume of traffic generated by the proposed use;
F. Ingress and egress to the subject property and to all proposed buildings, structures, and uses thereon, with particular
references to pedestrian and automotive safety and convenience, traffic flow and control, and access in the event of fire or
other emergency;
G. Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of noise, smoke,
odor, dust, or vibration generated by the proposed use;
H. Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of the hours of
operation of the proposed use;
I. Whether or not the proposed use will create adverse impacts upon any adjoining land use by reason of the manner of
operation of the proposed use;
J. Whether or not the proposed plan is consistent with all of the requirements of the zoning district classification in which
the use is proposed to be located;
K. Whether or not the proposed use is consistent with the policies of the Comprehensive Plan;
L. Whether or not the proposed plan provides for all required buffer zones and transitional buffer zones where required by
the regulations of the district in which the use is proposed to be located;
M. Whether or not there is adequate provision of refuse and service areas;
N. Whether the length of time for which the special land use permit is granted should be limited in duration;
O. Whether or not the size, scale and massing of proposed buildings are appropriate in relation to the size of the subject
property and in relation to the size, scale and massing of the adjacent and nearby lots and buildings;
P. Whether the proposed plan will adversely affect historic buildings, sites, districts, or archaeological resources;
Q. Whether the proposed use satisfies the requirements contained within the Supplemental Regulations for such special
land use permit.
R. Whether or not the proposed building as a result of its proposed height will create a negative shadow impact on any
adjoining lot or building.
S. Whether the proposed use would result in a disproportional proliferation of that or similar uses in the subject character
area.
T. Whether the proposed use would be consistent with the needs of the neighborhood or of the community as a whole, be
compatible with the neighborhood, and would not be in conflict with the overall objectives of the comprehensive plan.

C. Additional Criteria is contained in Supplemental Regulations of Zoning Ordinance: Sec. 27-874. Additional criteria
for specified uses: “In addition to the criteria contained in Sec. 27-873 and Sec. 27-863 listed above, which each applicant
for special land use permit is required to meet, Article IV, Supplemental Regulations of the DeKalb County Zoning
Ordinance shall apply to that specific land use being applied for. No application for a Special Land Use permit for the uses
specified shall be granted by the Board of Commissioners unless it is determined that all requirements contained within the
zoning district in which such property is located, and the criteria contained in Section 27-873 and Article IV, Supplemental
Regulations have been met.”
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Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

SPECIAL LAND USE PERMIT APPLICATION AUTHORIZATION
The property owner should complete this form or a similar, signed and notarized form if the individual who
will file the application with the County is not the property owner.

:e:^l?l \Zbn-Date:

TO WHOM IT MAY CONCERN:

(I) (WE)..
Hutton Belvedere, LLC

Name of Owner(s)

being (owner) (owners) of the subject property described below or attached hereby delegate authority to

J. Alexander Brock, Gambrell & Russell, LLP

Name of Applicant or Agent

to file an application on (my) (our) behalf, Owner:

Notary Public

Hutton Belyedere, LLC"mx^
Michael C^nng, as CI^T%fc£)wner

Notary Public Owner

Notary Public Owner

^RufaHOf,^

^^>\
;f / s^?'\^

^..°f:-v \^\
^A--- S =

1-rl ^S:s J ;
^.,^^Y j~^:1^ic^/
'''Wcff^ .

""•^^^^^"^T/W

Owner



2022081727 DEED BOOK 30351 Pg 696
Filed and Recorded: 5/23/2022 2:31 :00 PM
Recording Fee: $25.00
Real Estate Transfer Tax: $21,750.00

Prepared By:
6405611605

Alter Recording. Return To:

Hutton Belvedere, LLC
Attn: Janette Daraell
73 6 Cherry Street
Chattanooga, TNT 37402

STATE OF GEORGIA After recording return to:
Calfoway Title and Escrow, LLC

COUNTY OF DeKALB 417° Asil-li'ord Dunwoody Rd. Ste. 525
Atlanta, GA 30319

Tax Parcel Nos: 15 200 02 040,15 200 02 038 ^'
15 200 02 039,15 200 02 041, & 15 200 02 030

(Above Space Reserved for Recording)

LIMITED WARRANTY DEED

THIS INDENTORE is made to be effective as of the IP day of May, 2022, between
Ariel Belvedere Owner Holdings LLC, a Delaware limited liability company with a mailing
address of 135-20 78th Drive, Flushing, New York 11367 (hereinafter referred to as "Grantor") and
Hutton Belvedere, LLC; a Georgia limited liability company with a mailing address of 736 C'herry
Street, Chattanooga, Tennessee 37402 (hereinafter referred to as "Graniee"). ("Grantor" and

"Grantee" to include their respective successors, administrators, legal representatives and assigns

where the context requires or permits).

WITNESSETH: That Grantor, for and in consideration of Ten and No/100 Dollars
($10.00) and other valuable considerations, in hand paid at and before the sealing and delivery of
these presents, the receipt and sufficiency whereof are hereby acknowledged, has granted,
bargained, sold, aliened, conveyed and confirmed, and does hereby grant, bargain, sell, alien,

convey and confirm unto Grantee all that tract or parcel of land lying and being in the City of
Decatur, County of Dekalb, State of Georgia (hereinafter referred to as the "PrQECTty") as more
particularly described on Exhibit "AH, attached hereto and incorporated herein by this reference.

TO HAVE AND TO HOLD the said bargained Property, together with a!l and singular
the rights, members and appurtenances thereof, to the same being, belonging, or in anywise
appertainmg, to the only proper use, benefit and behoof of Grantee forever in FEE SIMPLE;
subject only to tlie matters (hereinafter referred to as "Permitted Exceptions") set out in the
attached Exhibit "B", which Exhibit is incorporated herein by this reference.

AND GR4NTOR WILL WARRANT and forever defend the right and title to the above
described Property unto Grantee agamst the lawful claims of all persons claiming by or through
Grantor, but not otherwise, except for claims arising under or by virtue of the Permitted
Exceptions.

0645IO-OJ4/00335009-i3
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?N WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be properly
signed and sealed effective as of the day and year first above written.

Signed, sealed and delivered
in the presence of:

Unofficial Witness:

^^-/-z.'
/L--?

Printed Name: h'-\ n ^ ^. i-^ •<^)

ARIEL BELVEDEME OWNER HOLDINGS
LLC

V: l>\) ^
Name; Mosinc Weiss
Title: Authorized Signatory

NOTARY PUBLIC, State of i^ ^

My Commission Expires:

(NOTARIAL SEAL)

064510-0)4/00336226-1
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EXHIBIT "A"

Legal Description

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 200 and 201 of the 15fh
District ofDeKalb County, Georgia, and being more particularly described as follows:

TO FIND THE TRUE POINT OF -BEGINNING of-the-tract of land herein described, commence at
the intersection of a line parailef with and southwesterly 50.00 feet from the centerline of Columbia
Drive (right-of-way width varies) and a line parallel with and soufheasteriy 58.00 feet from the centerline
of Memorial Drive (a/k/a State Route 154) (100( right-of-way); thence along said line parallel with and
southeasterly 58.00 feet from the centerline of Memorial Drive, southwesterly a distance of 171.99 feet
to a point, said point being the TRUE POINT OF BEGINNING; FROM THE TRUE POINT OF
BEGINNING thus established, thence leaving said parallel line and running South 45 degrees 48
minutes 36 seconds East a distance of 191.92 feet to a PK nail set; thence North 52 degrees 02 minutes
33 seconds East a distance of 185.98 feet to a PK nail set on the southwestern right-of-way line of
Columbia Drive; thence along said right-of-way line of Columbia Drive the following courses and
distances: South 43 degrees 42 minutes 17 seconds East a distance of 104.28 feet to a point; thence
southeasterly along the arc of a curve to the right having a radius of 2,025.46 feet and an arc distance of
444.83 feet, being subtended by a chord line having a bearing of South 33 degrees 44 minutes 24 seconds
East and a length of 443.94 feet to a PK nail set; thence leaving the southwestern right-of-way line of
Columbia Drive and running South 60 degrees 55 minutes 15 seconds West a distance of 171,72 feet to
a 3/8" rebar found; thence South 67 degrees 46 minutes 43 seconds West a distance of 109.41 feet to a
point; thence South 53 degrees 02 minutes 49 seconds West a distance of 86.26 feet to a point; thence
South 53 degrees 02 minutes 49 seconds West a distance of 1,194.39 feet to a point; thence North 89
degrees 16 minutes 04 seconds West a distance of 37.51 feet to a Vi" rebar found; thence North 89
degrees 21 minutes 57 seconds West a distance of 74,83 feet to a 5/8" rebar found; thence North 89
degrees 22 minutes 59 seconds West a distance of 74.90 feet to a 1A" rebar found; thence North 89
degrees 57 minutes 12 seconds West a distance of 75 >63 feet to a 1" crimp top pipe found .thence North
87 degrees 50 minutes 07 seconds West a distance of 74.29 feet to a 1/2" rebar found; thence North 85

degrees 41 minutes 15 seconds West a distance of 73.50 feet to a 3/8" rebar found; thence North 0
degrees 49 minutes 50 seconds Bast a distance of 520.37 feet to a 3/8" rebar found on the southeastern
right-of-way line of Memorial Drive; thence along said right-of-way lime of Memorial Drive the
following courses and distances: North 52 degrees 03 minutes 49 seconds East a distance of 384.58 feet
to a point; thence North 52 degrees 03 minutes 49 seconds East a distance of 217.20 feet to a 3/8" rebar
found; thence North 52 degrees 02 minutes 58 seconds East a distance of 90,64 feet to a point; thence
North 52 degrees 02 minutes 58 seconds Bast a distance of 288,03 feet to a 1/2" rebar found;thence
North 52 degrees 02 minutes 58 seconds East a distance of 375.00 feet to an iron pin set; thence South
45 degrees 48 minutes 36 seconds East a distance of 8.08 feet to the TRTJE POINT OF BEGINNING,

Said property contains 26.3727 acres and is more particularly shown as Ti-acts "A", "B", "C" and "E"
on that certain ALTA/ACSM Land Title Survey for "Ariel Belvedere Owner, LLC; LLP Associates,
LLC; Deutsche Banc Mortgage Capital, L.l/.C.; and Chicago Title Insurance Company," dated

January 21, 1991, last revised May 19, 2004, prepared by Travis Pmitt and Associates, Inc. and
bearing the seal and certification of Christopher W. Hodge, Georgia Registered Land Surveyor
Number 2941.

o645i(M)H/oo335009-i Page 3 of5
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TOGETHER WITH a non-excluslve easement for ingress, egress and drainage over and across the following

described property:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 200 of the 15th District ofDeKalb
County, Georgia, and being more particularly described as follows;
TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at the
intersection of a line parallel with and southvvesterly 50.00' feet from the "centerline of Columbia Drive
(right-of-way width varies) and a line parallel with and southeasterly 58,00 feet from the centerline of
Memorial Drive (a/k/a State Route 154) (100' right-of-way); thence along said line parallel with and
southeasterly 58.00 feet from the centeriine of Memorial Drive, southwesterly a distance of 171.99 feet to a
point; thence leaving said parallel Ime and running South 45 degrees 48 minutes 36 seconds East a distance
of 191.92 feet to aPK nail set; thence North 52 degrees 02 minutes 33 seconds East a distance of 185.98 feet
to a PK nail set on the southwestern right-of-way line of Columbia Drive; thence along said right-of-way line
of Columbia Drive the following courses and distances: South 43 degrees 42 minutes 17 seconds East a
distance of 104.28 feet to a point; thence southeasterly along the arc of a curve to the right having a radius
of 2,025.46 feet and an arc distance of 444.83 feet, being subtended by a chord line having a bearing of South
33 degrees 44 minutes 24 seconds East and a length of 443.94 feet to a PK nail set; thence leaving the
southwestern right-of-way line of Columbia Drive and running South 60 degrees 55 minutes 15 seconds West
a distance of 171.72 feet to a 3/8" rebar found; running thence South 29 degrees 03 minutes 50 seconds East
a distance of 145.87 feet to a point, said point being the TRUE POINT OF BEGINNING; FROM THE
TRUE POINT OF BEGINNING thus established, running thence South 29 degrees 03 minutes 50 seconds
East a distance of 186.43 feet to an iron pin set; running thence South 60 degrees 21 minutes 41 seconds
West a distance of 428.10 feet to a l/2"rebar found; rumiing thence South 57 degrees 09 minutes 00 seconds
West a distance of 231.27 feet to l/2M rebar found; running thence South 07 degrees 48 minutes 18 seconds
East a distance of 194.77 feet to an iron pin set; running thence North 89 degrees 16 minutes 38 seconds
West a distance of 92.98 feet to a 1/2" rebar found; running thence North 89 degrees 20 minutes 08 seconds
West a distance of 75.14 feet to a 1/2" rebar found; running thence North 89 degrees 21 minutes 34 seconds
West a distance of 80.59 feet to a 1/2" rebar found; running thence North 89 degrees 17 minutes 26 seconds
West a distance of 89.83 feet to a 5/8" rebar found; running thence North 89 degrees 15 minutes 07 seconds
West a distance of 225.53 feet to a 1/2" rebar found; running thence North 89 degrees 16 minutes 04 seconds
West a distance of 182.17 feet to a point; running thence North 53 degrees 02 minutes 49 seconds East a
distance of 1,194.39 feet to a point; running thence South 27 degrees 54 minutes 13 seconds. East a distance
of 143.02 feet to a point; running thence North 62 degrees 07 minutes 21 seconds East a distance of 197.01
feet to the TRUE POINT OF BEGINNING.

Said tract or parcel of land contains 8.1651 acres and Is more particularly shown as Tract "D" on that certain
ALTA/ACSM Land Title Survey for "Ariel Belvedere Owner, LLC; LLP Associates, LLC; Deutsche Bane
Mortgage Capital, L.L.C.; and Chicago Title Insurance Company," dated January 21, 1991, last revised May
19, 2004, prepared by Travis Pruitt and Associates, Inc. and bearing the seal and certification of Christopher
W. Hodge, Georgia Registered Land Surveyor Number 2941,

TOGETHER WITH and for the benefit of subject property, those easement rights arising under that certain
Declaration of Easements and Covenants by Malon D. Mimms and Mimms Investments, a Georgia general
partnership, dated July 7, 1994, recorded in Deed Book 8208, page 3, Records ofDeKalb County, Georgia; as
amended by that certain Amendment to Declaration of Easements and Covenants BeJvedere Shopping Center
by Malon D. Mimms and Mimms Investments, a Georgia general partnership, dated August 5, 1994, filed for
record August 22, 1994, and recorded in Deed Book 8294, page 273, aforesaid records.

064S10-014/0033500S-13

Exhibit A
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EXHIBIT "Bw

1, All taxes for the year 2022 and subsequent years.

2. Rights of tenants in possession under unrecorded ieases, which contain no options or
rights of first refusal.

3. Permit for Anchors , Guy Poles and Wires from R. T. Hi!i to Georgia Power Company, a
corporation, dated April 28, 1949, recorded in Deed Book 773, Page 288, aforesaid

Records.

4. Rjght-of-Way Easement from D.T, Banner to Georgia Power Company/ dated October 20,
1953, filed for record December 2, 1953 at 3:00 p.m., recorded in Deed Book 1005, Pacje

76, aforesaid Records,

NOTE: By ietter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

5. Easement from IVIemorial and Columbia, inc. to Atlanta Gas Light Company, dated March

4, 1954, filed for record April 1 5, 1 954 at 1:00 p.m., recorded in Deed Book 1034, Pafle

11 9, aforesaid Records,

6, Easement from Memorial & Columbia Inc. to Georgia Power Company, dated January 1 2,

1 955, filed for record February 7, 1 955 at 3:00 p.m., recorded in Deed Book _W86^, Pa^e
24, aforesaid Records.

NOTE; By ietter dated Aprii 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently
maintained right-of-way.

7. Easement from Memorial & Columbia, inc. to Georgia Power Company, dated October
1 955, filed for record November 3/ 1955 at 5:00 p.m., recorded in Deed Book 1154, Page

37, aforesaid Records.

NOTE; By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

8. Right-of-Way Easement from Memorial & Columbia incorporated and Beivedere Plaza, inc.
to the State Highway Department of Georgia, dated February 17, 1960, filed for record

March 21, 1960 at 10:00a.m., recorded in Deed Book 1490, Pape 300, aforesaid Records.

9. Right-of-Way Easement from Memorial and Columbia, Incorporated to the State Highway

Department of Georgia, dated May 31, 1960, tiled for record June 7/ 1960 at 10:00 a.m.,

recorded in Deed Book L^!?^-J^9iLiL!^' aforesaid Records.
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10. Right-of-Way Easement from Memorial & Columbia, Incorporated, Belvedere Piaza,
Incorporated, The Equitabte Life Assurance Society of the United States and Trust

Company of Georgia to the State Highway Department of Georgia, dated April 11,1 9GO,

fiied for record June 7, 1960 at 10:00 a.m., recorded in Deed Book 1_506, Page 698,
aforesaid Records.

11. Easement from Memoriai & CoJumbia, !nc, to Georgia Power Company, dated May 23,

1960, filed for record June 20, 1960 at 9:00 a.m., recorded in Deed Book ^1Q,_^QQ
92, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,

rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

12, Right-of-Way Easement from The Citizens and Southern National Bank, as Trustee under
indenture of Memoriai and Columbia, inc. to State Highway Department of Georgia, dated

June 6, 1960, filed for record June 27, 1960 at 4:00 p.m., recorded in Deed Book 1522,

Paoe 4, aforesaid Records.

13. Easement from Beivedere Plaza, Inc. to Georgia Power Company, dated February 21, 1 961,

filed for record March 24, 1961 at 10:58 a.m., recorded in Deed Book 1566, .Page.298,

aforesaid Records.

NOTE: By fetter dated Apri! 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

14. Easement from Memoria! & Columbia, Inc. to Georgia Power Company, dated February 21 ,
1961, fiied for record March 24, 1961 at 10:58 a.m., recorded in Deed Book 1566_Page

309, aforesaid Records.

NOTE; By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain/
rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

15. Drainage rights as contained in that certain Right of Way Deed from Memorial & Cofumbict/
Inc. to DeKaib County, a poiiticat subdivision of the State of Georgia, dated December 12,

1961, filed for record December 15, 1961 at 11:20 a.m., recorded in Deed Book 1627,

Page 294, aforesaid Records,

16, Agreement by and between Memorial & Columbia, Inc./ a Georgia corporation and
Glenwood National Bank, dated October 17, 1963, filed for record October 22, 1963 at

8:09 a.m., recorded En Deed Book J 824, Page 21, aforesaid Records.

17. Easement from Sidney C. Berger to Georgia Power Company, dated July 31, 1973, filed

for record August 29, 1 973 at 3:59 p.m., recorded in Deed Book 3064, Page 47, aforesaid
Records.
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NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently

maintained right-of-way.

18. Right-of-Way Easement from Sidney C. Berger to Georgia Power Company, dated October

23, 1975, filed for record November 10, 1975 at 1:29 p.m., recorded in Deed Book 3412,

PQQS 30Q/ aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presentiy

maintained right-of-way.

19. Right-of-Way Easement from Sidney C. Berger to Georgia Power Company, dated October

10, 1975, filed for record November, 10, 1975 at 1:29 p,tn., recorded in Deed Book 3412,

Pacje 303, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement/ except the right to operate/ maintain,

rebuild and renew its existing faciiities and equipment within its presently

maintained right-of-way.

20, Easement from HSL/LaJolia Belvedere Enterprises to Georgia Power Company, dated

December 5/ 1980, filed for record January 16, 1981, recorded in Deed Book 4406, Page

48, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further
interest in the above mentioned easement/ except the right to operate/ maintain/

rebuiid and renew its existing facilities and equipment within its presently

maintained right-of-way.

21. Easement for Right-of-Way from HSL/LaJoiia Beivedere Enterprises, a California joint
venture composed of Humberto S. Lopez and La Joila Belvedere Enterprises, a California

limited partnership to Georgia Power Company, dated November 13, 1 987, filed for record
May 3, 1988 at 9:14 a.m., recorded in Deed Book 6122, Page 141, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company must retain all the

rights acquired under the above-mentioned document(s) for the purpose of

constructing, operating and maintaining its electric transmission facilities as

shown on the Survey.

22, Nonexdusive easements for ingress and egress, parking and use of common faciiities
within a portion of Beivedere Plaza Shopping Center and other rights as set forth in that

certain Agreement Between Owners by and between Belvedere Plaza, inc. and Memorial
Development corporation, dated August 23, 1971, as affected by Assignment from L&W

Memorial Properties, Ltd., a Georgia limited partnership as successor in interest to

Memorial Development Corporation, which documents are attached to Affidavit of Jack

N. Haipern, dated February 9, 1990, recorded in Deed Book ^639_.j33Q.e_^Z4' aforesaid
Records.



2022081727 DEED BOOK 30351 Pg 703

23. Easement from Mimms Enterprises, Inc. to Georgia Power Company, dated May 12, 1991,
fiied for record December 10. 1991 at 9:19 a.m., recorded in Deed Book 71 23, Page 81_,
aforesaid Records.

24, DecSaration of Restrictive Covenants by Maion D. Mimms and Mimms investments, a

Georgia limited partnership, dated as of November 20, 1992, fifed for record February 1/
1993 at 8:30 a.m., recorded in Deed Book 7556, Pag'e 773, aforesaid Records; as re-

recorded February 22, 1993 at 8:30 a.m./ recorded in Deed Book 7576, Page 436,

aforesaid Records; but omitting any restriction based on race, coior, religion, sex, handicap,
familial status, or national origin unless and only to the extent that said covenant (a) is

exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to

handicap but does not discriminate against handicapped persons.

25. Non-Exdusive Easement for Ingress and Egress as reserved and conveyed in that Limited

Warranty Deed from Malon D. Mimms, individuaily and Mimms Investments, a Georgia

general partnership to Hal's Columbia, Inc., a Georgia corporation, dated July 16, 1993,
filed for record July 30, 1993 at 8:30 a.m., recorded in Deed Book 7770. Page 769,
aforesaid Records.

26. Declaration of Easements and Covenants by Malon D. Mimms and Mimms Investments,
a Georgia general partnership, dated July 7, 1994, filed for record July 7, 1994 at 2:17

p.m., recorded in Deed Book 8208., .'Pags 3, Records of DeKaib County, Georgia; as
amended by that certain Amendment to Declaration of Easements and Covenants

Belvedere Shopping Center by Maion D. Mimms and Mimms Investments, a Georgia
genera! partnership, dated August 5, 1994, filed for record August 22, 1994 at 4:25
p,m., recorded in Deed Book 8294, Page 273, aforesaid Records.

Terms, conditions and obligations as contained in that certain Limited Warranty Deed

from Malon D. Mimms, an individual and Mimms Investments, a Georgia general

partnership, as Tenants in Common to Mimms Investments, a Georgia genera! partnership,
dated October 1 / 1 998, filed for record October 9,1998 at 1 1:08 a.m., recorded in Deed
Book W270. Ps^' 19.0, aforesaid Records; as affected by that certain Release of Access
Rights by and between Ariel Belvedere Owner, LLC, a DeSaware limited Hability company

and TND Columbia Drive investments, LLC, a Georgia limited liability company/ dated as

of June 7, 2006, filed for record June 14, 2006 at 11:02 a.m., recorded in Deed Book

18816J3aaeJJ9' aforesaid Records,

27. Easement from Mimms investments/ a Georgia genera! partnership to Georgia Power

Company, dated June 15, 1999, fiisd for record June 24, 1999 at 4:25 p.m., recorded
in Deed Book 10787, Page 86, aforesaid Records,

NOTE: By ietter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement/ except the right to operate, maintain,
rebuild and renew its existing facilities and equipEnerrt within its presently

maintained right-of-way.

28, Order and Judgment - DeKalb County, Georgia, a poiitical subdivision of the State of

Georgia vs. Ariel Beivedere Owner, LLC, Deutsche Banc Mortgage Capital, LLC, GE Capital
Franchise Finance Corporation, et ai/ being Civii Action Fiie No. 08CV1 529-3, dated

March 19, 2008, filed for record March 21, 2008 at 6:13 p.m., aforesaid Records.
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29. Order and Judgment - DeKalb County, Georgia, a poiitical subdivision of the State of

Georgia vs. Ariel Belvedere Owner, LLC, Deutsche Banc Mortgage Capital, LLC, GE Capital
Franchise Finance Corporation, et at, being Civil Action No. 08Cyrl359-3, dated March

4, 2008, filed for record March 4, 2008 at 3:20 p.m., aforesaid Records.

NOTE: The above referenced Declaration of Taking documents we have provided do

not contain iega! descriptions. We are in the process of attempting to obtain the

legal descriptions referenced in the above documents.

30. Easement and Water Quality Agreement by and between Ariei Belvedere Owner, LLC, a
Delaware limited liabiiity company and TND Columbia Drive investments, LLC, a Georgia

limited liability company, dated as of January 30, 2009, filed for record February 4, 2009

at 3:16 p.m., recorded in Deed Book 2125.0, PaQ@J>, aforesaid Records.

31. Stomnwater Detention FacHity Inspection and Maintenance Agreement Plan of Kroger Fue!
Center Memorial Drive from Ariel Belvedere Hoidings to DeKalb County, dated May 1,

2014, fiied for record May 21, 2014 a-t 2:29 p.m./ recorded in Deed Book 243Q7_,_PaQe
436, aforesaid Records.

32, Easement from Arie! Belvedere Owner LLC to Georgia Power Company, a Georgia

corporation, dated January 13, 2020, filed for record February 20, 2020 at 3:26 p.m.,

recorded in Deed Book 28120, Paae 670, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuild and renew its existing facilities and equipment within its presently
maintained right-of-way,

33. Easement from Ariel Beivedere Owner LLC to Georgia Power Company, a Georgia

corporation, dated January 13, 2020, filed for record February 2Q, 2020 at 11:24 a.m.,

recorded in Deed Book 28132, Paae 125, aforesaid Records.

NOTE: By letter dated April 21, 2022, the Georgia Power Company claims no further

interest in the above mentioned easement, except the right to operate, maintain,
rebuiid and renew its existing facilities and equipment within its presentiy
maintained right-of-way.

34. Utiirty and Temporary Construction Easement Agreement by and between Ariel Belvedere

Owner Holdings LLC, a Delaware limited liabiiity company and Resonate Atlanta

Incorporated, a Georgia corporation, dated as of February 24, 202 1, filed for record March

11, 2021 at 12:00 Noon, recorded in Deed Book 29 t 54, Pp^e 345, aforesaid Records.

35. UCC Financing Statement showing Ariei Belvedere Owner Holdings LLC as Debtor and C

& A Financiai Acquititions [sic] Inc as Secured Party, filed for record February 17, 2022

at 10:16 a.m., recorded in Deed Book 30131^P_^e^^3, aforesaid Records.

36. Those matters as disclosed by that certain survey entitled "ALTA/NSPS Land Titie Survey

To Mutton MT 17, LLC, a Delaware limited liabiiity company, Hutton Beivedere, LLC, a

Georgia limited liability company, Valley National Bank, a national banking association,

1SAOA and Fidelity National Titie insurance Company", prepared by Travis Pruitt &

Associates, inc., bearing the sea! and certification ofTravis N. Pruitt/ Jr., Georgia Registered
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Debra DeBerry
Clerk of Superior Court
DeKalb County, Georgia

Land Surveyor No. 2809, dated September 22, 2021, last revised May 19, 2022, being
designated as Job No. 1-21-0336.600, as foilows:

(a) Curbing and accessways crossing the southeasterly and northeasteriy boundary
lines of subject property;

(b) Overhead and underground power lines crossing the northeasterly, southeasterly,
and southerly boundary lines of subject property;

(c) Underground gas lines crossing the northeasterly, southeriy, southeasteriy,
westerly, and northwesterly boundary lines of subject property;

(d) Underground telephone lines crossing the southeasterly, northeasteriy, and

southerly boundary lines of subject property;

(e) Telephone boxes crossing the southeriy boundary line of subject property;

(f) Drainage pipes crossing the southerly and southwesterly boundary iines of subject

property;

(g) Sanitary sewer line crossing the southerly and northeasterly boundary lines of

subject property;

(h) Power poles with guy wires crossing the southerly northeasterly boundary line of

subject property;

(i) Building in southeasterly portion of subject property encroaching onto sanitary
sewer iine, underground gas line/ and Georgia Power easement recorded in Deed

Book 4406, Page 48, aforesaid Records.

(j) One (1) story masonry, block and meta! building En southeriy portion of subject

property encroaching onto drainage pipes that -traverse the westeriy and
southwesterly portions of subject property;

{k} Fences crossing the westeriy boundary iine of subject property;

(I) Parking area crossing a portion of the westeriy boundary line of subject property;



Campaign Disclosures



DeKalb County
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Clark Harrison Building

330 W. Police de Lean Ave
Decafcur, GA 30030

DEPARTMENT OP PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A/ the following

questions must be answered.

Have you/ the applicant/ made $250.00 or more in campaign contribution to a local government

official within two years immediately preceding the filling of this application?

Yes No/

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County

showing:

1. The name and official position of the local government official to whom the campaign

contribution was made.

2. The dollar amount and description of each campaign contribution made during the two

years immediately preceding the filing of this application and the date of each such

contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.

c
Notary

^[l[ZOZ^
Expiration Date/Seal

^l< *'''flfj

i /A .

/^'.—i:. >
-?• \

T; '.t...:-'-:-

" -<-'. I'-;-

^f-£?

'r/
^/"^

-• -^

:..-^-;
•^^::^^^

,>^'

^> Qj^ t/^o AX
MichaefDeering/ a^CJO of

Hutton Belvedere, LLC/ the
Owner

Check one: Owner_X__Agent_

^Notary seal not needed if answer is "no".

P'Curreni Planninci/Fonns/Appl Fonns 2018/RczoiK-; 11/01/2018mma
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DeKalb County

404.377.2155 (o)
404.37L.4ss6 (D

DeKalbCountyGa.gov

Clark Harrison Building
330 W. Ponce de Leon Ave
Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTNTTIABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following
questions must be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a localgovernment

official within two years immediately preceding the filling of this application?

Yes X No_*

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County

showing:
j.. The name and official position of the local government official to whom the campaign

contribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such

contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.

06.29.2022

Dennis J. Jr. n re of Ap plicant /Date

A Check one: Owner- Agent X

UB

''i;riiili, ,r:riiirliri.r/i (,iltr';/1'Iirji I l ,its ,l(l-rl-)lj-.:' zo,tr'

Expiration Date/ Sea

*Notary seal not needed if answer is "no"

1110112018mma



DeKalb County
GEORGIA

404.371.2155 (o)
404.371.4556 (f)

DeKalbCountyGa.gov

Clark Harrison Building
330 W. Ponce de Leon Ave
Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government 
official within two years immediately preceding the filling of this application?

Yes x No*

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 
showing:

1. The name and official position of the local government official to whom the campaign 
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two 
years immediately preceding the filing of this application and the date of each such 
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted 
to the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, 
GA 30030.

Kathryn M. Zickert 06.22.2022

Signature of Applicant /Date

Check one: Owner Agent X

*Notary seal not needed if answer is "no".

11/01/2018mma

DeKalbCountyGa.gov


DeKalb County
GEORGIA

404.371.2155 (o)
404.371.4556 (f)

DeKalbCountyGa.gov

Clark Harrison Building
330 W. Ponce de Leon Ave
Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government 
official within two years immediately preceding the filling of this application?

Yes No X *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 
showing:

1. The name and official position of the local government official to whom the campaign 
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two 
years immediately preceding the filing of this application and the date of each such 
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted 
to the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, 
GA 30030.

Notary

J. Alexander Brock 06.22.2022

Signature of Applicant /Date

Check one: Owner Agent X

Expiration Date/ Seal

*Notary seal not needed if answer is "no".

11/01/2018mma

DeKalbCountyGa.gov


Pre-Application Meeting 



DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

d:\3507 memorial drive completed pre-app.docx   11/01/2018 MMA 

      404.371.2155 (o) 
      404.371.4556 (f) 

  DeKalbCountyGa.gov 

 Clark Harrison Building 
 330 W. Ponce de Leon Ave 
 Decatur, GA 30030 

PRE-APPLICATION FORM 

REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE 

(Required prior to filing application: signed copy of this form must be submitted at filing) 

Applicant Name: _ 363129 Coffee Café LLC  __ Phone: : (404) 815 3603 ___   Email: jabrock@sgrlaw.com __

Property Address: _3507 Memorial Drive_____________ 

Tax Parcel ID: _Portion of _15 200 02 040 _ _ Comm. District(s): _3 & 7____________ Acreage: 1.09 acres of 11.97 

acre tract__ _________ 

Existing Use: Vacant Drive-through building ______ Proposed Use___ Dunkin Donuts drive-through 

Supplemental Regs: _Yes—4.2.23___ ___ Overlay District: _NA ___ DRI: ___NA________________ 

Rezoning: Yes _ _ ___ No __X ____ 

Existing Zoning: __C-1 (Local Commercial) __________ 

Proposed Zoning: _NA 

Square Footage/Number of Units: ____________ 

Rezoning Request: NA 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

Land Use Plan Amendment: Yes_ ____ No _ X___ 

Existing Land Use: _TC (Town Center)____ Proposed Land Use: NA____ Consistent _____ Inconsistent______ 

Special Land Use Permit: Yes_X___ No _ ___ Article Number(s) 27-4.2.23____________________________ 

Tear down existing drive through building, and rebuild drive-through restaurant on same footprint and will be slightly 

smaller in C-1 zoning district.   

___________________________________________________________________ 

Major Modification: 

Existing Case Number(s): __NA__________________________________________________ 

Condition(s) to be modified: 

________ ______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

Chief Executive Officer 

Michael Thurmond 

Director 

Andrew A. Baker, AICP 

https://propertyappraisal.dekalbcountyga.gov/datalets/datalet.aspx?mode=profileall&UseSearch=no&pin=15%20200%2002%20040&jur=000&taxyr=2022
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WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION 

Pre-submittal Community Meeting: __X______ Review Calendar Dates: __X_____ PC: 09/01/22**_____ 

BOC: 09/29/22**______ Letter of Intent: __X___Impact Analysis: _X____ Owner Authorization(s):__X___ 

Campaign Disclosure: __X___ Zoning Conditions: _X________ Community Council Meeting: 

_08/10/22**____ Public Notice, Signs: ___X_(Applicant must pick up and post and/or will be done by 

Staff)______ Tree Survey, Conservation: ________ Land Disturbance Permit (LDP): ___X_____ Sketch Plat: 

_________  Bldg. Permits: __X______ Fire Inspection: __X_____ Business License: __X______ State 

License: ___X_______ Lighting Plan: ______ Tent Permit: ______  Submittal Format:  NO STAPLES, NO 

BINDERS PLEASE 

*Only six rezone/SLUP cases allowed on each agenda cycle; if September agenda cap is hit then may 

have to go to November 2022 agenda.    

**Filing Deadline for SLUP application for September agenda cycle is 06/30/22 

*Deadline for hosting pre-community meeting with 15 days notice for September 2022 agenda cycle is 

06/29/22  

 

  

Review of Site Plan 

 

Density:  __NA______ Density Bonuses:  ___NA______ Mix of Uses:  _______ Open Space: ___X____ 

Enhanced Open Space: _NA________ Setbacks: front __X____ sides __X____ side corner _____ rear 

___X___  Lot Size: __X____  Frontage: ____X_______ Street Widths: ___X_____  Landscape 

Strips:__X_____  Buffers:__X_____  Parking Lot Landscaping: __X______ Parking - Auto: __X_______   

Parking - Bicycle: _____X___  Screening: ___X________  Streetscapes: __X_____ Sidewalks: 

_X____Fencing/Walls:__X___ Bldg. Height: __X___ Bldg. Orientation: _____ Bldg. Separation: _____ Bldg. 

Materials: _X____ Roofs: _X____ Fenestration: ___X____ Façade Design: __X____ Garages: __X____ 

Pedestrian Plan:___X____ Perimeter Landscape Strip: __X____  

Possible Variances: __ Applicant will need to justify how the proposed drive-through restaurant is consistent 
with pedestrian-oriented use and connectivity policies of the Town Center (TC) Character Area as well as 
consistent with adjacent and surrounding uses.  Applicant will need to demonstrate compliance with C-1 
zoning requirements and the Supplemental Regulations for drive-through restaurants (Sec 4.2.23).  Show 
compliance with C-1 requirements, including but not limited to required parking, transitional buffers, minimum 
open space, maximum building height, streetscape improvements, and required density bonus provisions (if 
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applicable), etc.   The applicant is encouraged to discuss possible transportation improvements that may be 
required (if the rezoning is approved by the Board of Commissioners) with the county Transportation 
Department.  The applicant is encouraged to contact Land Development Division of Public Works regarding 
required storm water management, floodplain, and stream buffer issues.   
 

This only a preliminary review and is not a complete list of zoning requirements, a final and complete 

review will be done upon official submission of a rezoning application and concept plan.  

_________________________________________________________________________________________

_________________________________________________________________________________________

___________________________________________________ 

Planner:__John Reid __________________         _________Date_06/22/22_________________ 

Filing Fees 

 

REZONING: RE, RLG, R-100, R-85, R-75, R-60, MHP, RSM, MR-1   $500.00    

  RNC, MR-2, HR-1, HR-2, HR-3, MU-1, MU-2, MU-3, MU-4, MU-5   $750.00 

  OI, OD, OIT, NS, C1, C2, M, M2      $750.00 

             

LAND USE MAP AMENDMENT       $500.00 

SPECIAL LAND USE PERMIT        $400.00 



Public Notification & 
Community Meeting 



1105 W. Peachtree St. NE, Suite 1000 
Atlanta, Georgia 30309-3608 
Tel: 404 815-3500 
www.sgrlaw.com 
 
J. Alexander Brock. 
Direct Tel:   404.815.3620 
Direct Fax:  404.815.6903 
abrock@sgrlaw.com 
 

 

June 9, 2022 
 
 
 
Re: Petitioner:  363129 Coffee Café, LLC (J. Alexander Brock) 

Subject:  Community Meeting Notice 
 

Dear Neighbor, 
 
 You are receiving this notice because you own property within 500’ of 3507 Memorial 
Drive (the “Subject Property”).  The Subject Property currently contains a former Sonic drive-
through restaurant. The Petitioner is seeking a Special Land Use Permit to redevelop the Sonic 
drive-through for a proposed drive-through Dunkin Donuts. 
 
 You are invited to participate in a virtual Community Meeting on Wednesday, June 29, 
2022 at 7:00 PM.  
 
 ZOOM:  https://sgrlaw.zoom.us ; Meeting ID: 947 9339 8116; Passcode: 176995 
 
 This application will be presented at the DeKalb County Planning Commission meeting 
on September 1, 2022 and the Board of Commissioners’ meeting on September 29, 2022, both 
currently scheduled for 5:30 pm via Zoom. Further details on these meetings (including whether 
the hearings will be live or virtual) will be made available on the County’s website as these dates 
get closer:  www.dekalbcountyga.gov. 
 

Should you have any questions regarding this application, please feel free to contact 
me. 

With kind regards, 
 

 
      J. Alexander Brock 

http://www.sgrlaw.com/
https://sgrlaw.zoom.us/
http://www.dekalbcountyga.gov/
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Topic Webinar ID Actual Start Time Actual Duration (minutes) # Registered # Cancelled nique Viewe Total Users Max Concurrent Views Enable Registration
Falcons Group 947 9339 8116 6/29/2022 18:58 21 4 0 2 5 2 Yes

Panelist Details
Attended User Name (Original Name) Email Join Time Leave Time Time in Session (minutes) Is Guest Country/Region Name

Yes Dustin Quinteros dquinteros@sgrlaw.com 6/29/2022 18:58 6/29/2022 19:19 21 No United States
Yes AmyBuice abuice@sgrlaw.com 6/29/2022 18:59 6/29/2022 19:19 20 Yes United States
Yes Sundar Pillai spillai@thefalconsgroup.com 6/29/2022 19:06 6/29/2022 19:19 13 Yes United States
Attendee Details

Attended User Name (Original Name) First Name Last Name Email Registration Time pproval Stat Join Time Leave Time Time in Session (minutes) Is Guest Country/Region Name
No Steven Tai Steven Tai stai@sgrlaw.com 6/29/2022 8:31 approved ‐‐ ‐‐ ‐‐ ‐‐
No Mahien  Mahien Mahien_agharah@yahoo.com 6/29/2022 18:57 approved ‐‐ ‐‐ ‐‐ ‐‐
Yes Amy Buice Amy Buice abuice@sgrlaw.com 6/29/2022 18:58 approved 6/29/2022 18:58 6/29/2022 18:59 1 Yes United States
Yes Sundar Pillai Sundar Pillai spillai@thefalconsgroup.com 6/29/2022 18:58 approved 6/29/2022 18:58 6/29/2022 19:06 8 Yes United States

Notes: No one from the public attended and no comments/questions were recieved. 
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Carter Engineering Consultants, Inc.
3651 Mars Hill Road, Suite 2000
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UNDERGROUND UTILITIES DISCLAIMER

Information regarding the reputed presence, size, character and location of existing
underground utilities and structures related to underground utilities is shown
heron. There is no certainty of the accuracy of this information and it shall be
considered in that light by those using this drawing. The location and arrangement
of underground utilities and structures related to underground utilities shown
hereon may be inaccurate and utilities and structures related to underground
utilities not shown may be encountered. The owner, his employees, his consultants
and his contractors shall hereby distinctly understand that the surveyor is not
responsible for the correctness or sufficiency of this information regarding the
underground utilities and structures related to underground utilities shown hereon.

PROJECT NOTES:

DEVELOPER:
The Falcons Group
1995 North Park Place, Suite #430
Atlanta, Ga 30339
Contact: Sundar Pillai
spillai@thefalconsgroup.com

ENGINEER:
Carter Engineering Consultants, Inc.
3651 Mars Hill Road, Suite 2000
Watkinsville, GA 30677
Contact: Jeff Carter, P.E.

Tel. (770) 725-1200

jeff@carterengineering.net

Property located at     3507 Memorial Highway

Current Zoning: C1

Setbacks: Front: 60-feet    Rear: 30-feet    Side: 20-feet

Existing use  Sonic Restaurant with drive-thru
Proposed use Dunkin' Restaurant with drive-thru

Project Tract 1.089  acres (lease line)
Disturbed Area 0.023 acres

Boundary, Site Survey and Contour Information obtained from boundary and
topographical survey provided by Carter Engineering Consultants, Inc., dated
June 25, 2021. Tel .(770) 725-1200.

Contour interval is 1 Feet

F.E.M.A. Flood Insurance Rate Map No. 13089C0069J, effective on 05/16/2013
indicates that this property is located in "Zone X".

The underground utilities shown hereon have been located from field
information and existing drawings. The surveyor nor engineer warrants that the
underground utilities shown comprise all such utilities in the area, either in
service or abandoned. The surveyor nor engineer warrants that the underground
utilities shown are in the exact location indicated. The surveyor nor engineer has
physically located all the underground utilities.

It is the responsibility of the contractor to field locate all utilities prior to
commencing work and notify engineer if a discrepancy is found.

The contractor shall verify the invert elevations of all existing storm and sanitary
sewer structures prior to commencement of storm and sanitary sewer
construction.

SITE

OWNER:
ARIEL BELVEDERE OWNER HOLDINGS
REAL  PROPERTY TAX ADVISORS
575 PHARR RD # 52846
ATLANTA, GEORGIA 30355
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UNDERGROUND UTILITIES DISCLAIMER

Information regarding the reputed presence, size, character and location of existing
underground utilities and structures related to underground utilities is shown
heron. There is no certainty of the accuracy of this information and it shall be
considered in that light by those using this drawing. The location and arrangement
of underground utilities and structures related to underground utilities shown
hereon may be inaccurate and utilities and structures related to underground
utilities not shown may be encountered. The owner, his employees, his consultants
and his contractors shall hereby distinctly understand that the surveyor is not
responsible for the correctness or sufficiency of this information regarding the
underground utilities and structures related to underground utilities shown hereon.

PROJECT NOTES:

DEVELOPER:
The Falcons Group
1995 North Park Place, Suite #430
Atlanta, Ga 30339
Contact: Sundar Pillai
spillai@thefalconsgroup.com

ENGINEER:
Carter Engineering Consultants, Inc.
3651 Mars Hill Road, Suite 2000
Watkinsville, GA 30677
Contact: Jeff Carter, P.E.
Tel. (770) 725-1200

jeff@carterengineering.net

Property located at    3507 Memorial Highway

Current Zoning: C1

Setbacks: Front: 60-feet    Rear: 30-feet    Side: 20-feet

Existing use  Sonic Restaurant with drive-thru
Proposed use  Dunkin' Restaurant with drive-thru

Project Tract 1.089  acres (lease line)
Disturbed Area 0.023 acres

Boundary, Site Survey and Contour Information obtained from boundary and
topographical survey provided by Carter Engineering Consultants, Inc., dated
June 25, 2021. Tel .(770) 725-1200.

Contour interval is 1 Feet

F.E.M.A. Flood Insurance Rate Map No. 13089C0069J, effective on 05/16/2013
indicates that this property is located in "Zone X".

The underground utilities shown hereon have been located from field
information and existing drawings. The surveyor nor engineer warrants that the
underground utilities shown comprise all such utilities in the area, either in
service or abandoned. The surveyor nor engineer warrants that the underground
utilities shown are in the exact location indicated. The surveyor nor engineer has
physically located all the underground utilities.

It is the responsibility of the contractor to field locate all utilities prior to
commencing work and notify engineer if a discrepancy is found.

The contractor shall verify the invert elevations of all existing storm and sanitary
sewer structures prior to commencement of storm and sanitary sewer
construction.

PARKING DATA

Parking Required:

Requirement: Minimum Four (4) parking space per 1,000 s.f. of gross floor area

GFA  = 1,557 s.f.

Min Required Parking = 7 Parking Spaces Required

Provided Parking = 25 Parking Spaces Provided

Handicap Parking = 2 Provided (2 Required)
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PARCEL I.D. - 15 200 02 040
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I. INTRODUCTION

This Application seeks a Special Land Use Permit ("SLUP") to allow for the renovation

of an existing drive-thru restaurant for a proposed Dunkin drive-thru located in Land Lot 200,

l5tr,District, DeKalb County and addressed as 3507 Memorial Drive (Parcel ID 15 20002040)

(the ,,Subject Property"). The Subject Property is the eastern portion of the existing Belvedere

Plazat and the Applicant intends to renovate a *1.089 acre tract of land located within the

Subject Property ("Dunkin Parcel").2 The Dunkin Parcel contains a J-7,467 square foot Sonic

drive-thru restaurant with associated parking and site improvements (the "Sonic"). The Sonic

was constructed in 2009, which pre-dated DeKalb County's SLUP requirement for drive-thru

uses, and operated as a legally nonconforming drive-thru until it closed in 2018. Since the

drive-thru use ceased operations for over six months, it lost its legally nonconforming status and

consequently any modification or reconstruction requires a new SLUP application. The proposed

improvements include the renovation of the existing Sonic to transform it into aLl,430 square

foot Dunkin restaurant and other minor improvements (o'Proposed Development")' It should be

noted that the Applicant is reducing the existing restaurant's footprintby +37 square feet. The

Applicant also intends to leave the vast majority of the parking, paving, drive-thru lanes, curbing

and other improvements in place. In fact, out of the tl.089 acre Dunkin Parcel, only +0.023

acres ( +2.lyo of the overall site) is being disturbed. It was the Applicant's intent to reuse the as

much of the original building and drive-thru paving for the Proposed Development, focusing on

aesthetic improvements. The Applicant intended to proceed with the renovations roughly eight

I Belvedere plaza is composed of five parcels: ParcelIDs l5 200 02040; l5 200 02039;15 200 02041;1520002

038; and 15 200 02 030.
2 The overall Belvedere plaza,Tract B, is I 1.97 acres, but the Applicant intends to lease a + 1.089 acre tractthat

remains undivided ffom the overall site.

2



months ago and submitted for a DeKalb County Building Permit in October 2021.3 The

Applicant received approval from all of the reviewing departments, however the final issuance of

the permit was halted until a SLUP was obtained for the drive -thru.

The Proposed Development is an appropriate use for the Dunkin Parcel given its zoning

and location. The Subject Property is zoned Local Commercial (C-1) district and located within

the Town Center activity center character area. The DeKalb County Zoning Code allows the

proposed drive-thru restaurant in the C- 1 district and in the activity center through the grant of a

Special Land Use Permit. The Dunkin Parcel fronts Memorial Drive to the north, a major

arterial, and is approximately I92 feet east of that roadway's intersection with Columbia Drive, a

minor arterial. Refer to the DeKalb County 2014 Transportation Plan Recommended Functional

Classification Map. This is a major intersection for vehicul ar traffrc and an ideal location for a

drive-thru restaurant as evidenced by its prior use. The Dunkin Parcel is bordered on the south

and east by the parking lot of the overall Belvedere Plaza shopping center, zoned C-l. To the

west the Subject Property is bordered by property containing a Checkers drive-thru restaurant,

zoned C-1.4

The Applicant will be improving the existing drive-thru to bring it into closer alignment

with the DeKalb County 2035 Comprehensive Plan ("Comp Plan"). As noted above, the Comp

Plan's Future Land Use Map designates the Subject Property as being within the Town Center

character area. It also is within the Belvedere Activity Center Small Area Plan ("Belvedere

3 DeKalb County Permit Number AP-1245216,
a Many of the nearby businesses along Memorial Drive are vehicle oriented businesses, including other drive -thru

restauiants. To illustrate, within 500 feet of the Subject Property are located the Popeye's Louisiana Kitchen drive-

thru restaurant, located at3506 Memorial Drive and zoned C-l; Zaxby's drive-thru restaurant, located at3490

Memorial Drive and zoned C-1; Burger King drive-thru restaurant, located at3542 Memorial Drive and zonedC-2,

Taco Bell drive-thru restaurant, located at ll70 Columbia Drive and zoned C-l; the American Tire, Lube & Auto

automobile service center, located at 3 5 I 8 Memorial Drive and zoned C- l ; the Chevron gas station located at 3557

Memorial Drive (immediately east of the Subject Property) and zoned C-1; and the BP gas station located at3542

Memorial Drive and zoned C-l

a
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SAP"). The Belvedere SAP expressly states that restaurant is an appropriate use within the area

in which the Subject Property is located'

One of the intents of the Town Center character area is to concentrate residential and

commercial uses to promote walkability. The Belvedere SAP and the Belvedere Master Area

Land Plan ("Belvedere MALP") note that one key to advancing the walkability of the area is the

redevelopment of Belvedere Plaza, However, the Belvedere MALP also recognizes that:

The Belvedere Plaza ShoPPing Center is a typical example of a suburban shopping

center: its form is designed to provide ease of access for the automobile and visibility

from Memorial Drive. This remams a succes sful economic and this

shonnins is currently well leased and anchored bv a Kroser store.

Howevet, long-term trends suggest that change and redeveloPment are

possible. ..(emPhasis added)

Currently, the existing Belvederc Plaza is well leased and there is little anticipation of its

redevelopment in the near-term, Equally important, there is an absence of nearby residential

within an easy pedestrian access, particularly higher density residential, to support walkable

commercial or restaurants. s In the current state and in the foreseeable future, the Dunkin Parcel

remains very viable for the proposed drive-thru uses and the pandemic has shown that drive-thru

facilities have a place in a balanced commercial area.

The Belvedere SAP also includes plans that contemplate the long-term redevelopment of

Belvedere plaza. Interestingly however, the Belvedere SAP plans depict the Dunkin Parcel and

the adjacent Checkers drive-thru as remaining in their current configuration even after future

redevelopment.6 In fact, the Dunkin Parcel is not likely to be viable as a pedestrian-fed

commercial use until the redevelopment of the Subject Property or other nearby properties for

5 The closest single family detached residences are along Rupert Road, Midway Road, and Hamilton Road which are

*0.5 miles, +g.2lniles, unO nO.SO miles, respectively, from the Dunkin Parcel. Pedestrians coming from these

homes, however, must cross Memorial Drive and/or Columbia Drive, both major roadways with high volumes of

traffic, thus detracting from the appeal ofpedestrian access'
6 The bomp elan, pg l0z, depicts ihe Belveder e Plaza partial redevelopment, showing the Dunkin Parcel with no

modifications.
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higher-density residential. Although unstated in the Belvedere SAP and the Belvedere MALP,

the lack of nearby residential is likely the reason that the Dunkin Parcel and the adjacent

Checkers drive-thru are depicted as remaining in the future redevelopment plans'

The Applicant submits this document as a Statement of Intent with regard to its

Application, a preservation of the Applicant's constitutional rights, and a written justification for

the proposed SLUP as required by Section 27-7.4.6 of the DeKalb County Zoning Ordinance'

I. CRITERIA TO BE APPLIED TO SPECIAL LAND USE PERMITS

A. Adequacy of the size of the site for use contemplated and whether or not adequate

land area is available for the proposed use including provision of all required yardso

open spaceo off-street parking, and all other applicable requirements of the zoning

district in which the use is proposed to be located.

The size of the Subject Property is adequate for the proposed restaurant. The renovated

restaurant will be *37 square feet smaller than the previous Sonic restaurant and will fit within

the footprint of the existing building. In addition, the Applicant is only proposing minor

modifications to the existing site improvements and parking to facilitate better vehicular turning

movement. Additionally, DeKalb County Staff have already reviewed and approved the plans

for the proposed restaurant improvements through the Land Disturbance Permit process. The

only item prohibiting the issuance of the Land Disturbance Permit is the instant SLUP

application.

B. Compatibility of the proposed use with adjacent properties and land uses and with
other properties and land uses in the district.

The proposed Dunkin restaurant will be fully compatible with adjacent properties and

land uses. As noted in the previous paragraphs, the Subject Property fronts Memorial Drive, a

heavily-traveled major arterial, and is in close proximity to the major intersection of Memorial

Drive and Columbia Drive. The Subject Property is entirely surrounded by properties zoned C-1

that are developed as various commercial uses. The surrounding uses consist of drive-thru

5



restaurants and similar uses, which is fitting given the location along a major vehicular corridor.

The proposed use is appropriate given the Subject Property's location and the existing uses in the

area.

C. Adequacy of public serviceso public facilities, and utilities to serve the use

contemplated.

The proposed restaurant will be +37 square feet smaller than the building it is replacing;

thus it is not anticipated to have any negative impact on public utilities. There are adequate

public services, public facilities, and utilities to serve the Proposed Development.

D. Adequacy of the public street on which the use is proposed to be located and
whether or not there is sufficient traffic-carrying capacity for the use proposed so as

not to unduly increase traffic and create congestion in the area.

The renovated restaurant is replacingalarger drive-thru restaurant. Therefore, there will

be no net increase in traffic and it is not anticipated to create congestion in the area. The Subject

Property is located on Memorial Drive, a six-lane state highway classified as a major arterial,

and is +192 feetfrom the intersection of Columbia Drive, a minor arterial. Both of these major

roadways have sufficient traffic-carrying capacity to continue to serve the proposed restaurant.

E. Whether or not existing land uses located along access routes to the site will be

adversely affected by the character of the vehicles or the volume of traffic generated

by the proposed use.

No, The character of the vehicles and volume of traffic generated by the proposed use

will be essentially identical to what exists today.

F. Adequacy of ingress and egress to the Subject Property and to all proposed

buildings, structures, and uses thereon, with particular reference to pedestrian and

automotive safety and convenience, traffic flow and control, and access in the event

of fire or other emergency.

The Dunkin Parcel is situated within the Belvedere Plaza parking lot with access to both

Memorial Drive and Columbia Drive through the existing Belvedere Plaza curb cuts. The
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Proposed Development will not be adding any additional curb cuts. The Applicant is removing

several existing parking spaces to improve the drive-thru stacking and site circulation. It should

be noted that DeKalb County Transportation Department has already reviewed and approved the

proposed plans.

G. Whether the proposed use will create adverse impacts upon any adjoining land use

by reason of noise, smoke, odor, dust, or vibration generated by the proposed use.

No, the proposed use will not create such adverse impacts. The Subject Property is

surrounded entirely by commercial uses that will not be adversely impacted by the renovated

restaurant. Additionally, the drive-thru facilities will fully comply with the requirements of

Section 27-4.2.3.

H. Whether the proposed use will create adverse impacts upon any adjoining land use

by reason of the hours of operation of the proposed use.

No. Hours of use will remain the same and mirror those of the similar businesses in the

area.

I. Whether the proposed use will create adverse impacts upon any adjoining land use

by reason of the manner of operation of the proposed use.

The manner of operation will be similar to what existed on the site for the past thirteen

years. Accordingly, the proposed use will not constitute a more intense manner of operation that

would adversely impact surrounding properties.

J. Whether the proposed plan is otherwise consistent with the requirements of the
zoning district classification in which the use is proposed to be located.

As stated in subsection A above, the proposed use will be fully compliant with the C-l

district regulations.

7



K. Whether the proposed use is consistent with the policies of the Comprehensive Plan.

The Subject Property is designated as being in the o'Town Center" (TC) character area

and subject to the Belvedere SAP per the County's Comp Plan. The Belvedere SAP specifically

identifies restaurant uses as an allowed primary use within the Town Center character area. The

Belvedere SAP and the Belvedere Master Active Living Plan (MALP) note that the

redevelopment of Belvedere Plaza is desired for the long-term transformation of the area.

However, the MALP and SAP's plans for the Belvedere redevelopment depict the Dunkin Parcel

as remaining in its current configuration in the future and after the anticipated redevelopment,

The Proposed Development will improve the area by reducing the size of the existing drive -thru

restaurant on the property.

L. Whether the proposed plan provides for all required buffer zones and transitional
buffer zones where required by the regulations of the zoning district in which the

use is proposed to be located.

No buffer or transitional zones are required for the Subject Property.

M. Whether there is adequate provision of refuse and service areas.

The refuse and service areas will remain in the same place after the renovations and will
be adequate to accommodate the proposed restaurant.

N. Whether the length of time for which the special land use permit is granted should

be limited in duration.

Because the renovated restaurant is suitable for the Subject Property, there is no reason to

limit the duration of the requested SLUP.

O. Whether the size, scale and massing of proposed buildings are appropriate in
relation to the size of the Subject Property and in relation to the size, scale and

massing of the adjacent and nearby lots and buildings.

The size of the renovated restaurant will be smaller than the existing restaurant and is

appropriate in light ofadjacent and nearby properties

8



P. Whether the proposed use will adversely affect historic buildings, sites, districts, or
archaeolo gical resources.

The Applicant is not aware of any historic buildings, sites, districts, or archaeological

resources on or around the Subject Property

Q. Whether the proposed use satisfies the requirements contained within the
Supplemental Regulations for such special land use permit.

Yes. The renovated restaurant and drive-thru facilities meet the requirements of Zoning

Code $ 27-4.2.23. Specifically, the drive-thru facilities will:

(a) not be located within 60 feet of a residentially zoned property (the drivethru window

is + 543 feet from the nearest residentially zoned propertyT, as measured from the

speaker box);

(b) not be located on a property less than 10,000 square feet in area and will meet the

stacking requirements of Article VI (Subject Property is a t1.089 acre (+47,437

square feet) portion of the overall +11.97 acre (L52I,413 square feet) tract and will

provide 10 stacking spaces);

(c) provide drive-thru lanes and service windows on the side of the restaurant;

(d) provide drive-thru canopies and structures constructed of the same materials and of

the same architectural quality as the primary buildings;

(e) meet the requirements for speaker boxes (the speakers are directed away from

residential properties) ;

(f) have lighting which will be directed away from any residential properties (the lighting

will comply and there are no nearby residential properties);

i The nearest residentially zoned property is the Belvedere United Methodist Church property, zoned R-75 and

located at2915 Midway Road.
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(g) provide stacking spaces with a minimum of 10' in width and25' in length (more than

10 spaces are provided and each space is l0'x25');

(h) provide sufficient stacking spaces for a drive-thru restaurant (the proposed design

provides for 10 stacking spaces, each 10 feet wide and25 feet long);

(i)(1) have a drive-thru lane that will not impede on and off-site traffic, cross through off-

street parking areas, or create unsafe conditions for pedestrians;

(i)(2) provide a marked drive-thru lane separated by striping from off-street parking

areas;

(i)(3) include a bypass lane with a minimum width of 10';

(i)(a) be set back at least 5' from all lot lines and right-of-way lines;

(iX5) be cleaned of litter and debris daily, along with the remainder of the property;

(i)(6) not be located within 500 feet of an elementary,middle or high school;8

(i)(7) be operated pursuant to the SLUP requested herein; and

(i)(8) use the appropriate distance measurements'

R. Whether the proposed use will create a negative shadow impact on any adjoining lot

or building as a result of the proposed building height.

The renovated restaurant will be the same height (one story) as the existing restaurant,

and will not create any negative shadow impacts on any adjoining properties.

S. Whether the proposed use would be consistent with the needs of the neighborhood

or the community as a whole, be compatible with the neighborhood, and would not

be in conflict with the overall objective of the comprehensive plan.

Like the existing restaurant, the renovated restaurant would serve both patrons from the

surrounding neighborhood as well as travelers passing through the area. The Subject Property's

8 The closest school property is 3414 Memorial Drive, rl ,257 feet from the drive-thru speakerbox, which formerly

contained the Hoopei Aiexander Elementary School that was demolished in 2015 and is now vacant. The next

closest school proi"tty is the DeKalb School of the Arts, located at ll92 Clarendon Avenue and is *1,561 feet from

the drive-thru speakerbox.
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location on a six-lane major arterial make it an appropriate site for continued use as a drive-thru

restaurant. The proposed renovation is not in conflict with the objectives of the Comp Plan as

outlined in the paragraphs above.

III. NSTITUTI ERLYING ZO
AND PRESERVATION OF CONSTITUTIO NAI, RIGHTS

The Applicant respectfully submits that the current zoning classification of and rules

relative to the Subject Property owner's right to use the Property established in the DeKalb

County Zoning Ordinance, to the extent they prohibit this use, are unconstitutional and constitute

an arbitrary, irrational abuse of discretion and unreasonable use of the zoning power because

they bear no substantial relationship to the public health, safety, morality or general welfare of

the public and substantially harm the Applicant in violation of the due process and equal

protection rights guaranteed by the Fifth Amendment and Fourteenth Amendment of the

Constitution of the United States, and Article I, Section I, Paragraph I and Article I, Section III,

Paragraph I of the Constitution of the State of Georgia. Further, the failure to allow this use

would constitute a taking of private property without just compensation and without due process

in violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the

United States, and Article I, Section I,Paragraph I and Article I, Section III, Paragraph I of the

Constitution of the State of Georgia, and would be in violation of the Commerce Clause, Article

I, Section 8, Clause 3 of the Constitution of the United States'

The Applicant respectfully submits that the Board of Commissioners' failure to approve

the requested Special Land Use Permit would be unconstitutional and would discriminate in an

arbitrary, capricious and unreasonable manner between the Subject Property's owner and owners

of similarly situated property in violation of Article I, Section III, Paragraph I of the Constitution
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of the State of Georgia and the Equal Protection Clause of the Fourteenth Amendment of the

Constitution of the United States.

A refusal to allow the use in question would be unjustified from a fact-based standpoint

and instead would result only from constituent opposition, which would be an unlawful

delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia

Constitution.

A refusal to allow the use in question would be invalid inasmuch as it would be denied

pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A.

$ 36-66-l et seq., due to the manner in which the Ordinance as a whole and its map(s) have been

adopted.

IV. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Special Land Use

permit at issue be approved. The Applicant also invites and welcomes any comments from Staff

or other officials of DeKalb County so that such recommendations or input might be

incorporated as conditions of approval of this Application'

This 30tl'day of June,2018.

Respectfully submitted,

Dennis J. Webb, Jr.

J. Alexander Brock
Attorneys For Applicant
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