Public Hearing: YES NO O Department: Planning & Sustainability

SUBJECT:

COMMISSION DISTRICT(S): Commission District 03 Super District 06

Application of Toll Brothers c/o Kathryn Zickert, Smith, Gambrell, & Russell LLC to rezone property
from O-1 (Office Institutional) zoning district to RSM (Small Lot Residential Mix) zoning district to allow
the construction of single-family attached townhomes, at 1065 Fayetteville Road.

PETITION NO: D3-2022-2262 Z-22-1246092

PROPOSED USE: Single-family, attached townhomes.
LOCATION: 1065 Fayetteville Road, Atlanta, Georgia 30316
PARCEL NO. : 15-147-07-001

INFO. CONTACT: Planning & Sustainability

PHONE NUMBER: 404-371-2155

PURPOSE:

Application of Toll Brothers c/o Kathryn Zickert, Smith, Gambrell, & Russell LLC to rezone property from O-I
(Office Institutional) zoning district to RSM (Small Lot Residential Mix) zoning district to allow the construction
of single-family attached townhomes. The property is located on the east side of Interstate 20, the north side of
Graham Circle, and the west side of Fayetteville Road, at 1065 Fayetteville Road in Atlanta, Georgia. The
property has approximately 1,068 feet of frontage along Interstate 20, 536 feet of frontage along Graham Circle,
612 feet of frontage along Fayetteville Road and contains 17.2 acres.

RECOMMENDATION:
COMMUNITY COUNCIL: (Feb. 8, 2023) Approval. (Oct. 12, 2022) Denial.

PLANNING COMMISSION: (March 7, 2023) 30-Day Deferral. (Nov. 1, 2022) Full Cycle Deferral.
PLANNING STAFF: 30-Day Deferral.

STAFF ANALYSIS: The applicant is requesting a rezoning from the O-1 (Office Institutional) Zoning District
to the RSM (Small Lot Residential Mix) Zoning District for development of a 102-unit (fee simple) townhome
community. The requested rezoning to RSM is consistent with the Comprehensive Plan. The subject property is
located in the Suburban (SUB) future land use character area, which includes RSM as a permissible zoning district
(pg. 116) and lists “townhomes” as a primary land use (pg. 115). The proposed zoning appears to be suitable
based on its surroundings. Interstate 20 (I-20) abuts the subject property to the west. The proposal provides a
reasonable land use transition from the interstate to nearby single-family, detached residential uses north and east
of the subject property. Moreover, the subject property would be within 300 feet of another RSM zoned townhome
development (Collection at East Lake). From a wider viewpoint, the subject property would add to the desired
pattern of moderate density zoning (e.g., MR-2, RSM, and MR-1) along the 1-20 corridor. The applicant is
requesting a density bonus of two (2) dwelling units per acre (2DUs/acre) for the maximum density allowed
within RSM of six (6) dwelling units per acre (6DUs/acre). In exchange for the density bonus, the applicant
proffers the installation of a pocket park, a dog park, and a The Board of Commissioners, at its November 17,
2022 zoning meeting, deferred the request for two cycles based on the following issues: lack of details regarding
stormwater management; access; proposed encroachment into the Sugar Creek floodplain; and community
concerns about suitability, fire safety, flooding, and soil composition. Some of the outstanding issues raised have



been addressed. The revised site plan removes all residential lots from the floodplain. A larger swath of dedicated
open space for a pocket park is included. A linear greenway is proposed at the center of the development. Other
revisions include a reduction in unit size. Sixty-one (61) townhome units are proposed to be 15 feet wide. Homes
along Graham Circle will face the right-of-way and contain rear-loaded garages. While improved since its initial
presentation, the proposal still has some challenges and will require a number of variances from the Zoning Board
of Appeals. The project proposes individual, fee-simple, townhomes, but compliance with applicable setbacks for
each individual lot is incomplete. Additionally, minimum lot width for single-family, attached units is 25 feet.
15-foot-wide lots may be considered by the Zoning Board of Appeals, assuming there is a demonstrated physical
hardship on-site that requires zoning relief. The proposed retaining wall height may also be subject to variance
approval. Details regarding stormwater management are absent. Lastly, two access points are proposed with one
full access ingress/egress at Fayetteville Road and an emergency only access on Graham Circle. Graham Circle
IS a narrow street with on-street parking, however, use of only one access may pose internal circulation and traffic
issues. Insight from transportation staff has been requested. Based upon review of Section 7.3.5. (D, E, G, and H)
of the Zoning Ordinance, staff recommends a 30- day deferral for further consideration and refinement of this
proposal. The applicant recently submitted revised plans (see attached), but Staff has not had time to review those
revised plans. Therefore, Staff recommends a “30-Day Deferral to the April 25, 2023 Board of Commissioners’
a.m. public hearing for further consideration and refinement of this proposal”.

PLANNING COMMISSION VOTE: (March 7, 2023) 30-Day Deferral 8-1-0. Jon West moved, Jan Costello
seconded for a 30-day Deferral to the April 25, 2023 Board of Commissioners’ a.m. meeting. Tess Snipes
opposed. (November 1, 2022) Full Cycle Deferral 7-1-0. Vivian Moore moved, Jon West seconded for a one-
full cycle deferral to the January 2023 zoning agenda. Tess Snipes opposed.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: (February 8, 2023) Approval 5-2-0. (October
12, 2022) Denial 3-2-1. Council recommended denial due to concerns about fire safety with the units being too
close to each other, potential flooding impacts, and the fact that geological studies had not yet been done regarding
adequacy of the soils. The Council indicated that even though the Planning & Sustainability Department was
charged with ensuring these issues were addressed during the land development permit phase, it appeared that in
many cases these issues remained during or after construction.



- DeKalb County Department of Planning & Sustainability

L 178 Sams Street,
Decatur, GA 30030

DeKaleounty (404) 371-2155 / www.dekalbcountyga.gov/planning

Planning Commission Hearing Date: March 7, 2023
Board of Commissioners Hearing Date: March 30, 2023

STAFF ANALYSIS
Case No.: Z-22-1246092 Agenda #: 2022-2262
Location/Address: 1065 Fayetteville Road Commission District: 03 Super District: 06
Parcel ID(s): 15-147-07-001
Request: Rezone from the O-I (Office Institutional) Zoning District to RSM (Small Lot Residential Mix)
Zoning District to allow the construction of single-family attached townhomes.
Property Owner(s): Beasley Family Towers, LLC
Applicant/Agent: Toll Brothers, Inc. ¢/o Kathryn M. Zickert-Smith, Gambrell and Russell, LLP
Acreage: 17.2 acres
Existing Land Use: Utilities

Surrounding Properties: |North: R-75 East: R-75 South: City of Atlanta West: MR-2 (across 1-20)

Comprehensive Plan: SUB X |Consistent Inconsistent

Staff Recommendation: 30-day deferral.

The applicant is requesting a rezoning from the O-1 (Office Institutional) Zoning District to the RSM
(Small Lot Residential Mix) Zoning District for development of a 102-unit (fee simple) townhome
community. The requested rezoning to RSM is consistent with the Comprehensive Plan. The subject
property is located in the Suburban (SUB) future land use character area, which includes RSM as a
permissible zoning district (pg. 116) and lists “townhomes” as a primary land use (pg. 115).

The proposed zoning appears to be suitable based on its surroundings. Interstate 20 (I-20) abuts the
subject property to the west. The proposal provides a reasonable land use transition from the interstate to
nearby single-family, detached residential uses north and east of the subject property. Moreover, the
subject property would be within 300 feet of another RSM zoned townhome development (Collection at
East Lake). From a wider viewpoint, the subject property would add to the desired pattern of moderate
density zoning (e.g., MR-2, RSM, and MR-1) along the 1-20 corridor.

The applicant is requesting a density bonus of two (2) dwelling units per acre (2DUs/acre) for the

maximum density allowed within RSM of six (6) dwelling units per acre (6DUs/acre). In exchange for
the density bonus, the applicant proffers the installation of a pocket park, a dog park, and a
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greenway/pedestrian trail as enhanced open space. A variance is required for stream buffer encroachment
for pedestrian trail network.

The Board of Commissioners, at its November 17, 2022 zoning meeting, deferred the request for two
cycles based on the following issues: lack of details regarding stormwater management; access; proposed
encroachment into the Sugar Creek floodplain; and community concerns about suitability, fire safety,
flooding, and soil composition. Some of the outstanding issues raised have been addressed. The revised
site plan removes all residential lots from the floodplain. A larger swath of dedicated open space for a
pocket park is included. A linear greenway is proposed at the center of the development. Other revisions
include a reduction in unit size. Sixty-one (61) townhome units are proposed to be 15 feet wide. Homes
along Graham Circle will face the right-of-way and contain rear-loaded garages.

While improved since its initial presentation, the proposal still has some challenges and will require a
number of variances from the Zoning Board of Appeals. The project proposes individual, fee-simple,
townhomes, but compliance with applicable setbacks for each individual lot is incomplete. Additionally,
minimum lot width for single-family, attached units is 25 feet. 15-foot-wide lots may be considered by
the Zoning Board of Appeals, assuming there is a demonstrated physical hardship on-site that requires
zoning relief. The proposed retaining wall height may also be subject to variance approval. Details
regarding stormwater management are absent. Lastly, two access points are proposed with one full access
ingress/egress at Fayetteville Road and an emergency only access on Graham Circle. Graham Circle is a
narrow street with on-street parking, however, use of only one access may pose internal circulation and
traffic issues. Insight from transportation staff has been requested.

Based upon review of Section 7.3.5. (D, E, G, and H) of the Zoning Ordinance, staff recommends a 30-

day deferral for further consideration and refinement of this proposal. The applicant recently submitted
revised plans (see attached), but Staff has not had time to review those revised plans.
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00/00/0000 AND IS FOR ILLUSTRATIVE PURPOSES ONLY.
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EXACT BUILDING INFORMATION.
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11/18/2022.
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2. STREAM BUFFER VARIANCE EXCEPTION
SEC. 14-39(g)(3)(c)

3. SEC27-2.11.2

CODE REQUIREMENTS
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BETWEEN THREE (3) AND TEN (10) FEET
FROM ADJACENT STREETS AND SIDEWALKS.

EXCEPT FOR ZONED C-1, C-2, M, OR M-2
SITES, TREES AND TREE SAVE AREAS
COUNTING TOWARD THIS REQUIREMENT
SHALL NOT BE LOCATED IN REQUIRED
BUFFER ZONES.

RSM ZONING REQUIRED LOT WIDTH FOR
SINGLE-FAMILY ATTACHED UNITS IS 25 FEET.

ZONING NOTES:

VARIANCE REQUESTED
PROPOSED GARAGES 16 - 20-FT FROM STREET.

CURRENT ZONING: Ol

PROPOSED ZONING: RSM
PLAN ASSUMES ADMINISTRATIVE VARIANCE FOR CHARACTER AREA: SUB
MULCHED HAND-PLACED TRAIL WITHIN FLOODPLAIN

LIMITS AND STREAM BUFFER LIMITS. TOTAL SITE AREA: 746,685 SF (17.141 AC)

MINIMUM OPEN SPACE PER RSM:  20% OF TOTAL SITE AREA

DENSITY BONUS CALCULATIONS
BASE MAX (RSM, SUB) 4 DU/ACRE
TARGET DENSITY BONUS 6 DU/ACRE

PROPOSED MINIMUM LOT WIDTH OF 15-FT FOR
15'X50" UNITS.

PROPOSED TIERED RETAINING
WALL WITH FALL PROTECTION
MAX HEIGHT 8.0-FT PER TIER
(TOTAL HEIGHT 16.0-FT MAX.)

FLOODPLAIN LIMITS \
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ENHANCED OPEN SPACE REQUIREMENT: 20% OF SITE = 149,237SF
* POCKET PARK (MIN. 2,000 SF) 33,912 SF
* DOG PARK (OUTSIDE FLOODPLAIN) 10,166 SF
* GREENWAY W/ PEDESTRIAN TRAILS 31,644 SF
(MIN. 50-FT GREENWAY WIDTH)
*  GREENWAY W/IN FLOODPLAIN 74,618 SF
(MAX. 50% OF TOTAL OPEN SPACE REQUIREMENT)

TOTAL ENHANCED OPEN SPACE PROVIDED = 150,340 SF

PROPOSED LAND USE
SINGLE-FAMILY ATTACHED TOWNHOMES 102 UNITS
(5.95 UNITS/ACRE - COMPLIES)
- 26' X 50' FRONT LOAD TOWNHOMES 41 UNITS
- 15' X 50' REAR LOAD TOWNHOMES 61 UNITS

MAXIMUM BUILDING HEIGHT: 37.5 FT

PARKING:

MINIMUM REQUIRED: 179 SPACES (1.75 SPACES / UNIT)
MAXIMUM ALLOWED: 332 SPACES (3.25 SPACES / UNIT)

PARKING PROVIDED:
RESIDENTIAL 204 (2 SPACES / UNIT)
GUEST 7 SPACES
TOTAL 211 SPACES

NOTE: REQUIRED AND PROPOSED PARKING, LOADING AND
OPEN SPACE CALCULATIONS ARE SUBJECT TO CHANGE BASED ON
ACTUAL CONSTRUCTED DENSITY.

Kimley»Horn

© 2021 KIMLEY-HORN AND ASSOCIATES, INC.
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\(/ STREET TREES MAX 50-FT O.C. PER
DEKALB COLLECTOR ROAD
STREETSCAPE REQUIREMENTS

4-FT BIKE LANE W/ SHARROW
PAVEMENT MARKINGS (TYP).
PROPOSED STREETSCAPE PER DEKALB COLLECTOR
ROAD REQ'S (CH 27 SEC. 5.4.3) ALONG FAYETTEVILLE
ROAD TO BE DEDICATED TO DEKALB COUNTY
« 4 FT BIKE LANE
¢ 10 FT LANDSCAPE STRIP (4-FT STREETLIGHT +
6-FT STREET TREE)
¢ 6 FT SIDEWALK
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DEKALB COUNTY
e 6 FT LANDSCAPE STRIP (3 FT STREETLIGHT +
3-FT STREET TREE ZONE)
e 5FT SIDEWALK

UNIT LOT LINES (TYP.)

GATED FIRE ENTRANCE ONLY
W/ KNOX BOX. NO RESIDENT
OR PUBLIC ACCESS.

FIRE ACCESS ONLY SIGNS AND
CURB MARKING TO BE
PROVIDED ALONG FIRE LANE.

7 N

20-FT BUILDING SETBACK FROM

4 PROPERTY LINE PER RSM ZONING
PROPOSED 26' X 50' GRAPHIC SCALE IN FEET
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TOLL SOUTHEAST LP

COMPANY INC.

500 AMSTERDAM AVE NE, SUITE M
ATLANTA, GA 30306
PHONE: (678) 699-1403
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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc.




404.371.2155 (o) 178 Sams Street
404.371.4556 (f) Decatur, GA 30030
DeKalbCountyGa.gov

DEPARTMENT OF PLANNING & SUSTAINABILITY

Rezoning Application to Amend the Official Zoning Map of DeKalb
County, Georgia

Date Received: Application No:

Applicant Name: _Toll Brothers, Inc. c/o Kathryn M. Zickert-Smith, Gambrell and Russell, LLP

Applicant E-Mail Address: kzickert@sgrlaw.com

Applicant Mailing Address: 1105 West Peachtree Street, N.E., Suite 1000, Atlanta, Georgia 30309

Applicant Daytime Phone: 404-815-3704 Fax: 404-685-7004

Owner Name: Beasley Family Towers, LLC
If more than one owner, attach list of owners.

Owner Mailing Address: 3033 Riviera Drive, #200, Naples, Florida 34103-2750

Owner Daytime Phone:

Address of Subject Property: 1065 Fayetteville Road, Atlanta, Georgia 30316

Parcel ID#: 15 147 07 001

Acreage: 17.2 ac Commission District: 3, 6
Present Zoning District(s): O-l

Proposed Zoning District: RSM

Present Land Use Designation: Suburban (Walkable Neighborhoods)
Proposed Land Use Designation (if applicable): N/A

11/01/2018mma



404.371.2155 (o) 178 Sams Street
404.371.4556 (f) Decatur, GA 30030
DeKalbCountyGa.gov

Chief Executive Officer DEPARTMENT OF PLANNING & SUSTAINABILITY Director
Michael Thurmond Andrew A. Baker, AICP

REZONING APPLICATION CHECKLIST

Submit 4 printed, collated sets of the complete application (no staples, no binders) and a PDF version on a flash drive

X 1. Schedule a mandatory Pre-Application Conference with Planning & Sustainability staff by appointment. Obtain Pre-
Application form (to be completed in pre-application meeting). Please call 404-371-2155 for appointment.

X 2. Hold a Pre-Submittal Community Meeting with surrounding neighborhood associations and residents. Provide
documentation of the meeting (meeting notice and sign in sheets). Letter(s) from homeowners association(s) may also be
provided.

X 3. Submit Application (Submit 4 printed, collated sets and a PDF version on a flash drive. Please assemble materials in
the following order.)
X __A. Application form with name and address of applicant and owner, and address of subject property;

X___ B. Pre-submittal community meeting notice and sign-in sheet and other documentation of meeting, if any;

X _C. Letter of application and impact analysis

1. Letter of application identifying a) the proposed zoning classification, b) the reason for the rezoning or special
use or modification request, c) the existing and proposed use of the property, d) detailed characteristics of the
proposed use ( e.g. floor area, height of building(s), number of units, mix of unit types, number of employees,
manner and hours of operation), d)(optional) statement of conditions discussed with the neighborhood or
community, if any.

2. Impact analysis of the anticipated impact of the proposed use and rezoning on the surrounding properties in
response to the standards and factors specified in Article 7.3 of the DeKalb County Zoning Ordinance, as
attached. If a Major Modification, please include previously approved conditions and Board of Commissioner
meeting minutes.

X D. Authorization Form, if applicant is not the owner. Must be signed by all owners of the subject property and
notarized. Authorization must contain the mailing address and phone number of any applicant or agent who is authorized to
represent the owner(s) of the subject property. Please include warranty deed, if property ownership is less than 2 years.

X E. Campaign disclosure statement (required by State law).

X F. Legal boundary survey of the subject property, (showing boundaries, structures, and improvements), prepared
and sealed within the last year by a professional engineer or land surveyor registered in the State of Georgia. (If survey shows
property on opposite sides of a public street right-of-way, file a separate application for each property.)

X G. Site Plan, printed to scale, folded, of any existing and or proposed development/redevelopment. For projects
larger than 1 acre, site plan should be at least 1:50 scale. The site plan must include the following:
_ X a.complete boundaries of subject property;
__ X b. dimensioned access points and vehicular circulation drives;
__X_ c. location of all existing and proposed buildings, structures, setbacks and parking;
_XX_ d. location of 100 year floodplain and any streams;
™ e.notation of the total acreage or square footage of the subject property;

X f.landscaping, tree removal and replacement, buffer(s); and
X g. site plan notes of building square footages, heights, density calculations, lot coverage of impervious
surfaces, parking ratios, open space calculations, and other applicable district standards.

X H. Reduced Site Plan, reduced to 8.5” x 11”.
X I. Written Legal Description of metes and bounds of the subject property (can be printed on site plan or survey).

X J. Building Form Information. Elevation (line drawing or rendering), or details of proposed materials, in compliance
with Article 5 of the Zoning Ordinance.

X K. Completed, signed Pre-application Form (Provided at pre-application meeting.)

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

11/01/2018mma



404.371.2155 (o) 178 Sams Street
404.371.4556 (f) Decatur, GA 30030
DeKalbCountyGa.gov

DEPARTMENT OF PLANNING & SUSTAINABILITY

IMPACT ANALYSIS
(Please respond to the following standards and factors on a separate sheet.)

Section 27-7.3.5. The following standards and factors are found to be relevant to the exercise of the
county’s zoning powers and shall govern the review of all proposed amendments to the Official
Zoning Map:

A.  Whether the zoning proposal is in conformity with the policy and intent of the Comprehensive
Plan.

B.  Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties.

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned.

D. Whether the zoning proposal will adversely affect the existing use of usability of adjacent or
nearby properties.

E. Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

F.  Whether the zoning proposal will adversely affect historic building, sites, districts, or
archaeological resources.

G. Whether the zoning proposal will result in a use which will or could cause excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

H.  Whether the zoning proposal adversely impacts the environment or surrounding natural
resources.

11/01/2018mma



404.371.2155 (0) 178 Sams Street

404.371.4556 (f) Decatur, GA 30030
DeKalb County DeKalbCountyGa.gov

DEPARTMENT OF PLANNING & SUSTAINABILITY

AUTHORIZATION

The property owner should complete this form or a similar signed and notarized form if the individual
who will file the application with the County is not the property owner.

Date:

TO WHOM IT MAY CONCERN:

(1) (WE) Beasley Family Towers, LLC
Name of owner(s)

being (owner) (owners) of the subject property described below or attached hereby delegate
authority to

Kathryn M. Zickert, Smith, Gambrell & Russell, LLP
Name of Agent or Representative

to file an application on (my) {our) behalf,

Nota Public

Owner geasiey Family Towers, LLC
. JERRINEC. FLOWERS
% MY COMMISSION # HH 257523
¥ EXPIRES: June 29, 2026 .
Notary Owner
Notary Public Owner
Notary Public Owner

P:Current Planning/Forms/Appl Forms 2018/Rezone



404.371.2155 (0) 178 Sams Street

404.371.4556 (f) Decatur, GA 30030
DeKalb COU.IltY DeKalbCountyGa.gov

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government
official within two years immediately preceding the filling of this application?

Yes No *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County
showing:
1. The name and official position of the local government official to whom the campaign
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,
GA 30030.

(Cpos B

ot ry Signature of Applicant /Date
Beasley Family Towers, LLC
Check one: Owner_X __ Agent

.%  JERRINEC,FLOWERS
#F MY COMMISSION # HH 257523
& EXPIRES:June29,2026

Expiration Date/ Seal

”

*Notary seal not needed if answer is “no”.

P:Current Planning/Forms/Appl Forms 2018/Rezane 11/01/2018mma



404.371.2155 (0) 178 Sams Street

404.371.4556 (f) Decatur, GA 30030
DEIC(E}J.]?{CUOU]HW DeKalbCountyGa.gov

DEPARTMENT OF PLANNING & SUSTAINABILITY ¥

DISCLOSURE OF CAMPAIGN CONTRIBUTION .

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government
official within two years immediately preceding the filling of this application?
//V

Yes No v *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County
showing:
1.  The name and official position of the local government official to whom the campaign
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution.

The disclosure must be filed within 10 days after the application is first filed.and must be submitted
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.
/ 3// /éz;‘ M
Notary K, S1gnatu re of Applicant /Date
Toll Brothers
Check one: Owner Applicant_X

Expiration Date/ Seal

*Notary seal not needed if answer is “no”.

P:Current Planning/Forms/Appl Forms 2018/Rezone 11/01/2018mma




404.371.2155 (o) Clark Harrison Building
404.371.4556 (f) 330 W. Ponce de Leon Ave
DeKalbCountyGa.gov Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following
guestions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government
official within two years immediately preceding the filling of this application?

Yes X No *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County
showing:
1. The name and official position of the local government official to whom the campaign
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,
GA 30030.

Dennis J. Webb, Jr.
Notary Signature of Applicant /Date

Check one: Owner Agent_ X

Expiration Date/ Seal

*Notary seal not needed if answer is “no”.

11/01/2018mma
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DeKalbCountyGa.gov

1105 W. Peachtree St. NE, Suite 1000
Atlanta, Georgia 30309-3608

Tel: 404 815-3500

www.sgrlaw.com

J. Alexander Brock

Direct Tel: 404-815-3603

Direct Fax: 404-685-6903

jabrock@sgrlaw.com August 30, 2022

Via Email: bhsander@dekalbcountyga.gov

ATTN: Barbara Sanders-Norwood
DeKalb County Board of Commissioners
1300 Commerce Drive

Decatur, Georgia 30030

This letter is intended to provide campaign contributions as required by state law
for Kathryn M. Zickert, Dennis J. Webb, Jr., J. Alexander Brock and Smith, Gambrell &
Russell, LLP. This information is being provided in conjunction with the Rezoning
application that will be filed for the property at 1065 Fayetteville Road. Please be
advised that over the past two years (2020-2022) our total contributions have been as
follows:

Jan. 2021 Robert Patrick $500.00 [Kathryn M. Zickert]

June 2021 Robert Patrick $500.00 [Kathryn M. Zickert]

April 2022 Friends of Larry Johnson for $1,000.00 [SGR-PAC]

April 2022 Michelle for DeKalb for $2,000.00 (Michelle Long Spears) [SGR-PAC]

April 2022 Friends of Lorraine Johnson for $1,000.00 [SGR-PAC]

April 2022 Friends of Lorraine Johnson for $500.00 [Kathryn M. Zickert]

April 2022 Friends of Lorraine Johnson for $500.00 [Dennis J. Webb, Jr.]

April 2022 Michelle for DeKalb for $500.00 (Michelle Long Spears) [Dennis J. Webb, Jr.]
June 2022 Michelle for DeKalb for $1,600 (Michelle Long Spears) [SGR-PAC]

June 2022 Michelle for DeKalb for $500 (Michelle Long Spears) [Dennis J. Webb, Jr.] June
2022 Michelle for DeKalb for $250 (Michelle Long Spears) [Dennis J. Webb, Jr.] August
2022 Michelle for DeKalb for $500 (Michelle Long Spears) [Dennis J. Webb, Jr.]

Please let me know if you require any additional information.

Sincerely,

J. Alexander Brock



Pre-Application Meeting



404.371.2155 (o) Clark Harrison Building

404.371.4556 (f) 330 W. Ponce de Leon Ave
DeKalbCountyGa.gov Decatur, GA 30030
Chief Executive Officer DEPARTMENT OF PLANNING & SUSTAINABILITY Director
Michael Thurmond Andrew A. Baker, AICP

PRE-APPLICATION FORM
REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE
(Required prior to filing application: signed copy of this form must be submitted at filing)

Applicant Name: Alex Brock et al. Phone: _404-815-3603__ Email: __jabrock@sgrlaw.com

Property Address: 1065 Fayetteville Rd., Atlanta, GA 30316

Tax Parcel ID: _ 15-147-07-001 Comm. District(s): __3&6___ Acreage: 17.13 acres
Existing Use: 2 cell towers Proposed Use:___townhome development
Supplemental Regs: Overlay District: N/A DRI: __ _TBD

Rezoning: Yes __ X__ No

Existing Zoning: O-l Proposed Zoning: _ RSM__ Square Footage/Number of Units: 104

Rezoning Request: Site will require a rezoning to accommodate the request.

Land Use Plan Amendment: Yes No X

Existing Land Use: SUB Proposed Land Use: Consistent _ x__ Inconsistent

Special Land Use Permit: Yes No Article Number(s) 27-

Special Land Use Request(s)

Major Modification:

Existing Case Number(s):

Condition(s) to be modified:

c:\users\1767\documents\temp work files\toll bros - fayetteville rd dekalb\application\1065 fayetteville rd. pre application conference form.docx
11/01/2018 MMA



404.371.2155 (o) Clark Harrison Building
404.371.4556 (f) 330 W. Ponce de Leon Ave
DeKalbCountyGa.gov Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting: _ 8/30/22___ Review Calendar Dates: X___ PC: BOC:
_ X Letterof Intent: __ X ___ Impact Analysis: ___ X__ Owner Authorization(s): __ Campaign
Disclosure: _ Zoning Conditions: X Community Council Meeting: X __ Public Notice,
Signs: X __ Tree Survey, Conservation: _ X __ Land Disturbance Permit (LDP): _ X
SketchPlat: X Bldg. Permits: __ X Fire Inspection: ___ X__ Business License:

State License: LightingPlan: _ TentPermit: __ Submittal Format: NO

STAPLES, NO BINDERS PLEASE

Review of Site Plan

Density: _ 6-8DU/ac__ Density Bonuses: ___Yes, enhanced open space (walking trail, pocket park,
outdoor gatheringarea)  Mixof Uses: __ NO__ Open Space: _ 20%__ Enhanced Open Space:
_Yes_ Setbacks: front sides side corner rear Lot Size:

Frontage: Street Widths: ___ private Landscape Strips:__yes  Buffers: _yes
Parking Lot Landscaping: Parking - Auto: __driveways Parking - Bicycle:

Screening: Streetscapes: __yes  Sidewalks: yes  Fencing/Walls:__perimeter___ Bldg.
Height: _ 37ft.___ Bldg. Orientation: __internal___ Bldg. Separation: __ Bldg. Materials: _board &
batten, some brick __ Roofs: __ Fenestration: Facade Design: _ Garages: _80-90% of
front facade_ Pedestrian Plan:__will do__ Perimeter Landscape Strip:

Possible Variances:

Comments:
Planner: Drrnidre Wi Date 8/23/2022
Filing Fees
REZONING: RE, RLG, R-100, R-85, R-75, R-60, MHP, RSM, MR-1 $500.00
RNC, MR-2, HR-1, HR-2, HR-3, MU-1, MU-2, MU-3, MU-4, MU-5 $750.00
Ol, OD, OIT, NS, C1, C2, M, M2 $750.00
LAND USE MAP AMENDMENT $500.00

c:\users\1767\documents\temp work files\toll bros - fayetteville rd dekalb\application\1065 fayetteville rd. pre application conference form.docx
11/01/2018 MMA



404.371.2155 (o) Clark Harrison Building
404.371.4556 (f) 330 W. Ponce de Leon Ave
DeKalbCountyGa.gov Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

SPECIAL LAND USE PERMIT $400.00

c:\users\1767\documents\temp work files\toll bros - fayetteville rd dekalb\application\1065 fayetteville rd. pre application conference form.docx
11/01/2018 MMA



Public Notification &
Community Meeting



1105 W. Peachtree St. NE, Suite 1000
Atlanta, Georgia 30309-3608
Tel: 404 815-3500

www.sgrlaw.com

Kathryn M. Zickert
Direct Tel: 404-815-3704
Direct Fax: 404-685-7004

kzickert@sgrlaw.com

August 5, 2022

Re: Petitioner: Toll Brothers, Inc. (Kathryn M. Zickert)
Subject: Community Meeting Notice

Dear Neighbor,

You are receiving this notice because you own property within 500" of 1065
Fayetteville Road, (the “Subject Property”). The Petitioner is seeking a Rezoning to allow for the
development of 104 townhomes. It will need a Rezoning to accomplish this goal.

You are invited to participate in a Community Meeting on the proposal on Tuesday, August
30, 2022 at 7:00 PM at the Gresham Library located at 2418 Gresham Road, SE, Atlanta, Georgia
30316 (404.244.4374). The application has not been filed yet so we do not know the public process
dates as yet.

The Special Land Use Permit application will be presented at the DeKalb County Planning
Commission and the Board of Commissioners at a future date. Further details on these meetings
(including whether the hearings will be live or virtual) will be made available on the County’s
website: www.dekalbcountyga.gov.

Should you have any questions regarding this application, please feel free to contact me.

With kind regards,

Kathryn M. Zickert
cc: Jake Meek
Luke Geckeler



PROPERTY OWNER NOTIFICATION LIST

Property Owner

Address

PRESLEY RENEE

WILLIAMS CHELSEA MIA

O DWYER PROPERTIES LLC

O DWYER PROPERTIES LLC

GATES AT FLAT SHOALS LLC
GREGORY RUSSELL

VEGA EDUARDO ALBERTO EMIR VALLEJO
MORGAN LOIS ELAINE

CORDIA GEORGIA 2 LLC

SMITH JAMES

ECHOLS RUSSELL ECHOLS STACEY
CHRIS 180 SUPPORT ORGANIZATION INC
GREATER PINEY GROVE BAPTIST
FORSTER EVAN

HOUSTON DAVID W

O DWYER PROPERTIES LLC
WHATLEY VICTORIA E

CHRIS PROPERTIES GRAHAM

ORR TIKIRA LYGETTE

DEKALB COUNTY

CARTER GUS JR

COFER JESSIE M

FAYETTEVILLE RD CHURCH OF GOD
FB FLAT SHOALS ROAD LLC
KALMACHLANDE JETTA
HOLLOWAY ARTHUR W

LEE TERRENCE LENARD

FLETCHER MIKKO
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I. INTRODUCTION

This Application seeks to rezone + 17.2 acres of land located in the northwest quadrant of
the intersection of Fayetteville Road and Graham Circle (“Subject Property”) from O-1 (Office
Institutional) to RSM (Residential Small Lot) for a townhome development. The Subject
Property is more particularly located at 1065 Fayetteville Road, DeKalb County, Atlanta,
Georgia (Parcel ID 1514707001). The property is currently improved with two radio broadcast
towers! with the remaining area consisting primarily of forested areas and the floodplain of
Sugar Creek which borders the property to the northeast. The Applicant intends to redevelop the
Subject Property for a one hundred and two (102) single family attached condominium and
associated amenities, including trails, a dog park, and pocket parks (“Proposed Development”).
The Proposed Development is preserving a large portion of site area as enhanced open space,
including natural woodland and vegetation adjacent to Sugar Creek. The enhanced open space
will include +33,912 square feet (“sf”) of pocket parks, a 10,166 sf dog park, +31,644 sf of
greenway with pedestrian trails, and 74,618 sf of greenway within the floodplain, for a total of
+150,340 sf of enhanced open space (£20.1% of the total site area).  There will be no
encroachment into the floodplain. The enhanced open space will allow a 50% density bonus or a
total of 6 units per acre for the RSM district? (a density of +5.93 units per acre is proposed).
The preserved open space will enhance the overall quality of the Proposed Development and be a
valuable benefit to its residents.

The applicant and developer, Toll Brothers., Inc. (“Toll Bros.” or “Applicant”) is an
award-winning FORTUNE 500 company founded in 1967, and is the nation's leading builder of

luxury homes. Toll Bros. currently builds in 24 states nationwide and has built many

1 The radio towers are the former broadcast towers for the WWWE 1100 AM and WAEC 860 AM radio stations.
2 Refer to DeKalb County Code of Ordinances §2.12.5, Tables 2.5 and 2.6.
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communities in the metro Atlanta area. Its stated goal is to build to the highest standards that
each market allows, which it seeks to apply to the Proposed Development. The Subject Property
is in a fitting location for such high-quality development.

The Proposed Development and the requested RSM zoning are appropriate given what
exists in the surrounding area today. To the north and east of the Subject Property are two
undeveloped properties owned by the Greater Piney Woods Baptist Church and zoned R-75
(Residential Medium Lot-75). To the south, the Subject Property borders the right-of-way of
Graham Circle. Across Graham Circle is the CHRIS 180 administrative offices and assisted
living facility which is located within the City of Atlanta and zoned RG-3 (Residential General
District) and C-1-C (Community Business District Conditional). To the west, the Subject
Property abuts the right-of-way of U.S. Interstate 20 (“I-20”) and to the east the Subject Property
fronts approximately 623 feet of Fayetteville Road.

The Subject Property is also £435 feet north of the intersection of Fayetteville Road and
Flat Shoals Road, which is a developed commercial node within the City of Atlanta. The
commercial node is within walking distance of the Proposed Development, but is in need of
revitalization. The node currently consists of several older gas stations and +10,433 square foot
shopping center containing a liquor store, cellular store, and nail salon among other tenants.
Adjacent to the shopping center is a Family Dollar retail store located at 2021 Flat Shoals Road
in Unincorporated DeKalb. One of the key components to commercial revitalization is the
introduction of high-quality residences to support the local businesses, such as the Proposed
Development.

In addition, the Proposed Development will act as a transition in use and intensity from

the commercial node to the south and the existing single family residential to the north. The
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primary goal of land use planning is to eliminate or minimize the potential adverse effect of the
dissimilar uses of adjacent tracts of land by establishing a harmonious transition between them.
The traditional method of achieving this goal is through both *“off-site” and “on-site” transition.
Off-site transition consists of avoiding the placement of dissimilar uses next to each other by
placing uses of intermediate density between them. The proposed townhomes and RSM zoning
will allow a transition in intensity and residential density between the commercial node at
Fayetteville Road and Flat Shoals to the single family residential homes along Bencal Drive.
The Proposed Development will also provide on-site transition, which might either supplement
or replace off-site transition and consists of measures imposed on a particular property to protect
neighborhoods from adverse effects. To achieve the onsite transition, the proposed site design
will preserve approximately 3.45 acres as open space (£20.1% of the total site area) closest to the
neighboring residential. The portion of the greenspace within the floodplain will be preserved in
its current natural condition with a mix of forest and undergrowth with the addition of pedestrian
trails, while other areas will be enhanced with landscaped pocket parks. Moreover, the Subject
Property is separated from the closest single family lots along Bencal Drive by the Greater Piney
Grove Baptist Church and the Mt Gerizim Church of God properties, which are mostly wooded
and landscaped. To the east, the Proposed Development is separated from the Chris180 facility
by the right-of-way of Gresham Circle. Furthermore, the Greater Piney Grove Baptist Church
property is significantly impacted by stream buffers along Sugar Creek making any future
development highly unlikely. As a result, there is over 100 feet of forested buffer between the
Subject Property and the closest lot line of the adjacent residence on Bencal Drive.
Consequently, there will be no negative impact from the Proposed Development on the existing

residential.
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In sum, the proposed RSM zoning will allow the development of attractive, modern,

upscale housing that is appropriate and harmonious with the existing surrounding development.

This document is submitted as a Statement of Intent with regard to this Application, a

preservation of the Applicant's constitutional rights, a Written Justification for the Application as

required by the DeKalb County Zoning Ordinance §27-7.3.5.

I1. CONDITIONS OF ZONING

Since filing its application, Toll Bros. has made many substantive changes to its proposed plan.

These changes have resulted from negotiations with the community, as well as, the offices of the

Commissioners Terry and Larry Johnson. The following are the conditions Toll Bros. accepts

should the tract be rezoned:

1.

The development shall substantially comply with the Site Plan dated August 22, 2022 and
printed on February 16, 2023 prepared by Kimley-Horn and Associates, and attached as
Exhibit A.

The development shall contain no more than 102 condominium units.

Pocket parks, foundation plantings, transitional buffers and other open spaces shall
incorporate productive urban landscaping consisting of fruit bearing trees, shrubs and
other native plans that support pollinating insects, where proper light and soil conditions
permit. The landscape plan shall be submitted to the DeKalb County arborist for
approval.

Electric panels in each house shall be sized to accommodate a 40-amp double-pole
breaker labelled “reserved for solar.” The developer will offer a solar package upgrade
for each unit. Additionally, the developer shall provide a 240v. AC plug in each garage to
accommodate electric vehicle charging. All units also shall be equipped with “smart”
thermostats with internet-ready connection.

A mandatory Homeowners’ Association (“HOA”) shall be established and shall be
responsible for maintenance of all common areas/facilities.

A minimum of 25% of units may be leased as rental units, in whole or in part, but rentals

of less than six months shall be prohibited. This restriction shall be written into the
covenants of the HOA described in condition 5.
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7.

10.

11.

Maximum allowable density shall not exceed 6 dwelling units per acre. In exchange for
the bonus density, the developer shall provide open space (i.e., greens and edible
landscaping) as shown on the site plan. The dwelling units are not required to be located
on individual lots. But, to achieve the density bonus. Developer shall subdivide the
Subject Property into at least two lots. Parts of the subject property may be subdivided
and owned separately and/or conveyed as separate tracts and to separate owners with
different ownership structures.

In the event of a subdivision, separate ownership of parts of the subject property and/or a
conveyance of part of the subject property to different owners, all conditions and
variances shall remain applicable to any portion of the subject property, regardless of
what person or entity owns the property.

Separate ownership of parts of the subject property and/or conveyance of part of the
subject property to different owners shall not create non-conforming uses and shall not
require any changes to the Site Plan for the development nor any variances. The newly
created property lines which arise from these conveyances are not required to observe
setback, buffer or other zoning requirements, except as may be reflected on Site Plan.

Setbacks, buffers and other zoning requirements shall be measured from existing right-of-
way, versus any future right-of-way that may be dedicated incidental to development,
unless any future right-of-way modification results in a right-of-way width reduction.

The product to be developed on the site plan shall be consistent with the elevations
attached as Exhibit B.

1. IMPACT ANALYSIS
A

THE ZONING PROPOSAL IS IN CONFORMITY
WITH THE POLICY AND INTENT OF THE COMPREHENSIVE PLAN

The DeKalb County 2035 Comprehensive Plan (“Comp Plan”) designates the Subject

Property as being within the Suburban (“SUB”) character area. The SUB character area fully
allows the proposed RSM zoning district and the townhome use. The intent of the SUB
character area is to encourage new development at a density of up to 8 dwelling units per acre
with increased connectivity and accessibility. See DeKalb County 2035 Comprehensive Plan, pg.

77. The Proposed Development will have a proposed density of +5.93 units per acre and will
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install a streetscape with sidewalk along Fayetteville Road and Graham Circle. The sidewalks
will provide pedestrian connectivity between the proposed residences and the surrounding
community. The Proposed Development also fosters a number of general policies for the SUB
character area in the County’s Comprehensive Plan:

e Residential Protection - Protect stable neighborhoods from in-compatible development
that could alter established single-family residential development patterns and density.

e Traditional Neighborhood Principles - In appropriate locations encourage residential
development to conform with traditional neighborhood development principles including
a higher mix of uses, improved pedestrian vehicular activity and increased pedestrian
access to retail and other activities.

e Walkability - Locate development and activities within easy walking distance of
transportation facilities.

e Greenspace - Wherever possible, connect to a regional network of greenspace and trails,
available to pedestrians.

e Connectivity - Promote strong connectivity and continuity between existing and new
developments.

e Density - Promote moderate density, traditional neighborhood development style
residential subdivisions, which may utilize alley ways and rear vehicular access. as well
as automobile dependency.

It should also be noted that the Proposed Development aligns with the current draft of
DeKalb County’s 2050 Comprehensive Land Use Plan (“2050 Comp Plan”).® The 2050 Comp

Plan was not adopted as of the filing of this application, however the Applicant feels that it is
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important to note that the Proposed Development will align with the goals of the adopted plan.
The 2050 Comp Plan designates the Subject Property as being within the Walkable
Neighborhoods character area, which allows the townhome with a density of 8 to 12 units per
acre.  The Walkable Neighborhoods character area is described as being “developed with
elements of both the Traditional Neighborhood and Suburban character areas. This area includes
smaller lot sizes and more connectivity than Suburban areas.” The Proposed Development meets
this intent through the smaller lot townhome residences that will have internal sidewalks
throughout, which will connect to a proposed streetscape and nearby existing retail and
commercial uses, thus promoting walkability.
B.
THE PROPOSED REZONING PERMITS A USE THAT IS

SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND
NEARBY PROPERTY

The Proposed Development is suitable given the surrounding existing development. The
Subject Property is located between undeveloped land to the north, a commercial node to the
south, and 1-20 to the west. The overall area consists of a mix of older single family detached
residential, multifamily residential, commercial, and limited newer townhome and small lot
residential. The Proposed Development will add more upscale housing options within walking
distance of nearby commercial and act as a transition between the existing commercial and

residential uses.

3The latest draft of the 2050 Comp Plan was obtained from the DeKalb County Planning and Sustainability website
at https://www.dekalbcountyga.gov/planning-and-sustainability/2021-comprehensive-plan-5-year-update (last
visited on August 24, 2022).

8
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C.

THE SUBJECT PROPERTY DOES NOT HAVE A
REASONABLE ECONOMIC USE AS PRESENTLY ZONED.

The current O-1 zoning restricts the development of the Subject Property to office,
institutional, multifamily residential, and limited other uses. Since the COVID pandemic,
development of new office space has experienced a decline and developing the Subject Property
for office use is not practical. Residential development, particularly townhomes, are in demand,
however. The Subject Property’s proximity to downtown Atlanta and Decatur makes it attractive
for residents who want to live in proximity to their employment as well as being near the
multitude of restaurants and shops that those urban areas have to offer. As the area continues to
grow, there will be a continued demand for a greater mix of residential unit types, including
townhome development, beyond the single-family residential and aging multifamily that
currently dominates the area. The Proposed Development will meet the market demand,
however the Subject Property must be rezoned to accommodate such a development. Absent a
rezoning to a more appropriate district, the Subject Property is likely to remain undeveloped.

D.

THE PROPOSED REZONING WILL NOT ADVERSELY AFFECT THE EXISTING
USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY

See Paragraph 11.B above.
E.

THERE ARE OTHER EXISTING OR CHANGING CONDITIONS
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY

The area in which the Subject Property is located has lagged change and growth
compared to other areas of DeKalb County. Many of the surrounding homes and multifamily

were developed over 40 years ago, with few exceptions of newer housing being introduced into

9
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the area. The newer developments, including Brighton Village and the Collection at East Lake,
are a mix of attached townhomes and smaller lot single family detached in RSM districts. The
change in demand is due to the preferences for modern young professionals that want to live in
proximity to urban centers (e.g. downtown Atlanta and Decatur), and do not want the
maintenance issues associated with traditional single family detached and their larger yards. The
Proposed Development seeks to fill this demand by introducing upscale townhome residences.

F.

THE ZONING PROPOSAL WILL NOT ADVERSELY AFFECT HISTORIC
BUILDINGS, SITES, DISTRICTS OR ARCHAEOLOGICAL RESOURCES

The Applicant knows of no historic buildings, sites, districts, or archaeological resources
either on the Subject Property or located in the immediate vicinity that would suffer adverse
impacts from the zoning requested.

G.
THE REQUESTED REZONING WILL NOT RESULT IN A USE WHICH
WILL OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF

EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR
SCHOOLS

The Proposed Development will not significantly impact existing transportation facilities.
The Applicant used the Institute of Traffic Engineers (ITE) Trip Generation Manual (Ninth
Edition) to calculate vehicle trips for Residential Condominium/Townhomes (ITE 230).
According to ITE, the 102 townhome units are expected to generate approximately 592.62 trips
during a weekday, +44.88 trips during a weekday a.m. peak hour, and +53.04 trips during a
weekday p.m. peak hour. The proposed trips, however are not anticipated to negatively affect
adjacent roadways. Proposed Development has direct access to Fayetteville Road, which is
classified as a Collector per the DeKalb County Recommended Functional Classification Map.

In addition, it is a short distance from 1-20, which provides quick access to regional travel.
10
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These types of roads are intended to carry a large volume of traffic and are anticipated to easily
accommodate the small number of trips from the Proposed Development. Moreover, these trips
will be mitigated by the close access to mass transit. The project is served by MARTA Bus
Route 74, which has two bus stops within 450 feet of the Subject Property.

Any school children living in the development will attend header Ronald E. McNair
Discovery Learning Academy (Elementary), Ronald E. McNair Middle School, and Ronald E.
McNair High School. All three schools are under capacity according to DeKalb County Schools’
current enrolment & capacity data on its website.  See DeKalb County School District
Operations website at https://www.dekalbschoolsga.org/operations/planning/ (last visited August
30, 2022). Regardless, townhome development typically does not attract families with school-
age children, particularly when compared to traditional single family detached subdivision. As a
result, the proposed townhomes are not anticipated to have any negative impact on local schools.

As for utilities, the Subject Property has access to water and sewer.

H.

WHETHER THE ZONING PROPOSAL ADVERSELY IMPACTS THE ENVIRONMENT OR
SURROUNDING NATURAL RESOURCES.

A portion of the Subject Property is within the 100-year floodplain as indicated on FEMA
FIRM panel 13089C0127J, effective on 05/16/2013. The Proposed Development will be located
entirely outside of the floodplain and there will be no impacts to the portion of the Subject
Property within the floodplain. Additionally, the Applicant will be providing a storm water
pond to effectively treat and detain storm water runoff from the Proposed Development. Finally,
the survey for the property does not reveal the presence of steep slopes or other environmentally
sensitive areas (outside of the floodplain) located on site. Nonetheless, the Applicant will

employ appropriate best management practices for erosion and sediment control during

11
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construction.

IV. NOTICE OF CONSTITUTIONAL CHALLENGE TO UNDERLYING
ZONING AND PRESERVATION OF CONSTITUTIONAL RIGHTS

The Applicant respectfully submits that the existing zoning on the Subject Property is
unconstitutional and that a refusal to approve the proposed rezoning, or any attempt to rezone the
Subject Property to an intervening classification, would be unlawful, arbitrary, capricious,
irrational and a manifest abuse of discretion, all in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph | and Article 1, Section 11, Paragraph I of the Constitution of the State of Georgia.

A refusal to approve the proposed rezoning, or any attempt to rezone the Subject Property
to an intervening classification, would discriminate unfairly between the owner of the Subject
Property and other property owners similarly situated, in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph 11 of the Constitution of the State of Georgia.

A refusal to approve the proposed rezoning, or any attempt to rezone the Subject Property
to an intervening classification, would amount to a taking of property, in violation of the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article |,
Section 1, Paragraph I and Article I, Section Ill, Paragraph | of the Constitution of the State of
Georgia.

A refusal to approve the proposed rezoning, or any attempt to rezone the Subject Property
to an intervening classification, would be unjustified from a fact-based standpoint and instead

would result only from constituent opposition, which would be an unlawful delegation of
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authority in violation of Article IX, Section Il, Paragraph IV of the Constitution of the State of
Georgia.

A refusal to approve the proposed rezoning, or any attempt to rezone the Subject Property
to an intervening classification, would be invalid inasmuch as the Zoning Ordinance of DeKalb
County is unlawful, null and void because its adoption and map adoption/maintenance did not
and does not comply with the requirements of its predecessor ordinance and/or the Zoning
Procedures Law, O.C.G.A. 8 36-66-1, et seq.

DeKalb County’s Zoning Ordinance lacks adequate standards for the Board of
Commissioners to exercise its power to review this Application. Specifically, the “standards and
factors” set out in Section 27-7.3.5 are not sufficient to contain the discretion of the Board of
Commissioners and to provide the Courts with a reasonable basis for judicial review. Because
the stated standards (individually and collectively) are too vague and uncertain to provide
reasonable guidance, the Zoning Ordinance is unlawful and violates, among other things, the
Fifth Amendment and Fourteenth Amendment of the Constitution of the United States and
Article I, Section I, Paragraphs | and Il of the Constitution of the State of Georgia.

Any limitation on the time for presentation of the issues before the Board of
Commissioners, which has the power to zone and rezone property, is a violation of the
guarantees of free speech under the First Amendment of the Constitution of the United States
and Article 1, Section |, Paragraph V of the Constitution of the State of Georgia. Further, said
limitations are in violation of the right to petition and assemble, in violation of the First
Amendment of the Constitution of the United States and Article I, Section I, Paragraph IX of the
Constitution of Georgia, as well as the due process clauses of the United States and Georgia

Constitutions.
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The Applicant raises the defenses of lack of standing and failure to exhaust

administrative remedies.

V. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Rezoning

Application at issue be approved. The Applicant also invites and welcomes any comments from

Staff or other officials of DeKalb County.

This 16™ day of March, 2023.

Smith, Gambrell & Russell, LLP

1105 W. Peachtree Street, N.E., Suite 1000
Atlanta, Georgia 30309

404-815-3500

Respectfully Submitted,

Kathryn M. Zickert
Dennis J. Webb, Jr.
J. Alexander Brock
Attorneys for Applicant
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LEGAL DESCRIPTION

ALL THAT CERTAIN PARCEL OF LAND LYING AND BEING IN LAND LOTS 147 & 148 OF THE 15™ LAND
DISTRICT, DEKALB COUNTY, GEORGIA AND BEING DESCRIBED ON A RETRACEMENT SURVEY DATED
AUGUST 30, 2022, PREPARED FOR TOLL BROTHERS, BY MAXWELL-REDDICK AND ASSOCIATES WHICH
READS AS FOLLOWS:

BEGINNING AT A ONE HALF INCH REBAR FOUND (1/2” RBF) AT THE INTERSECTION OF THE
NORTHWESTERN RIGHT-OF-WAY OF FAYETTEVILLE ROAD, SE (R/W VARIES) AND THE NORTHEASTERN
RIGHT-OF-WAY OF GRAHAM CIRCLE (60" R/W); THENCE ALONG THE NORTHEASTERN RIGHT-OF-WAY OF
GRAHAM CIRCLE NORTH 53°05’15” WEST A DISTANCE OF 526.08’ TO A ONE HALF INCH REBAR FOUND
(1/2” RBF), THENCE SOUTH 36°50’09” WEST A DISTANCE OF 60.13’ TO A ONE HALF INCH REBAR
FOUND/2” RBF); THENCE NORTH 53°07’55” WEST A DISTANCE OF 71.42’ TO A ONE HALF INCH REBAR
FOUND (1/2” RBF) ON THE EASTERN RIGHT-OF-WAY OF INTERSTATE NO. 20; THENCE ALONG THE
EASTERN RIGHT-OF-WAY OF INTERSTATE NO. 20 THE FOLLOWING COURSES AND DISTANCES:

NORTH 03°07°13” WEST A DISTANCE OF 158.08’ TO A RIGHT-OF-WAY MONUMENT FOUND (RWMF);
NORTH 08°56’31” EAST A DISTANCE OF 296.92’ TO A POINT;

SOUTH 76°45’51” EAST A DISTANCE OF 17.05’ TO A RIGHT-OF-WAY MONUMENT FOUND (RWMF);
NORTH 12°13’51” EAST A DISTANCE OF 102.23’ TO A POINT;

NORTH 33°43’12” EAST A DISTANCE OF 109.15’ TO A POINT;

NORTH 10°15’45” WEST A DISTANCE OF 104.28’ TO A POINT;

NORTH 01°44’18” EAST A DISTANCE OF 81.42' TO A POINT;

NORTH 12°16°12” EAST A DISTANCE OF 250.78" TO A ONE HALF INCH REBAR FOUND (1/2” RBF) ON THE
EASTERN RIGHT-OF-WAY OF INTERSTATE NO. 20;

THENCE LEAVING THE RIGHT-OF-WAY OF INTERSTATE NO. 20 NORTH 89°09°22” EAST A DISTANCE OF
433.41’ TO A POINT IN THE CENTERLINE OF SUGAR CREEK; THENCE ALONG THE CENTERLINE OF SUGAR
CREEK WHICH MEANDERS ALONG A TRAVERSE LINE OF SOUTH 03°49’50” EAST A DISTANCE OF 687.86’
TO A POINT; THENCE ALONG THE CENTERLINE OF SUGAR CREEK WHICH MEANDERS ALONG A TRAVERSE
LINE OF SOUTH 52°22’08” EAST A DISTANCE OF 252.91’ TO A POINT ON THE NORTHWESTERN RIGHT-OF-
WAY OF FAYETTEVILLE ROAD SE;

THENCE ALONG THE NORTHWESTERN RIGHT-OF-WAY OF FAYETTEVILLE ROAD SE THE FOLLOWING
COURSES AND DISTANCES:

SOUTH 41°15’07” EAST A DISTANCE OF 71.09’ TO A RIGHT-OF-WAY MONUMENT FOUND RWMF);
SOUTH 48°29'36” EAST A DISTANCE OF 29.61’ TO A BENT REBAR FOUND (BRBF);

SOUTH 35°23’23” WEST COUNTERCLOCKW!ISE ALONG THE ARC OF A CURVE (ARC = 278.44’, RADIUS =
1687.36’) WHICH SUBTENDS A CHORD OF 278.13’ TO A RIGHT-OF-WAY MONUMENT FOUND (RWMF);
SOUTH 31°14’26” WEST A DISTANCE OF 67.69' TO A POINT;



SOUTH 59°13’58” EAST A DISTANCE OF 15.00’ TO A POINT;

SOUTH 36°26’12” WEST CLOCKWISE ALONG THE ARC OF A CURVE (ARC=221.63’, RADIUS = 1028.36’)
WHICH SUBTENDS A CHORD OF 221.21’ TO A ONE HALF INCH REBAR FOUND (1/2” RBF) WHICH IS THE
POINT OF BEGINNING.

SAID PARCEL BOUND AS FOLLOWS:

NORTH BY LANDS OF THE TRUST OF GREATER PINEY GROVE BAPTIST CHURCH.
EAST BY LANDS OF THE TRUST OF GREATER PINEY GROVE BAPTIST CHURCH.
SOUTHEAST BY THE NORTHWESTERN RIGHT-OF-WAY OF FAYETTEVILLE ROAD, SE.
NORTHWEST BY THE NORTHEAST RIGHT-OF- WAY OF GRAHAM CIRCLE.

WEST BY THE EASTERN RIGHT-OF-WAY OF INTERSTATE NO. 20.
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REQUESTED VARIANCES:

CODE SECTION VARIANCE

SEC. 5.4.3 - B(5) NO STREET-FACING UNITS OR PEDESTRIAN ACCESS TO UNITS FROM
PUBLIC SIDEWALK DUE TO TOPOGRAPHY OF EXISTING PUBLIC ROADS.

SEC.5.4.7 - E(4) TIERED RETAINING WALL WITHIN SETBACK WILL NEED TO BE GREATER
THAN 12-FT MAXIMUM.

SEC5.7.6 - C(8) BUILDING LENGTHS GREATER THAN 200-FT.

SEC. 5.7.6 J(4) DRIVEWAY LENGTHS GREATER THAN 10-FT TO ACCOMMODATE
REQUIRED GRADE CHANGE ACROSS THE SITE.
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GUEST PARKING (TYP.)
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PROPERTY LINE PER
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4 UNIT LOT LINES (TYP.)

20-FT BUILDING SETBACK FROM
PROPERTY LINE PER RSM ZONING

PROPOSED 26' X 50'
TOWNHOME UNITS (TYP.)

PROPOSED RETAINING WALL

ZONING NOTES:

CURRENT ZONING: Ol
PROPOSED ZONING: RSM
CHARACTER AREA: SUB

TOTAL SITE AREA: 746,685 SF (17.141 AC)
MINIMUM OPEN SPACE PER RSM:  20% OF TOTAL SITE AREA

DENSITY BONUS CALCULATIONS
BASE MAX (RSM, SUB) 4 DU/ACRE
TARGET DENSITY BONUS 6 DU/ACRE

ENHANCED OPEN SPACE REQUIREMENT: 20% OF SITE = 149,237 SF
* POCKET PARK (MIN. 2,000 SF) 12,280 SF
*  GREENWAY W/ PEDESTRIAN TRAILS 66,200 SF
(MIN. 50-FT GREENWAY WIDTH)
*  GREENWAY W/IN FLOODPLAIN 74,200 SF
(MAX. 50% OF TOTAL OPEN SPACE REQUIREMENT)

TOTAL ENHANCED OPEN SPACE PROVIDED = 152,680 SF

PROPOSED LAND USE
26'X50' TOWNHOMES 102 UNITS (5.95 UNITS/ACRE - COMPLIES)

MAXIMUM BUILDING HEIGHT: 37.5 FT

PARKING:

MINIMUM REQUIRED: 179 SPACES (1.75 SPACES / UNIT)
MAXIMUM ALLOWED: 332 SPACES (3.25 SPACES / UNIT)

PARKING PROVIDED:
RESIDENTIAL 204 (2 SPACES / UNIT SPACES
GUEST 12 SPACES
TOTAL 216 SPACES

NOTE: REQUIRED AND PROPOSED PARKING, LOADING AND
OPEN SPACE CALCULATIONS ARE SUBJECT TO CHANGE BASED ON
ACTUAL CONSTRUCTED DENSITY.

PROPOSED STREETSCAPE PER DEKALB COLLECTOR
ROAD REQ'S (CH 27 SEC. 5.4.3) ALONG FAYETTEVILLE
ROAD TO BE DEDICATED TO DEKALB COUNTY
¢ 4 FT BIKE LANE
¢ 10 FT LANDSCAPE STRIP (4-FT STREETLIGHT +
6-FT STREET TREE)
¢ 6 FT SIDEWALK
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DEKALB COLLECTOR ROAD
STREETSCAPE REQUIREMENTS

4-FT BIKE LANE W/ SHARROW
PAVEMENT MARKINGS (TYP).

STREET LIGHT POLES MAX 80-FT
O.C. PER DEKALB COLLECTOR ROAD
STREETSCAPE REQUIREMENTS

20-FT BUILDING SETBACK

) : FROM PROPERTY LINE PER
N RSM ZONING
\ LANDSCAPE SETBACK LINE

R20.0'

POCKET PARK

TERRACED RETAINING WALLS WITH
FALL PROTECTION TO BE LANDSCAPED
ALONG RIGHT-OF-WAY.

(TOTAL HEIGHT +20-FT)

/
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STREET TREES MAX 30-FT O.C. PER
DEKALB LOCAL RESIDENTIAL
STREET REQUIREMENTS

STREET LIGHT POLES MAX 100-FT O.C.
4 PER DEKALB LOCAL RESIDENTIAL
Y 4 STREETSCAPE REQUIREMENTS

R PROPERTY LINE PER

DEKALB COUNTY GIS

PROPOSED STREETSCAPE PER DEKALB LOCAL

RESIDENTIAL STREET REQ'S (CH 27 SEC. 5.4.3)
ALONG GRAHAM CIRCLE TO BE DEDICATED TO
DEKALB COUNTY

6 FT LANDSCAPE STRIP (3 FT STREETLIGHT +
3-FT STREET TREE ZONE)
5 FT SIDEWALK
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NOTES:

SITE AREA:
PROPOSED ZONING:
CHARACTER AREA:

17.13 AC (746,183 SF)
RSM

suB

MINIMUM OPEN SPACE PER RSM: 20% OF TOTAL SITE AREA
DENSITY BONUS CALCULATIONS

BASE MAX (RSM, SUB)
TARGET DENSITY BONUS

4 DU/ACRE
6 DU/ACRE

ENHANCED OPEN SPACE REQUIREMENT:
* POCKET PARK (MIN. 2,000 SF)

20% OF TOTAL SITE = 149,237 SF

12,280 SF
66,200 SF
74,200 SF

*  GREENWAY W/ PEDESTRIAN TRAILS (MIN. 50-FT WIDTH)
*  GREENWAY W/IN FLOODPLAIN
(MAX. 50% OF TOTAL OPEN SPACE REQUIREMENT)

TOTAL ENHANCED OPEN SPACE PROVIDED = 152,680 SF

PROPOSED 26'X50' TOWNHOMES 102 UNITS (5.95 UNITS/ACRE - COMPLIES)

POCKET PARK #1
+9,320 SF
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Kimley»Horn

817 W. PEACHTREE STREET, NW, SUITE 601, ATLANTA, GEORGIA 30308

CONDITIONS

PHONE: (404) 419-8700 | www.kimley-horn.com )L

(TITLE: A
EREL/M/NARY TREE IMPACT

J

(p

J .

ROJECT:

TOLL SUGAR CREEK

J

CLIENT:

\

(" JOB NUMBER: 012826XX )

TOLL SOUTHEAST LP —_ 8/;1"/;422
COMPANY INC. SHEET

EXHIBIT B |

THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESIGNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURPOSE AND CLIENT FOR WHICH IT WAS PREPARED. REUSE OF AND IMPROPER RELIANCE ON THIS DOCUMENT WITHOUT WRITTEN AUTHORIZATION AND ADAPTATION BY KIMLEY-HORN AND ASSOCIATES, INC. SHALL BE WITHOUT LIABILITY TO KIMLEY-HORN AND ASSOCIATES, INC. COPYRIGHT KIMLEY-HORN AND ASSOCIATES, INC., 2017




KAAMT Marketin

g\Thrive Homes\Sugar Creek\CAD\Landscape Exhibit.dwg PROPOSED Aug 31,2022 5:17pm by: Almarie.Brennan

NOTE: "4
THIS EXHIBIT HAS BEEN PREPARED USING AERIAL IMAGERY, WITHOUT THE |

ASSISTANCE OF A TREE SURVEYOR OR LICENSED ARBORIST, AND IS TO BE USED : &
FOR PRELIMINARY COORDINATION PURPOSES ONLY.

A COMPREHENSIVE TREE SURVEY, ARBORIST ASSESSMENT, AND REVIEW BY A 7 ' : 4
LANDSCAPE ARCHITECT SHALL BE COMPLETED FOR THE PROPERTY PRIOR TO 5 / : -'
ISSUANCE OF ANY PERMITS OR FINAL CONSTRUCTION PLANS. _ 7% - | %

DEKALB COUNTY TREE PROTECTION AND REPLACEMENT REQUIREMENT NOTES ¢ . % 4 3
(PER COUNTY CODE SEC. 14-39): - » B V 4

1.  EITHER ONE HUNDRED TWENTY (120) INCHES (DBH) PER ACRE OR TWENTY-FIVE (25) PERCENT OF EXISTING SIGNIFICANT 9 /
TREES PER ACRE OF SUCH SIGNIFICANT TREES, WHICHEVER IS LESS, SHALL BE PRESERVED ON THE SITE. EXCEPT FOR _
ZONED C-1, C-2, M, OR M-2 SITES, TREES AND TREE SAVE AREAS COUNTING TOWARD THIS REQUIREMENT SHALL NOT / : & /
BE LOCATED IN REQUIRED BUFFER ZONES. TREES AND TREE SAVE AREAS COUNTING TOWARD THIS REQUIREMENT ON . / /

SITES ZONED C-1, C-2, M OR M-2 MAY BE LOCATED IN STREAM BUFFERS AND STATE BUFFER ZONES, TRANSITIONAL

OR DEVELOP WITHOUT REMOVING SIGNIFICANT TREES ON A SITE, WHERE THERE ARE ONLY ONE HUNDRED TWENTY ; / ; .
(120) INCHES (DBH) PER ACRE OR LESS OF EXISTING SIGNIFICANT TREES, THE ARBORIST MAY PERMIT THE REMOVAL / - o / / /'

OF ONE OR MORE SIGNIFICANT TREES. TREES REMOVED PURSUANT TO THIS SECTION MUST BE REPLACED WITH CREEK CENTERLINE

N &

BUFFER ZONES AND DESIGNATED FLOODPLAINS. / 3 3 / / :

1.a. IF THE COUNTY ARBORIST DETERMINES THAT SPECIAL CONSTRAINTS OF A SITE RESULT IN AN INABILITY TO BUILD . /
TREES ONE (1.0) TIMES THE DIAMETER INCHES OF THOSE REMOVED. ¥ / / E : y ' / /

: ; / :

2. THE APPLICANT SHALL LANDSCAPE THE AREAS WITH TREES AND OTHER PLANT MATERIALS IN ACCORDANCE WITH THE 25-FT STATE BUFFER / : ' l ~ 100-YEAR BASE FLOOD

FOLLOWING STANDARDS: 50-FT COUNTY BUFFER : 7. / " . ELEVATION PER DFIRM

2.a. RESIDENTIAL DEVELOPMENTS: ALL RESIDENTIAL SUBDIVISIONS SHALL HAVE AN AVERAGE DENSITY OF FIFTEEN (15) 75-FT NON-IMPERVIOUS BUFFER / MAP DATED 05/16/2013
DENSITY UNITS PER ACRE. REQUIRED TREES MAY BE LOCATED ON INDIVIDUAL LOTS OR IN SUBDIVISIONS IN WHICH A AR, ksl '3 .. % & : : I ! wre

THERE IS COMMONLY OWNED PROPERTY MAY BE LOCATED ON SUCH COMMONLY OWNED PROPERTY. . _ A / » ¥ EE?{%DFY\F’{A,\I ,\ﬁkE\BAATT'CE)g

NON-RESIDENTIAL AND MULTIFAMILY DEVELOPMENTS: THE QUANTITY OF TOTAL EXISTING/REPLACEMENT TREES ON : “a
SITE MUST BE SUFFICIENT SO AS TO PRODUCE A TOTAL SITE DENSITY FACTOR OF NO LESS THAN THIRTY (30) - & ¥ / %/ 05/16/2013

DENSITY UNITS PER ACRE.
WITH THE EXCEPTION OF C-1, C-2, M, OR M-2 ZONED PROPERTY, THE TOTAL TREE DENSITY UNITS REQUIRED FOR A

/

PARCEL OR LOT SHALL BE COMPUTED BASED ON THE AREA OF THE PARCEL OR LOT, EXCLUDING ALL AREA
WITHIN THE 100-YEAR FLOODPLAIN. TOTAL TREE DENSITY UNITS REQUIRED FOR C-1, C-2, M, OR M-2 ZONED
PROPERTY SHALL BE COMPUTED BASED ON THE AREA OF THE PARCEL OR LOT, INCLUDING ALL AREA WITHIN THE
ONE HUNDRED-YEAR FLOODPLAIN.
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EMAIL OPPOSITION FOR N12-2022-2262 Z-22-1246092

From: Sharon Groves <sdgroves@bellsouth.net>

Sent: Tuesday, November 1, 2022 5:32 PM

To: Plansustain <plansustain@dekalbcountyga.gov>

Subject: Case N12-2022-2262 Z-22-1246092 15-147-07-001 1065 Fayetteville Rd, Atlanta, GA 30316

SUBJECT: Case N12-2022-2262 Z-22-1246092
15-147-07-001 - 1065 Fayetteville Rd, Atlanta, GA 30316
Dear Mr./Ms.:

The Terry Mill Community Association opposes the townhouse development at 1065 Fayetteville Rd, Atlanta, GA
30316.

We oppose the rezoning and the development of the proposed development for the following reasons:

1. The proposed entrance/exit from the townhomes onto Graham Circle (a dead end street) would create a
hardship for staff and visitors of Chris Kids, including the meetings of the Terry Mill Community Association.
The street is used for parking.

2. Traffic. Traffic is already very heavy on Fayetteville Road between Glenwood Avenue and Flat Shoals Road,
especially during morning and evening hours. This is because people are commuting to and from work and
school buses are carrying children to and from school. Often on Fayetteville Road traffic headed toward Flat
Shoals Road is backed up pass Bencal Drive. This also makes it difficult for residents on the side streets to
exit onto Fayetteville Road. Cars exiting Graham Circle can have difficulty exiting onto Fayetteville Road
during high traffic times, as well.

3. The development is too dense. The proposal is for 104 townhomes with two-car garages. That will probably
add an additional 200 or more cars. A less dense development is suggested.

Sincerely,

Mrs. lula Wright, President 404-378-9484 home
Terry Mill Community Association

1779 Fayetteville Ct. SE

Atlanta, GA 30316

Submitted by Sharon Groves
sdgroves@bellsouth.net
770-655-6505 cell
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CHRIS180,

Changing Directions.

Changing Lives.

Board of Directors

1030 Fayetteville Road SE, Atlanta, Georgia 30316 -«

November 1, 2022

Re: N12-2022-2262 Z-22-1246092
15-147-07-001
1065 Fayetteville Road
Atlanta, GA 30316

Dear Planning Commission,

I am sending this letter to oppose the application by Toll Brothers to re-zone the
district to RSM for the construction of 104 single family attached townhomes as
currently planned. With each townhome having two cars, an additional 208 cars will
be entering and exiting the development each day. This poses a danger to the
residents of Summit Trail Apartments who are pedestrians. Summit Trail Apartments
is a permanent supportive housing program serving 18 - 24+ year old young adults
who are aging out of foster care or who were formerly homeless.

Specifically, we oppose an entrance/exit to the townhome development using
Graham Circle which is a short dead-end street. Graham Circle entrance/exit has
limited sight distance on Fayetteville Road as cars come over the hill from Flat Shoals
Road.

We propose that the one entrance/exit to the development be directly across from
Pine Trail which provides excellent sight distance both ways on Fayetteville Road and
protects our pedestrian at-risk population.

We have spoken to the applicant’'s attorney about options which include 1) a
permanent restriction of any access to Graham Circle and 2) a reduction of the
number of townhomes so that the project requires one entrance/exit only, instead of
two.

Thank you for your attention to this really important matter.

Sincerely,

Kathy Colbenson, LMFT
President & CEO

Phone: 404-486-9034 Fax: 404-486-9053

@ACCREDITED
L e

CHRIS180.0rg
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The maps and data, contained on DeKalb County's Geographic Information System (GIS) are subject to constantchange. While DeKalb County strives o provide accurate and up-
to-date information, the informationis provided “as is” without warranty, representation or guarantee of any kind as to the content, sequence, accuracy, timeliness or completeness
DeKalb County explicitly disclaims all representations and warranties, including, without limitation, the implied warranties of

merchantability and fitness for a particular purpose. Inno event shallDeKalb County be liable for any special, indirect, or consequential damages whatsoever resulting from loss of

of any of the database information provided herein.
use, data, or profits, whether in an action of contract, negligence, or other actions, arising out of or in connection with the use of the maps and/or data herein provided. The maps
and data are for illustraion purposes only and should not be relied upon for any reason. The maps and data are not suitable for site-specific decision-making nor should it be

construed or used as alegal description. The areas depicted by maps and data are approximate, and are not necessarily accurate to surveying or engineering standards.
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and data are for illustraion purposes only and should not be relied upon for any reason. The maps and data are not suitable for site-specific decision-making nor should it be
construed or used as alegal description. The areas depicted by maps and data are approximate, and are not necessarily accurate to surveying or engineering standards.
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