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By Howard Johnson at 4:42 pm, Feb 21, 2023

DeKalb County Department of Planning & Sustainability

Hon, Michael Thurmond ‘Andrew Baker, AICP,
Chief Executive Officer Director

DeKalb County
LR T e

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

BOA No.

gﬁgﬁg: r;dég:esentative ‘EJOQ/‘/ % GV in 5‘ A
Mailing Address: 02 Hi 3}\ loned #V'-g VE
City/State/Zip Code: p( + a n'&'é\ a A 30312 _

Email: % @, S'}'ﬂﬂéu IV hame S, Lam

Telephone Home: Business: ‘j’? d fﬁ ”d f;‘-j' %

OWNER OF RECORD OF SUBJECT PROPERTY

Owner: §+d/13u ﬁ\/ﬁ// w{(b"&l an g E «T/}"/(

Address (Mailing): ;P 6’ @“ﬂ ¥ Z S 0 7 ‘I\ﬂ/C/A +U‘y/ M 5@@ 31
emat__ B0 (@ Sfm il o LS . chnn

Telephone Home: Business: /7‘?0 (¢ 6_9 ! 35%

ADDRESS/LOCATION OF SUBJECT PROPERTY

Address: gl lLF}VL‘;H‘Cn '/\ff 7&@ City: fﬁcj C&@ State: M Zip: 30@7?
Districi(s); 1 O Hg Land Lot{s) l_»f Q Block: ﬁ 2 Parcel: 3
Seattdlaly Oved la
Zoning Classification: Q 7 5 L Commission District &a;:ger District: q}' @

CEETTYPE OF HEARING REQUESTED:

\.* VARIANGE (From Development Standards causing undue hardship upon owners of property.)
* SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)
* OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

¥ PLEASE REVIEW THE FELING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW GUIDELINES MAY RESULT
IN SCHEDULING DELAYS. ~

TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT:

Date Received: Fee Paid:
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ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

I hereby authorize the staff and members of the Zoning Board of Appeals
To inspect the premises of the Subject Property

I hereby certify that the information provided in the application is true and correct.
| hereby certify that | am the owner of the property subject to the application.

DATE: L f }64}3 Applicant:

Signature

DATE: Applicant:
Signature
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ZONING BOARD OF APPEALS APPLICATION
AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

I hereby authorize the staff and members of the Zoning Board of Appeals
fo inspect the premises of the Subject Property

| hereby certify that the information provided in the appilication is true and correct.

! hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a hearing to the
ZoningBoard of Appeals for the requests as shown in this application.

DATE: Z;w{?’-; Applicant/Agent: ;M}w& ﬁ’ﬂﬁ “\’fm

Signature

TO WHOM IT MAY CON
(1) (WE) / X s . /_ s g e e e
(Name of Owners)  ~ W&Uﬁ 0 can ,//‘S Elvéj (St M§€M

being (owner/owners) of the property described below or attached hereby delegate autho ity to:

Notary Public Owner
Notary Public Owner
Notary Public Owner
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Letter of Intent

Introduction to Variance Request for 3214 McHenry Ave., Scottdale 30079

We are requesting a variance to the Scottdale Overlay ordinance Sec. 3.36.11. B.2 - Landscaping
Requirements:
Collector and local streets: Five-foot-wide landscape strip located between the curb and sidewalk

The landscape and sidewalk ordinances require two items between the back of the curb and the property line
on any lot in the Scottdale Overlay Tier 2:

1) a five foot landscape strip

2) a five foot sidewalk

The right-of-way in front of the subject property, 3214 McHenry Ave., is 7.985 feet (back of the curb to the front
property line).

As the right-of-way is only 7.985 feet between the back of the curb and the property line at the subject property,
it is impossible to meet both the landscape strip and sidewalk requirements. We will fulfill the sidewalk
requirement with a new sidewalk that is the full five feet. Hence, we will request a variance from the required
five foot landscape strip of 2.015 feet so the resulting landscape strip will be 2.985 feet.

It is important to note we did not create this situation as the right-of-way has been in existence since McHenry
Ave. was established many years ago. If the right-of-way was ten feet, we would gladly install both a five foot
sidewalk and five foot landscape strip.

Few streets in the Scottdale neighborhood have a sufficient right-of-way to successfully accommodate both the
five foot landscape strip and the five foot sidewalk. If the area was a new subdivision, both five foot
requirements would not be an issue. However, laying an ordinance such as Sec.3.36.11.B.2 over an older
established neighborhood that was not built with sufficient right-of-ways for the five and five ordinance creates
a situation where we cannot achieve what the ordinance requires. There simply is not enough land in the
right-of-way at the subject property.

We recently identified seventeen newly constructed homes in Tier 2 in which do not meet both of the
landscape and sidewalk requirements (see list on page 2). These homes have sidewalks (either four or five
feet wide) which makes the neighborhood better off because there are now sidewalks where there had not
been previously.

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property
(such as, but not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic
characteristics of the property), which was not created by the current owner, previous owner, or applicant; by
reason of a clearly demonstrable condition(s), the strict application of the requirements of this chapter would
deprive the property owner of rights and privileges enjoyed by other property owners in the same zoning
district, as distinguished from a special privilege or convenience sought by the property owner.



We did not create the design, nor did we install in any way shape or form the street/right-of-way layout in this
Tier 2 area of the Scottdale neighborhood. We had nothing to do with any of the right-of-way construction or
design as it was done before “our time” as this is an older Neighborhood.

This variance has nothing to do with the actual lot located at 3214 McHenry Ave. It has to do with the
right-of-way infrastructure where we have no ownership interest. The strict application of the above mentioned
ordinance to which this variance applies will certainly deprive us of rights and privileges of any other property
owner who has an existing home and therefore is not required to install a sidewalk or landscape strip. That is
because if the variance is not approved we would either (1) not be able to build on the lot or (2) we would have
to deed part of the lot to DeKalb County to be able to accommodate both the five food landscape strip and
sidewalk.

We can and will supply the required five foot sidewalk which will benefit the neighborhood. We can only supply
a landscape strip of 2.985 feet which is not extraordinary from the list of new home landscape strips we have
identified below. All homes listed below were approved and permitted by DeKalb County.

ADDRESS WIDTH OF LANDSCAPE STRIP WIDTH OF SIDEWALK
3197 Cedar St 2’3 4
3191 Cedar St 22 4
3183 Cedar St 19” q

334 3rd Ave 317 5
3232 Cedar St I 5

(sidewalk at curb)
3238 Cedar St I 5
(sidewalk at curb)

330 7th Ave 47 5

321 7th Ave 3 4

320 7th Ave 2 5

(on Walnut St)
353 Marigna , 0 5
(sidewalk at curb)

364 7th Ave 5 4

360 7th Ave 5 4

356 7th Ave 5 4

352 7th Ave 4 4

Kelly St _ 3 5
(under construction)
3228 Robinson Ave 2 5
3234 Robinson Ave 3 5




2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute
a grant of special privilege inconsistent with the limitations upon other properties in the zoning district in which
the subject property is located.

The requested variance does not go beyond the minimum necessary to afford relief and does not grant any
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject
property is located.

The requested variance requests the maximum available land for the proposed landscape strip within the
existing right-of-way for the subject property. As stated previously there is only 7.985 feet within the existing
right-of-way and there is no way any additional land can be created to widen this existing right-of-way. We can
install the five foot sidewalk, thereby complying with the sidewalk ordinance and bettering the neighborhood
where a sidewalk did not previously exist but we can only make the landscape strip 2.985 feet as that
maximizes the total use of the existing right-of-way.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located.

The granting of the variance will not be detrimental to the neighborhood in any way. In fact, it will allow a 2.985
foot landscape strip and five foot sidewalk where now there are only weeds. The granting of the variance will
be a benefit to the neighborhood.

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter
would cause undue and unnecessary hardship.

Yes, the literal interpretation and strict application of the applicable provisions or requirements of this chapter
would cause significant undue and unnecessary hardship to us as the owners and developers of this proposed
project to construct a new single family home. We would have to either deed property over to Dekalb County
which would not only diminish the size of this legal lot of record, but it would force us to adversely alter the
design of our house plan.

If the variance is not approved, it would render the lot unbuildable or we would have to deed part of the lot to

DeKalb County to accommodate both the five foot landscape strip and five foot sidewalk. Either solution, not
being able to build or deeding property to the County, creates an unnecessary hardship due to the application
of this ordinance.

5. The requested variance would be consistent with the spirit and purpose of this chapter and the DeKalb
County Comprehensive Plan text.

This area of Scottdale is designated as Traditional Neighborhood land use in the 2050 DeKalb County
Comprehensive Plan. We are proposing a new single family home which is consistent with the Comprehensive
Plan and Traditional Neighborhood land use. This variance request, if granted, has no adverse effect on the
proposed house plan for the subject property and complies with the installation of a five foot sidewalk thereby
enhancing the beauty of the neighborhood.



2022137404 DEED BOOK 30557 Pg 615
Debra DeBerry

Clerk of Superior Court

DeKalb County, Georgia

EXHIBIT "A"
Legal Description

All that tracl o parcel of land fying and beign in Land Lot 46 of the 18th Disirict of DeKalb County,
Georgia, being Lots 7 and & in Biogk 16 of the Meadowbrook Subdision, and mere padicuarly described
as follows:

Beginning at.a point on the norih side of McHenry Avenue one hundred fifty {150} feet, more or less, east
of the nartheast comer of MeHenry Avenue and Reed Street; running thence east glong tne north side of
MeHenry Avenus fifty {60} fegt, more of s3] thence forth-one hundred five {305) feet more o less;
shence west fifly (50) feet, more or lass; thence south gne hundred five (105) feet. motre or less, to tha
north.sikde of MeHenry Avenug and the paint of beginning.

Address {for infarmation only): 3214 McHenry Avenue, Scoltdale, GA 30078
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2/15/23

To: Dekalb County Zoning Review Board
Project: 3214 McHenry Ave.

i Ref: Variance to reduce the required landscape strip in the ROW

b b

I support Staney River Homes in their application to reduce the landscape strip from 5 feet to 2,985 feet
so that the required 5 foot sidewalk and this amount of landseaping will fit within the existing Caunty
ROW since its clearly impossible for the 5 foot sidewatk and 5 foot landscape strip required by the
ordinance to fit into less than 10 feet of space.
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