
DEPARTMENT OF PLANNING & SUSTAINABILITY 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street  
Decatur, GA 30030 

MAJOR MODIFICATION APPLICATION 

Existing Conditional Zoning No.: _____________________________________________________________ 

APPLICANT NAME: _____________________________________________________________________ 

Daytime Phone#: ______________Fax #: ________________ E-mail: ______________________________ 

Mailing Address: __________________________________________________________________________ 

OWNER NAME: __________________________________________________________________________ (If more than 
one owner, attach contact information for each owner) 

Daytime Phone#: ______________Fax #: ________________ E-mail: ______________________________ 

Mailing Address: __________________________________________________________________________ 

SUBJECT PROPERTY ADDRESS OR LOCATION:____________________________________________ 

___________________________________________, DeKalb County, GA, _________________________ 

District(s): ____________ Land Lot(s): ___________ Block(s): _____________ Parcel(s): _____________ 

Acreage or Square Feet: _________ Commission District(s): __________ Existing Zoning: _______________ 

I hereby authorize the staff of the Planning and Development Department to inspect the property that is the subject of this 
application. 

Have you, the applicant, made a campaign contribution of $250.00 or more to a DeKalb County government official within 
the two year period that precedes the date on which you are filing this application?  
______ Yes ______ No If “yes”, see page 4. (Conflict of Interest in Zoning Act, O.C.G.A., Chapter 36-67A) 

Owner: ____ Agent: ____ 
(Check One) 

Signature of Applicant:_______________________________________________ 

Printed Name of Applicant: __________________________________________ Major Modification Application 

x

x

VS Realty 1, LLC c/o Dennis J. Webb, Jr. (Smith, Gambrell, and Russell, LLP)

CZ-79077 & CZ-79009

404-815-3620 dwebb@sgrlaw.com

Benjamin Lefkove (VS Realty 1, LLC)

1105 W. Peachtree Street NE, Suite 1000, Atlanta, GA 30309

404-409-1830 ben@viralsolutions.com

2310 Parklake Drive NE, Suite 100, Atlanta, GA 30345

1799 and 1805 Clairmont Road

30033

18 103 03 017 & 018

.77 acres 2 & 6 O-I

Dennis J. Webb, Jr. 



DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street 
Decatur, GA 30030 

MAJOR MODIFICATION APPLICATION CHECKLIST (SUBMIT 4 COMPLETE, COLLATED SETS AND PDF 
FLASH DRIVE OF APPLICATION DOCUMENTS) 

 _____ 1. Mandatory Pre-Application Conference with Planning & Sustainability staff. Pre-Application form to be 
completed in pre-application meeting. Please call (404) 371-2155 to schedule pre-app conference. 

_____ 2. Hold a Community Meeting with surrounding neighborhood associations and residents. Notify staff in advance 
of date, time, and location of meeting. Provide documentation (e.g., meeting notice, sign-in sheets, letter(s) from 
homeowners associations). 

_____ 3. Application Form. Form must be completely filled out and be the first page of packet. 

_____ 4. Notarized Authorization Form, if the applicant is not the owner of the subject property, which  
____ a. is signed and notarized by all owners of the subject property;  
____ b. contains the mailing address and phone number of any applicant or agent who is authorized to represent the 
owner(s) of the subject property; and  
____ c. includes a warranty deed, if ownership is less than 2 consecutive years. 

_____ 5. Written Legal Description of subject property, in metes and bounds. 

_____ 6. Boundary Survey (showing existing buildings, structures, and improvements), prepared and sealed within the 
last ten years by a professional engineer, or land surveyor registered in the State of Georgia and is consistent with the 
plat(s) on Official Tax Record. . Applicant shall certify that the Boundary Survey is complete and currently accurate. Site 
plans shall be drawn to scale showing all proposed development or redevelopment projects, proposed buildings, 
structures, and improvements. Site plans must include the following:  
_____ a. Complete boundaries of subject property including curb cuts, internal vehicular circulation facilities, and 
sidewalks;  
_____ b. Location of buildings, structures, setback lines, buffer lines, and parking;  
_____ c. Location of any 100-year floodplains, streams, and stream buffer lines;  
_____ d. Notation of the total acreage or square footage of the subject property;  
_____ e. Landscaping, trees, open space, and undisturbed buffers;  
_____ f. Notation of building square footages and heights, residential density calculations, existing and proposed lot 
coverage, required and proposed parking, and open space calculations;  
_____ g. Four copies of site plans:  
1. Full-size site plans (at least 11” x 17”): 4 copies, folded.
2. Site plan reduced to 8 ½” x 11”. 4 copies

______ 7. Attached approved Conditions. Include statement of any additional conditions proposed. 

______ 8. Letter of Application identifying the proposed modification to conditions, the reason for the request, the 
existing and proposed use of the property, and detailed characteristics of the proposed use (e.g., floor area, height of 
buildings, number of units, mix of unit types, hours of operation, etc 
.  
______9. Written detailed Impact Analysis of the anticipated impact of the proposed use and change in conditions, in 
response to the standards and factors specified in Section 27-832 of the DeKalb County Zoning Ordinance. 

______ 10.Campaign disclosure statement, if applicable, to be filed in compliance with State law. 

_____ 11. Application fee. Make payable to “DeKalb County”. $250.00  

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED. 

Chief Executive Officer 
Michael Thurmond 

Director 
Andrew A. Baker, AICP 

x

x

x

x
x

x

n/a

x

x

x

x
x
x

x
x

x

x

x

x

x



DEPARTMENT OF PLANNING & SUSTAINABILITY 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street  
Decatur, GA 30030 

ZONING CONDITIONS 

Sec. 27-833. Conditions. Conditions may be requested by an applicant, recommended by the planning department and 
planning commission, and imposed by the board of commissioners, as a part of any proposed change to the official zoning 
map, in accordance with the following requirements: 

a) Conditions may be imposed so as to ameliorate the effect(s) of the proposed developmental change for the protection or
benefit of neighboring persons or properties consistent with the purpose and intent of the district(s) involved, and the goals
and objectives of the comprehensive plan and state law. No condition shall be imposed which reduces the requirements of
the district(s) involved. All conditions shall be of sufficient specificity to allow lawful and consistent application and
enforcement. All conditions shall be supported by a record that evidences the relationship between the condition and the
impact of the developmental change. No condition in the form of a development exaction for other than a project
improvement shall be imposed within the meaning of the Georgia Development Impact Fee Act, as amended.

b) A condition, whether recommended by a commissioner, the applicant, or any other person or entity, placed upon an
application after the required deadline for advertising in the legal organ of the county prior to the scheduled hearing before
the planning commission, shall be treated as an amendment to the application and shall follow the requirements of Section
27-826.

c) Once imposed, conditions shall become an integral part of the approved amendment and shall be enforced as such.
Changes to approved conditions shall be authorized only pursuant to section 27-845 of this Chapter.

Sec. 27-845. Modifications and changes to conditional zoning amendments. 

(a) The Director of Planning shall have sole authority to approve minor changes to conditions attached to an approved
zoning amendment. Minor changes are those that implement only slight alterations to the approved conditions, made
necessary by the actual field conditions at the time of development, that do not alter the impact of the development on
nearby properties nor the intent or integrity of the conditions as originally imposed. Any request for minor change of
conditions shall be filed with the director of planning or his/her designee on a written form which shall include a full
description of the documents and/or information necessary for the application to be considered complete. At a minimum, if
an approved site plan exists, the request for minor changes shall be accompanied by four copies of the proposed revised
site plan. The director of planning shall decide whether to grant or deny the request for minor changes to conditions with
30 calendar days of receipt of a complete request for such minor changes. After making a decision, the director of planning
shall have 10 calendar days to post a sign on the subject property which reflects the decision of the director and includes
the deadline for taking an appeal of the decision. Aggrieved person(s) shall have 15 calendar days from the posting of the
sign to appeal the planning director’s decision by filing an application for appeal with the secretary of the zoning board of
appeals. A person shall be considered aggrieved for purposes of this section only if said person or said person’s property
was the subject of the action appealed from, or said person has a substantial interest in the action appealed from that is in
danger of suffering special damage or injury not common to all property owners similarly situation.

(b) Any major change to conditions attached to an approved zoning amendment shall require an application and hearing
before the planning commission and the board of commissioners as is required in this article V, division 1, of this chapter
of the Code, for amendments to the official



DEPARTMENT OF PLANNING & SUSTAINABILITY 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

178 Sams Street  
Decatur, GA 30030 

zoning map generally. Without limiting the meaning of the phrase, the following shall be deemed to constitute “major 
change” for the purposes of interpreting this section:  

(1) The movement of any building or structure adjacent to an exterior boundary line, closer to the boundary line of the
property;

(2) Any increase in the number of dwelling units or any increase in the total amount of floor space of any nonresidential
building;

(3) Any decrease in the minimum size of residential units imposed in the original conditional amendment;

(4) Any change in any buffer requirement(s) imposed in the original conditional zoning amendment;

(5) Any increase in the height of any building or structure;

(6) Any change in the portion of floor space devoted to different authorized uses; or

(7) All changes to conditions, except minor changes as defined in section 27-845(a), imposed by the board of
commissioners when approving any change to the official zoning map, commonly referred to as a rezoning or a zoning
amendment.

CAMPAIGN DISCLOSURE 

If you, the applicant, have made a campaign contribution of $250.00 or more to a DeKalb County government official 
within the two year period that precedes the date on which you are filing this application, you must file, within 10 days 
after this application is filed, a disclosure report in the office of the Chief Executive Officer and the office of the Board of 
Commissioners, DeKalb County, 1300 Commerce Drive, Decatur, GA 30030. The report must show:  

1. The name and official position of the government official to whom the campaign contribution was made.

2. The dollar amount and description of each campaign contribution made during the two years immediately preceding the
filing of your application and the date of each contribution.

FILING FEES –MAJOR MODIFICATIONS/CHANGE OF ZONING CONDITIONS 

All Districts                                                                                                            $250.00  



Pre-Application Form 



 
 

DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

c:\users\2182\appdata\roaming\imanage\work\recent\viral solutions_ llc - 1799 _ 1805 clairmont road (dekalb) (067774.006)\1799  1805 clairmont rd. pre 
application conference form(42120532.1).docx                       11/01/2018 MMA 

SGR/42120532.1 

             404.371.2155 (o) 
             404.371.4556 (f) 
      DeKalbCountyGa.gov 

 Clark Harrison Building 
 330 W. Ponce de Leon Ave 
 Decatur, GA 30030 

  

PRE-APPLICATION FORM 

REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE 

(Required prior to filing application: signed copy of this form must be submitted at filing) 

 

 
Applicant Name: Charlie Low________Phone: _404-216-5205__   Email: __charlie@skcr.com___ 

 

Property Address: _1799 & 1805 Clairmont Rd.____________________________ 

 

Tax Parcel ID: __18-103-03-017 & -018____ Comm. District(s): ___2 & 6___ Acreage: _____.64 acres_______ 

 

Existing Use: ___________vacant offices___________ Proposed Use:___2-story, admin office bldg ___ 

 

Supplemental Regs: __________________ Overlay District: ____N/A______ DRI: ___N/A____________ 

 

Rezoning: Yes ____ No ___X___ 

 

Existing Zoning: ____O-I_________ Proposed Zoning: _____ Square Footage/Number of Units:  

 

Rezoning Request: 

________________________________________________________________________________________

____________ 
 

______________________________________________________________________________________________ 

 

Land Use Plan Amendment: Yes____ No __X__ 

 

Existing Land Use: ______CRC_______ Proposed Land Use: ____ Consistent __x___ Inconsistent____ 

 

 

Special Land Use Permit: Yes____ No ____ Article Number(s) 27-_______________________________________ 

 

Special Land Use Request(s) ______________________________________________________________________ 

 

______________________________________________________________________________________________ 

 

Major Modification: 

 

Existing Case Number(s): ____CZ-79077 & CZ-79009_____________________________________________ 

 

Condition(s) to be modified: 

 

__Major modification of condition related to 1979 site 

plan_____________________________________________________________________________________
__________________________ 
 
 

     

Chief Executive Officer 

Michael Thurmond 

 

Director 

Andrew A. Baker, AICP 
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WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION 

Pre-submittal Community Meeting: ___X_____ Review Calendar Dates: ____X___ PC: __X___ BOC: 

__X_____ Letter of Intent: __X___Impact Analysis: ___X__ Owner Authorization(s):__X___ Campaign 

Disclosure: ___X__ Zoning Conditions: ____X_____ Community Council Meeting: ____X____ Public 

Notice, Signs: ____X______ Tree Survey, Conservation: __ ______ Land Disturbance Permit (LDP): ___ 

_____ Sketch Plat: _____ _____  Bldg. Permits: ___ _____ Fire Inspection: ___ ____ Business License: 

________ State License: __________ Lighting Plan: ______ Tent Permit: ______  Submittal Format:  NO 

STAPLES, NO BINDERS PLEASE 

 

Review of Site Plan 

 

Density:  __n/a ______ Density Bonuses:  ___ _____ Mix of Uses:  __NO_____ Open Space: ___20%____ 

Enhanced Open Space: ________ Setbacks: front __X____ sides ___X___ side corner _____ rear ____X__  

Lot Size: ______  Frontage: ___________ Street Widths: ________  Landscape Strips:_______  

Buffers:__yes_____  Parking Lot Landscaping: ________ Parking - Auto: __driveways_______   Parking - 

Bicycle: ________  Screening: ___________  Streetscapes: __yes_____ Sidewalks: 

_yes____Fencing/Walls:__reaf___ Bldg. Height: _____ Bldg. Orientation: _____ Bldg. Separation: _____ 

Bldg. Materials: _____ Roofs: _____ Fenestration: _______ Façade Design: ______ Garages:  _____ 

Pedestrian Plan:_______ Perimeter Landscape Strip: ______  

Possible Variances: _________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

Comments:________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________ 

Planner:_________Brandon White___________________Date____1/9/2023___ 

Filing Fees 

 

REZONING: RE, RLG, R-100, R-85, R-75, R-60, MHP, RSM, MR-1   $500.00    

  RNC, MR-2, HR-1, HR-2, HR-3, MU-1, MU-2, MU-3, MU-4, MU-5   $750.00 

  OI, OD, OIT, NS, C1, C2, M, M2      $750.00 
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LAND USE MAP AMENDMENT       $500.00 

SPECIAL LAND USE PERMIT        $400.00 



Community Meeting Documents



Dennis (Den) J. Webb, Jr. 

Direct Tel:  404-815-3620 

Direct Fax:  404-685-6920 

dwebb@sgrlaw.com 

1105 W. Peachtree St. NE, Suite 1000 

Atlanta, Georgia 30309-3608 

Tel: 404 815-3500 

www.sgrlaw.com 

 

SGR/42120127.1 

February 14, 2023 

 

Re: COMMUNITY MEETING Regarding Proposed Development at 

1799 & 1805 Clairmont Road 

Dear Neighbor: 

We represent Viral Solutions. Viral Solutions owns the above-referenced properties and plans to 

construct a two-story office building on them. Both parcels are currently zoned O-I (Office-

Institutional) and the proposed building will meet all requirements of the O-I zoning district and 

require no variances. Viral Solutions will be filing an application for a major modification to 

modify zoning conditions that were placed on the tracts when originally developed. You are 

receiving this notice because you own property within 500’ of 1799 & 1805 Clairmont Road. 

  

You are invited to participate in a virtual Community Meeting on Wednesday, March 1, 2023 at 

7:00 PM.  

 

 ZOOM:  https://sgrlaw.zoom.us ; Meeting ID: 944 0363 9166; Passcode: 105260  

 

It is anticipated that this application will be presented at the DeKalb County Planning 

Commission meeting on May 2, 2023 and the Board of Commissioners’ meeting on May 25, 

2023, and both are currently scheduled for 6:00 pm. Further details on these meetings will be 

made available on the County’s website as these dates get closer:  www.dekalbcountyga.gov. 

 

Should you have any questions regarding this application, please feel free to contact me. 

Thank you, 

 
Dennis (Den) J. Webb, Jr. 

Representative for Viral Solutions 

 

 

https://sgrlaw.zoom.us/
http://www.dekalbcountyga.gov/


Firm Mailing Book For Accountable Mail
UNITED STATES 

POSTAL SERVICE ®
Name and Address of Sender

Kylie Thomas
Smith, Gambrell & Russell, LLP
1105 West Peachtree Street, NE
Suite 1000
Atlanta, GA 30309

Check type of mail or service
□ AdultSignature Required £ Priority Mail Express

□ Adult Signature Restricted Delivery £ Registered Mail

□ Certified Mail £ Return Receiptfor
□ Certified Mail Restricted Delivery Merchandise

□ Collect on Delivery (COD) £ Signature Confirmation

□ InsuredMail £ Signature Confirmation
o Priority Mail Restricted Delivery

Affix Stamp Here 
(for additional copies of this recei 
Postmark with Date of Receipt.

Hasler

$70,202

USPS Tracking/Article Number Addressee (Name, Street, City, State, & ZIP Code™) Postage (Extra 
Service) 
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if Registered
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Fee

1. EM DECATUR HIGHLANDS LLC 
101 WELM ST STE 600 

CONSHOHOCKEN PA 19428

.60 .47

2, EVERETT RON G 
909 MANOR PARC DR 
DECATUR GA 30033

.60 .47

3, MARTIN NINETTE 
1005 EMORY PARC PL 
DECATUR GA 30033

.60 .47 fco?
\

4. DE SILVA JACQUELINE REVOCABLE 
1020 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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J 
y o

JI 
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5. EMORY PARC HOMEOWNERS ASSOCIAT 
1455 OLD ALABAMA RD# 100 

ROSWELL GA 30076

.60 .47

6. CUI RUOMENG
1935 RIDGEMONTLN 
DECATUR GA 30033

.60 .47

7. CHAKKALAKAL ROSETTE JAMES 
908 MANOR PARC DR 
DECATUR GA 30033

.60 .47
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8. WEEKS CHRISTOPHER JAMES 
1037 EMORY PARC PL 
DECATUR GA 30033

.60 .47

9. MACK SHARYN 
984 EMORY PARC PL 
DECATUR GA 30033

.60 .47

10. FONTS E LARRY 
963 EMORY PARC WAY # 62 

DECATUR GA 30033

.60 .47

11. SUBRAMANIAN RAM M 
1975 MASON MILL RD 
DECATUR GA 30033

.60 .47
EE C

12. PALLANSCH MARK A 
1047 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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l\
AOl 
tji

13. LI HUI RU
999 EMORY PARC PL 
DECATUR GA 30033

.60 .47
\ < T .

V <&
^0/
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?/

14. SANZ DANIEL DAE SUNG 
1024 EMORY PARC PL 
DECATUR GA 30033

.60 .47

15. FIRST COLONY FINANCIAL CORP
8100 ROSWELL RD #201 

ATLANTA GA 30350

.60 .47

16. VS REALTY 1 LLC
1752 MOONSTONE CT 
DECATUR GA 30033

.60 .47

17. CLAIRMONT CREST INC 
1861 CLAIRMONT RD 
DECATUR GA 30033

.60 .47
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Complete in Ink

18. SNOW PRINCE C
1021 EMORY PARC PL 
DECATUR GA 30033

.60 .47

19. SANCHETI MADHUR 
1026 EMORY PARC PL 
DECATUR GA 30033

.60 .47

20. SINGH VINEETA 
14938 ASPEN LN APT G 
WATERTOWN NY 13601

.60 .47

21. CARPENTER KEVIN C 
1966 MASON MILL RD 
DECATUR GA 30033

.60 .47
EECq

22. BERGERE LAURENCE 
1043 EMORY PARC PL # 135 

DECATUR GA 30033

.60 .47 r / 2?^ O\

23. FOOTE ETHAN M 
988 EMORY PARC PL 
DECATUR GA 30033

.60 ,47 C

sol

y

24. ASHTON ATLANTA RESIDENTIAL LLC 
8800 ROSWELL RD# 135 

ATLANTA GA 30350

.60 .47

s

25. REIS LEOLA
1939 RIDGEMONTLN 
DECATUR GA 30033

.60 .47

26. PEARCE DAVID
1959 MASON MILL RD 
DECATUR GA 30033

.60 .47

27. DANG SPENCER VU QUANG 
1051 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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28. WOC COLBURN LAILA 
991 EMORY PARC PL 
DECATUR GA 30033

.60 .47
1

29. LITTLE MICHELLE 
968 EMORY PARC WAY 

DECATUR GA 30033

.60 .47

30. PUGH DARNELL J
1933 RIDGEMONTLN 
DECATUR GA 30033

.60 .47

31. TANNER JAMES D 
7515NEWSTEAD DR 
CUMMING GA 30041

.60 .47

32. ETCHEGO YEN EMILIO G 
1950 MASON MILL RD 
DECATUR GA 30033

.60 .47

33. LAURENT RYAN D
1029 EMORY PARC PL 
DECATUR GA 30033

.60 .47
f I. p v

\
A
23

34. NEWSOME JANICE 
981 EMORY PAR PL 
DECATUR GA 30033

.60 .47

I u Ic »
I <2 \D \

X

) 1
/ ;DID/

/

35. PHAN JOSEPH T 
969 EMORY PARC WAY 

DECATUR GA 30033

.60 .47

36. VIVERITO ANGELO
1953 MASON MILL RD 
DECATUR GA 30033

.60 .47

37. QURESHI ASIM 
1049 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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38. HUSSEN FAMILY LIVING TRUST
1018 EMORY PARC PL 
DECATUR GA 30033

.60 .47
J

39. DEKALB COUNTY
1300 COMMERCE DR 
DECATUR GA 30030

.60 .47

40. RYAN JORDAN D
1937 RIDGEMONT LN UNIT 11 

DECATUR GA 30033

.60 .47

41. 1775 CLAIRMONT ROAD LLC
1775 CLAIRMONT RD 
DECATUR GA 30033

60 .47

42. BOWERS MALONE REVOCABLE LIVING TRUST 
1974 MASON MILL RD 
DECATUR GA 30033

.60 .47

43. DILLINGHAM JOSEPHINE 
1027 EMORY PARC PL 
DECATUR GA 30033

.60 .47

44. PATEL NAVDEEP R 
1042 EMORY PARC PL 
DECATUR GA 30033

.60 .47
A -
'A

X

\ CP\
‘ T;

45. BARRON HERMAN 
1940 RIDGEMONT LN 
DECATUR GA 30033

.60 .47

| LU 
o
\O
\lP

V r

1 
/

S'
46. MADDU KIRAN K 

1979 MASON MILL RD 
DECATUR GA 30033

.60 .47

<<5'

47. SIMON AMY R 
1045 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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48. HUANG ZHEN 
4034 NE CHIPPEWA PL 

BROOKHAVEN GA 30319

.60 .47

49. PULTE HOME CORPORATION 
2475 N POINT PKWY STE 600 

ALPHARETTA GA 30009

.60 .47 i

50. UKANI GROUP INC 
4309 MOONLIGHT WALK 

LILBURN GA 30047

.60 .47

51. GEORGIA STATE OF
2 PEACHTREE ST NW 
ATLANTA GA 30303

.60 .47

52. KOVACS NICHOLAS ATTILA 
1050 EMORY PARC PL 
DECATUR GA 30033

.60 .47

53, FOXMAN STEPHANIE 
983 EMORY PARC PL 
DECATUR GA 30033

.60 .47

L (
<p\
Zl 
o

54. MONTAGUE TERRI Y 
971 EMORY PARC WAY 

DECATUR GA 30033

.60 .47
V- s

55. SUNDARAM PREETI 
1936 RIDGEMONT LN 
DECATUR GA 30033

.60 .47

56. BRINKS THOMAS S 
905 MANOR PARC DR 
DECATUR GA 30033

.60 .47

57. COLLINS MATTHEW B 
1003 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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58. BEST IRWIN M
2632 NELMS CT

DECATUR GA 30033

.60 .47

59. SHIEH CHARLES
1941 RIDGEMONTLN 
DECATUR GA 30033

.60 .47

60. JCAT ENTERPRISES LLC
1945 MASON MILL RD # 200 

DECATUR GA 30033

.60 .47

61. PIZZUTO JOSEPH M 
1967 MASON MILL RD 
DECATUR GA 30033

.60 .47

62. PARRA MIGUEL ANGEL 
8701 SW 97TH TER 

MIAMI FL 33176

.60 .47

63. WATANABE JEFFREY M 
1038 EMORY PARC PL 
DECATUR GA 30033

.60 .47 =EC(k

64. MANOJ VENKITESHWAR
1945 RIDGEMONTLN 
DECATUR GA 30033

.60 .47 /

\

i \
1 c 3 , ' C

I 
i

1

65. NUNN JAC1NTA P
1955 MASON MILL RD 
DECATUR GA 30033

.60 .47 $7

66. KNISELY GARY T
1051 CHERRY ORCHARD RD 

DOVER PA 17315

.60 .47

67. KEMP JONATHAN G 
993 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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68. KISNER JOHN 
907 EMORY PARC WAY 

DECATUR GA 30033

,60 .47

69. 1788 CLAIRMONT ROAD LLC
1381 EUCLID AVE 

ATLANTA GA 30307

.60 .47

70. G SOLOMON PROPERTIES LLC 
1990 N AKIN DR 

ATLANTA GA 30345

.60 .47

71. SILVA VITELIO
1057 EMORY PARC PL 
DECATUR GA 30033

.60 .47

72. MINTZ MAURIE LYNN 
995 EMORY PARC PL 
DECATUR GA 30033

.60 .47 co^

73. SIVARAJA RAVIKUMAR 
972 EMORY PARC WAY 

DECATUR GA 30033

.60 .47

1
.

°\

O 
JO 
o

74. 1834 CLAIRMONT ROAD LLC
5755 DUPREE DR NW 
ATLANTA GA 30327

.60 .47

\ Z/

■PS

Go/

75. BLOOMSMITH CRAIG W 
1963 MASON MILL RD 
DECATUR GA 30033

.60 .47

76. QURESHI SAJID A 
732 OLD NORCROSS TUCKER RD 

TUCKER GA 30084

.60 .47

77. BLOUNT LINDA 
982 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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Complete in Ink

78. 1LIVETTE L HIDALGO NILSSON REVOC LV 
TRST

966 EMORY PARC WAY 
DECATUR GA 30033

.60 .47

79. COHEN DUSTIN
1944 RIDGEMONT LN 
DECATUR GA 30033

.60 .47

80. CHEN PETER C 
1951 MASON MILL RD 
DECATUR GA 30033

.60 .47

81. ZHUGE CHENDONG
1041 EMORY PARC PL 
DECATUR GA 30033

.60 .47

82. PANTINO THOMAS 
979 EMORY PARC PL 
DECATUR GA 30033

.60 .47 £
I"1 FFfi

A

£Z>|

83. LIN CHUNG TUNG 
1942 RIDGEMONT LN 
DECATUR GA 30033

.60 .47
la. wi

7

84. CREWS MANAGEMENT LLC
1789 CLAIRMONT RD 
DECATUR GA 30033

.60 .47
USP^

85. SUTTON WILLIAM L JR 
1971 MASON MILL RD 
DECATUR GA 30033

.60 .47

86. TAYLOR LAUREN 
997 EMORY PARC PL 
DECATUR GA 30033

.60 .47

87. TUCKER SUSAN 
986 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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88, MIELCARZ JEFFREY 
961 EMORY PARC WAY 

DECATUR GA 30033

.60 .47

89, CAMP SUNSHINE PROPERTY HOLDING 
1850 CLAIRMONT RD 
DECATUR GA 30033

.60 .47

90. FISCHHOF RICHARD S 
1958 MASON MILL RD 
DECATUR GA 30033

.60 .47

91. CLAIRMONT LEGAL CENTER LLC
1849 CLAIRMONT RD 
DECATUR GA 30033

.60 .47

92. COUSINEAU COLLEEN 
1031 EMORY PARC PL 
DECATUR GA 30033

.60 .47

93. KOON JOHN H 
985 EMORY PARC PL 
DECATUR GA 30033

.60 .47

r '
k

y o\

94. JACKSON RUDOLPH S 
967 EMORY PARC WAY # 60 

DECATUR GA 30033

.60 .47 V;
r

ruu
I o

37 J
O/

Co/
Q>/ 
y

95. WALTERS TIMOTHY D 
1932 RIDGEMONTLN 
DECATUR GA 30033

.60 .47

96. ENG WAI
1309 SUMMIT GREENWAY CT 

CHARLOTTE NC 28208

.60 .47

97, CHOWELL GERARDO 
1033 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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98. MARGOLIS STEPHEN 
1028 EMORY PARC PL 
DECATUR GA 30033

.60 .47

99. GIBSON TRACY
1943 RIDGEMONT LN 
DECATUR GA 30033

60 .47

100. WOOD KEVIN
1046 EMORY PARC PL 
DECATUR GA 30033

.60 .47

101. XIA YUFENG
1025 EMORY PARC PL 
DECATUR GA 30033

.60 .47

102. MA MUCHOU JOE 
1344 TALL MAPLE LOOP 

OVIEDO FL 32765

.60 .47

103. CHANDLER KAREN 
965 EMORY PARC WAY # 61 

DECATUR GA 30033

.60 .47 \?>\
O

104. CHANG TING WEI T 
1928 RIDGEMONT LN 
DECATUR GA 30033

.60 .47 W' * s
7

105. BROCKINGTON FAMILY LIVING TRUST 
904 MANOR PARC DR 
DECATUR GA 30033

.60 .47

106. CORNELL GARY A
1023 EMORY PARC PL 
DECATUR GA 30033

.60 .47

107. RODRIGO HESHAN
1040 EMORY PARC PL 
DECATUR GA 30033

.60 .47
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108. BACHAR MOSHE
4098 BIG CREEK OVERLOOK 

ALPHARETTA GA 30005

.60 .47

109. VIVERITO ANGELO N 
1048 EMORY PARC PL 
DECATUR GA 30033

.60 .47

110. HOUGH LESLIE S 
987 EMORY PARC PL 
DECATUR GA 30033

.60 .47
Z 1

111. CHEN ZHUANGYI 
973 EMORY PARC WAY 

DECATUR GA 30033

.60 .47

PE
1

4 at3
/

co
GO,

112. ABEBE NETSANET
1934 RIDGEMONTLN 
DECATUR GA 30033

.60 .47 ipS^

113. SEVENTEEN FIFTY CLAIRMONT
1750 CLAIRMONT RD 
DECATUR GA 30033

.60 .47

114. SHAH VIJAY H 
1805 LAKE DOW RD 

MCDONOUGH GA 30252

.60 .47

115. FAGAN EDWARD L 
1019 EMORY PARC PL 
DECATUR GA 30033

.60 .47

116. METRO II FOOD AND GAS INC 
1925 MASON MILL RD 
DECATUR GA 30033

.60 47

117. KNAFO SALOMON
1535 MASON MILL RD 
ATLANTA GA 30329

.60 .47
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Attendee Report 

Topic: Viral Solutions Community Meeting 

 

Host Details: Dennis (Den) Webb 

Actual Start Time: 3/1/2023 18:38  

Leave Time: 3/1/2023 19:30  

Actual Duration: 53 minutes  

 

User Name (Original Name) 

Dustin Quinteros 

Charlie L. 

Bernard Coxton Jr 

Susan 

Jacqueline Desilva 

Patricia Fonts 

Patricia Fonts 

leola reis 

Mary Hinkel 

Tom Albritton 

Colleen Cousineau 

Alan Lentz 

Angelo 

Angelo 

Marshoul 

James Bowers 

Kathleen Everett 

Emory Parc HOA 

j eng 

Charlie L. 

Bernard Coxton Jr 

Shaheena 

Irving Pifowitz 

John Koon 

Vivian Viverito 

Christy Laurent 

Gary Cornell 

14708062339 

Bernard Coxton Jr 

John Kisner 

Attorney Kazuma Sonoda# Jr. 

Anna Sonoda 

Tony Miles 
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DEPARTMENT OF PLANNING & SUSTAINABILITY 

AUTHORIZATION 

Clalit Harrlso n l!ullding 
330 w. Ponce de Leon Ave 

Deaitur, CA 30030 

The property owner should complete this form or a similar signed and notarized form If the Individual who 
will file the appllcatlon with the county is not the property owner. 

C>ate: 2 ( Y / ;__J

TO WHOM IT MAY CONCERN: 

(I), (WE), Beaj=irM �.-f/1:;v&
Name of Owner(s) 

(Benjamin Lefkove - VS Realty 1, lLC) 

be Ins (owner) (owners} of the subject property described below or attached hereby delegate authority to

 Dennis J, Webb Jr., Smith, Gambrell, & Russell, LLP

Name of Applicant or Representative 

to file an application on (my) (our� behalf. 

Notary Public Owner 

Notary Public Owner 

Benjamin Lefkove
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Existing Conditions of Zoning

















Letter of Application
and 

Impact Analysis



DEPARTMENT OF PLANNING & SUSTAINABILITY 

P:Current Planning/Forms/Appl Forms 2018/Major Modifications 7/10/2018 

         404.371.2155 (o) 
         404.371.4556 (f) 
  DeKalbCountyGa.gov 

 Clark Harrison Building 
 330 W. Ponce de Leon Ave 

 Decatur, GA 30030 

IMPACT ANALYSIS 
(Please respond to the following standards and factors on a separate sheet.) 

Section 27-7.3.4.  The following standards and factors are found to be relevant to the exercise of the 
county’s zoning powers and shall govern the review of all proposed amendments to the Official Zoning 
Map: 

A. Whether the zoning proposal is in conformity with the policy and intent of the Comprehensive Plan.

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby properties.

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned.

D. Whether the zoning proposal will adversely affect the existing use of usability of adjacent or nearby
properties.

E. Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.

F. Whether the zoning proposal will adversely affect historic building, sites, districts, or archaeological
resources.

G. Whether the zoning proposal will result in a use which will or could cause excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools.

See attached Statement of Intent.

See attached Statement of Intent.

See attached Statement of Intent.

See attached Statement of Intent.

See attached Statement of Intent.

See attached Statement of Intent.

See attached Statement of Intent.



Campaign Disclosures 



                 
 

 

 

 

 
FIRST AMENDED 

STATEMENT OF INTENT/ 
WRITTEN JUSTIFICATION 

 
and 

 
Other Material Required by 

DeKalb County Zoning Ordinance for an 
Application for a 

Major Modification of Zoning Condition 
 

of 
 

VS Realty 1, LLC 
 

for 
 

± 0.777 Acres of Land 
located in Land Lot 103, 18th District 

at 1799 and 1805 Clairmont Road 
 

Zoned from O-I (conditional) to O-I (conditional) 

Submitted for the Applicant by: 

Dennis J. Webb, Jr. 
Kathryn M. Zickert 
J. Alexander Brock 

Smith, Gambrell & Russell, L.L.P. 
Promenade Suite 3100 

1230 Peachtree Street, NE 
Atlanta, GA 30309 

404-815-3500 
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I.  INTRODUCTION 

This Application seeks to modify conditions of zoning pertaining to ± 0.777 acres of land 

located at 1799 and 1805 Clairmont Road in Land Lot 103 of the 18th District of DeKalb County 

(“Subject Property”).  The Subject Property is currently occupied by two vacant commercial 

buildings.  The property owner, VS Realty 1, LLC (“Applicant”), seeks to remove the existing 

structures and redevelop the Subject Property for a ±5,200 square foot, two-story office building, 

parking and other appurtenant site improvements (“Proposed Development”).  The two parcels 

of the Subject Property are zoned O-I (Office Institutional District) Conditional, pursuant to 

rezoning ordinance CZ-79009 (1799 Clairmont Road) and rezoning ordinance CZ-79077 (1805 

Clairmont Road) (the conditions of CZ-79009 and CZ-79077 are collectively referred to herein 

as the “1979 Conditions”).  Both of the rezoning ordinances envisioned the use of the property 

for professional real estate offices and were conditioned to separate site plans.1  The 1979 

Conditions prevent any redevelopment of the Subject Property beyond what was envisioned in 

the original 1979 rezoning site plans.  Accordingly, the 1979 Conditions will need to be modified 

to allow the Proposed Development.  

The Proposed Development will be the corporate offices for Viral Solutions2 as well as 

containing other professional office space.  Viral Solutions is a provider of drive-through 

medical services with locations throughout the metropolitan Atlanta area.   Viral Solutions 

provides primary care medical services to patients and its business has expanded rapidly in 

recent years.   Along with its growth in services, Viral Solutions’ administrative and corporate 

demands have also increased.  It now seeks to redevelop the Subject Property as its corporate 

                                                 
1 DeKalb County’s records did not contain a copy of the site plan attached to CZ-79077. 
2 Viral Solutions is the parent company of VS Realty 1, LLC. 
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offices for its growing business.   The proposed professional office use is a permitted use in the 

O-I district and the Proposed Development is in alignment with existing development and uses in 

the area.   The development along Clairmont Road near the Subject Property contains a variety 

of office and commercial uses.   To the north of the Subject Property, at 1945 Mason Mill Road, 

is an existing two-story office building that is zoned O-I and contains several professional uses, 

including an accounting firm and counseling offices. Also to the north, the Subject Property 

abuts a property zoned R-100 (Residential Medium Lot-100) and contains a single-family home. 

To the south, is property zoned O-I and developed with the offices of Crews Orthodontics.  To 

the west, the Subject Property fronts the right-of-way of Clairmont Road and across the roadway 

is the right-of-way of Mason Mill Road and a Citgo gas station, which is zoned C-1 (Local 

Commercial District).   To the east is property owned by the Emory Parc Homeowners 

Association, common area for a townhome development, which is zoned MR-1 (Medium 

Density Residential-1).    

The Proposed Development will meet the site dimensional requirements of the O-I 

district and will improve upon a number of existing detrimental site conditions. In particular, the 

Proposed Development will preserve a 50-foot transitional buffer along the residentially zoned 

properties to the north and east, where there is little landscaped buffer today.  The current zoning 

conditions require a 48-foot on the 1799 Clairmont Road parcel and no transitional buffer on the 

1805 Clairmont Road parcel.   Despite the 48-foot buffer, there is a large amount of paving 

adjacent to the Emory Parc townhomes.   Also, the 1805 Clairmont Road parcel contains a 

similar amount of paving adjacent to the townhome property and the existing structure is ±20-

feet from the R-100 property to the north. The Proposed Development will completely remove 

the impervious surface within the proposed 50-foot transitional buffer and restore the area with 
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landscaping and screening vegetation.  Also, the existing offices allowed parking to the rear of 

the structures and closer to the townhome property.   The Proposed Development will locate its 

parking to the front and side of the proposed building, closer to Clairmont Road, to mitigate any 

impacts on the adjacent residential.  Additionally, the Proposed Development is removing the 

two existing structures, totaling ±3,260 square feet of floor area3,  and replacing with a ±5,200 

square foot building.  The small increase in floor area is not anticipated to negatively impact on 

public infrastructure.  Finally, the current office buildings have two curb cuts on Clairmont 

Road, and only one of which lines up with Mason Mill Road on the opposite side of Clairmont 

Road.   The Proposed Development will have a single access point at the intersection of Mason 

Mill Road and Clairmont Road.  It is the Applicant’s intent is that the Proposed Development 

and its design elements will be a vast improvement over the conditions that have existed for the 

past 40 years and will alleviate impacts and the adjacent properties. In order to accomplish these 

improvements, the Applicant seeks the instant Modification to remove the conditions of CZ-

79009 and CZ-79077.  

This document is submitted as a Statement of Intent with regard to this Application, a 

preservation of the Applicant's constitutional rights, a Written Justification for the Application as 

required by the DeKalb County Zoning Ordinance §27-7.3.5. 

   
II.  HISTORY 

The parcel at 1799 Clairmont Road was rezoned from R-100 to O-I Conditional, pursuant 

to rezoning ordinance CZ-79009.  Ordinance CZ-79009 allowed the conversion of an existing 

single family home from residential in to a real estate office.   The conditions of this ordinance 

also included the following: 

                                                 
3 According to the DeKalb County Tax Assessor’s information, the structure on 1799 Clairmont Road parcel is 
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1. The application is conditioned for use of the existing structure for a real estate office. 

2. Use and development on the property shall be in accordance with the application and 
site plan. 

3. Prior to occupancy of the building the owner shall provide a 6' screening fence along 
the north property line extending from the future right-of-way line to the buffer on the 
rear. 

4. A 48' buffer on the east. 

 The parcel at 1805 Clairmont Road, was rezoned from R-100 to O-I Conditional 

pursuant to rezoning ordinance CZ-79077.  Ordinance CZ-79077 contemplated the development 

a one-story real estate office pursuant to the following conditions: 

1. Use is for a real estate office. 

2. The attached site plan is incorporated as a condition of rezoning.4 

3. The drive shall be moved in accordance with the attached plan, 

4. The traffic light pole shall be moved by the applicant at no expense to the County. 

5. A six-foot wood screening fence shall be constructed along the southern line of the Lane 
property. 

It is important to note that both CZ-79009 and CZ-79077 restricted the use to real estate offices.  

However, on November 1, 1983, a Conditional Zoning Alteration was granted which modified 

the conditions of both CZ-79009 and CZ-79077 to allow replace “real estate” with “business and 

professional” offices.   

                                                                                                                                                             
2,110 gross square feet and the structure on 1799 Clairmont Road parcel is 1,150 gross square feet.  
4 The referenced site plan is not attached to DeKalb County’s records for CZ-79077. 
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III.  IMPACT ANALYSIS 

A. 

THE ZONING MODIFICATION PROPOSAL IS IN CONFORMITY WITH THE POLICY 
AND INTENT OF THE COMPREHENSIVE PLAN 

 
The frontage of the Subject Property is located in Neighborhood Center character area 

per the DeKalb County 2050 Comprehensive Plan (“Comp Plan”), which allows the Proposed 

Development.   The Neighborhood Center is intended as a neighborhood focal point with a 

concentration of activities including, among others, professional office. See Comp Plan, at pg. 

35.  The Proposed Development fits squarely within this intent.   Additionally, the Proposed 

Development meets many of the Comp Plan’s stated goals and opportunities, including: 

• There is a need for adequate transitions and buffers between activity centers and 
surrounding single-family neighborhoods.   See Comp Plan, at pg. 4. 

• Concentrating future development and density within activity centers can help protect 
existing single-family areas. Id. 

• Focus new development and density in existing activity centers. Id.at pg. 5. 
• Engage and support more existing businesses, and use Incentives to support existing 

industry clusters and prime locations to create new ones. Id. at pg. 10. 
 

B. 
 

THE ZONING MODIFICATION PROPOSAL WILL PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND 

NEARBY PROPERTIES 

The current O-I Conditional zoning allows for “business and professional” offices, 

however the conditions restrict the Subject Property’s redevelopment.   The proposed request 

will continue the “business and professional” office use that has existed in harmony with the 

surrounding community for over 40 years, but allow its redevelopment in conformance with a 

number of current Code requirements, including a 50-foot transitional buffer.   Thus the use is 

suitable in light of the use and development of nearby and adjacent properties. 
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C. 
 

THE SUBJECT PROPERTY DOES NOT HAVE A REASONABLE ECONOMIC USE AS 
PRESENTLY ZONED 

 The 1979 Conditions are site plan specific, which limits development to the two single-

story buildings that currently exist on the property.   The current buildings were single family 

structures and their outdated appearance has attracted little demand for new office tenants.   As a 

consequence, the current buildings have sat vacant for a number of years.   A modification to the 

1979 Conditions will allow the Subject Property’s redevelopment for a more modern and 

attractive office use.   
D. 
 

THE ZONING MODIFICATION PROPOSAL WILL NOT ADVERSELY AFFECT THE 
EXISTING USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY 

The proposed use fits perfectly among adjacent and nearby properties and is a dramatic 

improvement over the current vacant buildings.  The Applicant also notes that it has, and will 

continue to, engage in conversations with the community to make sure its proposal is acceptable 

to these neighbors.   

The primary goal of land use planning is to eliminate or minimize the potential adverse 

effect of the dissimilar uses of adjacent tracts of land by establishing a harmonious transition 

between them.  The traditional method of achieving this goal is through both "off-site" and "on-

site" transition.  Off-site transition consists of avoiding the placement of dissimilar uses next to 

each other by placing uses of intermediate density between them.  On-site transition, which 

might either supplement or replace off-site transition, consists of measures imposed on or 

adjacent to the more intensive use to protect neighborhoods from adverse effects.  Thus, this 

method of land use planning includes measures such as maintenance of buffers; walls, fences or 

berms; lighting control; noise control; aesthetic control; limitations on building location and 
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orientation; location of or restrictions upon accessory uses; and prohibition of certain uses or 

hours of use normally permitted for that district. All of these devices will be utilized as necessary 

in this project. 

E. 
 

WHETHER THERE ARE OTHER EXISTING OR CHANGING CONDITIONS AFFECTING 
THE USE AND DEVELOPMENT OF THE PROPERTY WHICH GIVE SUPPORTING 

GROUNDS FOR EITHER APPROVAL OR DISAPPROVAL OF THE ZONING PROPOSAL. 

See Section C. above. 

F. 
 

WHETHER THE ZONING PROPOSAL WILL ADVERSELY AFFECT HISTORIC 
BUILDINGS, SITES, DISTRICTS, OR ARCHAEOLOGICAL RESOURCES 

There are no historic buildings, sites, districts, or archaeological resources on the Subject 

Property that will be affected by its redevelopment.    

G. 
 

THE ZONING MODIFICATION PROPOSAL WILL NOT RESULT IN A USE WHICH WILL 
OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF EXISTING STREETS, 

TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS 

This Project, if approved, will have an insignificant effect on traffic in the area based on 

the number of trips generated.   The proposed building will add ±1,940 square feet of floor area 

over the two existing buildings currently on the Subject Property.  The Applicant used the 

Institute of Traffic Engineers (ITE) Trip Generation Manual (Ninth Edition) (Code 710 General 

Office) to calculate vehicle trips for this development.  The net addition of ±1,940 square feet of 

office floor area5 will generate approximately 3.03 trips during a weekday a.m. peak hour, ±2.89 

trips during a weekday p.m. peak hour, and ±21.40 trips on a weekday.   The Subject Property is 

located on Clairmont Road, which is classified as a Major Arterial per the DeKalb County 

                                                 
5 The net calculation incorporates a reduction in trips from the existing ±3,260 square feet of office space. 
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Recommended Functional Classification Map. See DeKalb 2050 Unified Plan Comprehensive 

Transportation Plan, pg. 35.  This type of roadway is intended to accommodate a large volume 

of traffic and the Applicant is not aware of any capacity issues.     

As for utilities, the Subject Property has access to water and sewer.  Finally, this proposal 

will have no impact on schools since it is a non-residential development. 

IV.  LEGAL AND CONSTITUTIONAL OBJECTIONS 

The Applicant respectfully submits that the current zoning classification of the Subject 

Property and any proposed intervening district is unconstitutional and that rules relative to the 

Subject Property owner’s right to use the Property established in the DeKalb County Zoning 

Code, to the extent they prohibit the Proposed Development, as well as constitute an arbitrary, 

irrational abuse of discretion and unreasonable use of the zoning power because they bear no 

substantial relationship to the public health, safety, morality or general welfare of the public and 

substantially harm the Applicant in violation of the due process and equal protection rights 

guaranteed by the Fifth Amendment and Fourteenth Amendment of the Constitution of the 

United States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the 

Constitution of the State of Georgia.  Further, the failure to allow this use would constitute a 

taking of private property without just compensation and without due process in violation of the 

Fifth Amendment and Fourteenth Amendment of the Constitution of the United States, and 

Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the Constitution of the 

State of Georgia, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 

3 of the Constitution of the United States. 

The Applicant respectfully submits that the Board of Commissioners’ failure to approve 

the requested zoning modification would be unconstitutional and would discriminate in an 

arbitrary, capricious and unreasonable manner between the Subject Property’s owner and owners 
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of similarly situated property in violation of Article I, Section III, Paragraph I of the Constitution 

of the State of Georgia and the Equal Protection Clause of the Fourteenth Amendment of the 

Constitution of the United States. 

A refusal to allow the zoning modification in question would be unjustified from a fact-

based standpoint and instead would result only from constituent opposition, which would be an 

unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the 

Georgia Constitution. 

A refusal to allow the zoning modification in question would be invalid inasmuch as it 

would be denied pursuant to an ordinance which is not in compliance with the Zoning 

Procedures Law, O.C.G.A. § 36-66-1 et seq., due to the manner in which the Ordinance as a 

whole and its map(s) have been adopted. 

Opponents to this request, if any, lack standing; have failed to exhaust administrative 

remedies; and have waived their rights to appeal by failing to assert legal and constitutional 

objections. 

V.  CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the Application at 

issue be approved.  The Applicant also invites and welcomes any comments from Staff or other 

officials of DeKalb County so that such recommendations or input might be incorporated as 

conditions of approval of this Application. 

[Signature on the Following Page] 
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This 13th day of March, 2023. 

Respectfully Submitted, 
 
 
 
   
Dennis J. Webb, Jr. 
Kathryn M. Zickert 
J. Alexander Brock 
Smith, Gambrell & Russell, LLP 

 
1105 W. Peachtree Street, NE 
Suite 1000 
Atlanta, GA 30309 
404-815-3500 
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Clark Harrison Building
330 W. Ponce de Leon Ave

Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAIN ABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest In Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official 
within two years immediately preceding the filling of this application?

■ J
Yes No /, *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 

showing:

1. The name and official position of the local government official to whom the campaign 
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two 
years immediately preceding the filing of this application and the date of each such 
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to 
the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 

30030,

Expiration Date/ Seal

*Notarization is not needed if the response is *No J

(Benjamin Lefkove, VS Realty 1, LLC)
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Clark Harrison Building
330 W. Ponce de Leon Ave

Decatur, GA 30030

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official 
within two years immediately preceding the filling of this application?

Yes x No*

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 
showing:

1. The name and official position of the local government official to whom the campaign 
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two 
years immediately preceding the filing of this application and the date of each such 
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to 
the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 
30030.

3.9.2023

Notary Signature of Applicant /Date
J. Webb, Jr. - Smith, Gambrell, and Russell, LLP) 

Check one: Owner Agent x

HarA 13, 2^
Expiration Date/ Seal

*Notarization is not needed if the response is "No"
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DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official 
within two years immediately preceding the filling of this application?

Yes x No*

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 
showing:

1. The name and official position of the local government official to whom the campaign 
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two 
years immediately preceding the filing of this application and the date of each such 
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to 
the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 
30030.

Notary
3.9.2023 

of Applicant/DateNotary
•4b > ----------- ii---------  .--- ------------
••JO•» Signature of Applicant /Date
s "{l^thryn M. Zickert - Smith, Gambrell, and Russell, LLP)

Expiration Date/ Seal

*Notarization is not needed if the response is "No"
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DEPARTMENT OF PLANNING & SUSTAINABILITY 

DISCLOSURE OF CAMPAIGN CONTRIBUTION 

Clark Harrison Building 
330 W. Ponce de Leon Ave 

Decatur, GA 30030 

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 
questions must be answered. 

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official 
within two years immediately preceding the filling of this application? 

Yes  No ____ * 

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 
showing: 

1. The name and official position of the local government official to whom the campaign
contribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to 
the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 
30030. 

Notary 

*Notarization is not needed if the response is "No"
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DEPARTMENT OF PLANNING & SUSTAINABILITY 

DISCLOSURE OF CAMPAIGN CONTRIBUTION 

Clark Harrison Building 
330 W. Ponce de Leon Ave 

Decatur, GA 30030 

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following 

questions must be answered. 

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official 

within two years immediately preceding the filling of this application? 

Yes No ____ * 

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County 

showing: 

1. The name and official position of the local government official to whom the campaign

contribution was made.

2. The dollar amount and description of each campaign contribution made during the two

years immediately preceding the filing of this application and the date of each such

contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to 

the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 

30030. 

Expiration Date/ Seal 

*Notarization is not needed if the response is "No"
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