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STATEMENT OF INTENT  

 

and 

 

Other Material Required by  

DeKalb County Zoning Ordinance 

For 

A Rezoning from C-1 to C-2 

 

of 

 

QuikTrip Corporation 

c/o Battle Law, P.C. 

 

 

for 

 

+/- 0.29 Acres of Land  

Being 4822 Covington Hwy,  

Decatur, Georgia and  

Parcel No. 15 163 01 008 

 

 

Submitted for Applicant by: 

 

 

Michèle L. Battle, Esq. 

Battle Law, P.C. 

Habersham at Northlake, Building J, Suite 100  

Tucker, Georgia 300384 

(404) 601-7616 Phone 

(404) 745-0045 Facsimile 

mlb@battlelawpc.com  
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I.  LETTER OF INTENT 

 

The QuikTrip Corporation (the “Applicant”) is seeking to develop a new convenience store with 

fuel pumps on 3.04 acres of land being Tax Parcel Nos. 15 190 05 016, 15 163 01 008, and 15 163 

01 009 having frontage on 4810, 4822, and 4832 Covington Highway. The larger parcels, 4810 

and 4832 Covington Highway, are zoned C-2 while the smaller parcel, 4822 Covington Highway 

(the “Subject Property”), is zoned C-1. The Applicant is seeking a rezoning of the smaller parcel 

to C-2. Having both adjacent parcels share the same zoning will allow the Applicant to proceed 

with development and combine the parcels. This document serves as a statement of intent, analysis 

of the criteria under the DeKalb County Zoning Ordinance and contains notice of constitutional 

allegations as a reservation of the Applicant’s rights.  

 

II. DEKALB COUNTY IMPACT ANALYSIS CRITERIA (Section 27-7.3.5) 

 

A. Whether the zoning proposal is in conformity with the policy and intent of the 

comprehensive plan; 

 

The proposal to rezone the Subject Property to C-2 is in conformity with the policy and intent 

of the comprehensive plan. The Subject Property has the Commercial Redevelopment Corridor 

(CRC) future land use designation. The CRC designation has the purpose of promoting 

redevelopment of commercial areas. The Subject Property is currently vacant. The rezoning 

proposal promotes the CRC goal of redeveloping underutilized commercial areas. 

 

B. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby properties; 

 

The proposal to rezone the Subject Property will permit a use that is suitable in view of the use 

and development of adjacent and nearby properties. First, the Subject Property is a small 

triangle of C-1 enclosed by larger C-2 parcels. Rezoning the Subject Property to C-2 will bring 

the parcel in-line with the other parcels adjacent to it. Second, the Covington Highway Corridor 

already hosts a number of businesses similar in character to the proposed convenience store 

with fuel pumps.  

 

C. Whether the property to be affected by the zoning proposal has a reasonable economic 

use as currently zoned; 

 

The Subject Property does not have a reasonable economic use as currently zoned. The small 

size of the parcel and its position near, but not on, an intersection presents a hardship preventing 

the parcel from operating independently. The Subject Property is currently vacant paved space. 

 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent 

or nearby properties; 
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The zoning proposal will not adversely affect the existing use or usability of nearby properties 

on Covington Highway. The surrounding parcels are all zoned C-2 already. 

 

E. Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 

disapproval of the zoning proposal; 

 

The Applicant is not aware of any other existing or changing conditions that provide grounds 

for either approval or disapproval of the zoning proposal. 

 

F. Whether the zoning proposal will adversely affect historic building, sites, districts, or 

archaeological resources; 

 

The Applicant is not aware of any historic building, sites, districts, or archaeological resources 

on the Subject Property. 

 

G. Whether the zoning proposal will result in a use which will or could cause excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools; 

 

The proposed convenience store with fuel pumps is designed to capture existing traffic in the 

area, and the Applicant does not expect to create additional traffic that will burden existing 

streets or utilities. 

 

H. Whether the zoning proposal adversely impacts the environment or surrounding natural 

resources. 

 

The Subject Property is already paved. The proposed use does not further adversely impact the 

environment or surrounding natural resources. 

 

III. CONCLUSION 

 

For the foregoing reasons, the Applicant hereby requests that this Application for a rezoning 

from C-1 to C-2 be approved. The Applicant welcomes any questions and feedback from the 

planning staff.  

 

 

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION 

OF CONTITUTIONAL RIGHTS 

 

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject 

Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit 

its development as proposed by the Applicant are or would be unconstitutional in that they would 
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destroy the Applicant’s property rights without first paying fair, adequate and just compensation 

for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the 

Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 

State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 

3 of the Constitution of the United States. 

 

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts 

its use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 

null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation 

Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 

Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 

1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 

Constitution of the United States denying the Applicant an economically viable use of its land 

while not substantially advancing legitimate state interests. 

 

A denial of this Application would constitute an arbitrary irrational abuse of discretion and 

unreasonable use of the zoning power because they bear no substantial relationship to the public 

health, safety, morality or general welfare of the public and substantially harm the Applicant in 

violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 

Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 

I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.   

  

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the 

Subject Property to the classification as requested by the Applicant would be unconstitutional and 

discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 

owners of similarly situated property in violation of Article I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States.  Any rezoning of the Property subject to 

conditions which are different from the conditions requested by the Applicant, to the extent such 

different conditions would have the effect of further restricting Applicant’s utilization of the 

property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject 

Property to an unconstitutional classification and would likewise violate each of the provisions of 

the State and Federal Constitutions set forth hereinabove. 

 

A refusal to allow the rezoning in question would be unjustified from a fact-based standpoint and 

instead would result only from constituent opposition, which would be an unlawful delegation of 

authority in violation of Article IX, Section II, Paragraph IV of the Georgia Constitution.   

 

A refusal to allow the rezoning in question would be invalid inasmuch as it would be denied 

pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A 

Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have 

been adopted.  
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The existing land use designation and/or zoning classification on the Subject Property is 

unconstitutional as it applies to the Subject Property.  This notice is being given to comply with 

the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the 

Property to a constitutional classification.  If action is not taken by the County to rectify this 

unconstitutional land use designation and/or zoning classification within a reasonable time, the 

Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior 

Court of DeKalb County demanding just and adequate compensation under Georgia law for the 

taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and 

other damages arising out of the unlawful deprivation of the Applicant’s property rights. 

Michele L. Battle, Esq. 

Attorney for the Applicant 


















