DeKalb County

P n b A

DEPARTMENT OF PLANNING & SUST AINABILITY

SPECIAL LAND USE PERMIT APPLICATION

Amendments will not be accepted after 5 working days after the filing deadline,

Date Received: Application No:

APPLICANT NAME: Toxaway Automotive Group c/o Battle Law PC

Daytime Phone: 404-_-601-7616 ext1 _ . mib@battlelawpc.com

vailing Address: 9002 Habersham at Northlake Bldg. J Ste. 100

Tucker, GA 30084

2209 Lawrénceville LLC

Owner Name:

(Iif morethan one oWner, attach contact information for each owner)

Daytime Phone: 404_601"7616 ext 1 E-Mail: mlb@battlelawpccom

Mailing Address: 3203 RGSG_I'VG DR NE

Brookhaven, GA 30318

SUBJECT PROPERTY ADDRESS OR I.O.CA-TiON: 2209 Lawrenc:e\”"e Hwy

Decatur’ GA 30033 - . DeKalb County, GA
Parcel ID;18 10001004 Acraqga or Square Feet: 4 Commission Districts: 486

Existing Zoning: C1 Proposed Special Land Use {SLUP):

Drive-Through oil change facility

I hereby authorize the staff of the Planning and Sustainable Department to inspect the property that is the subject of

this application.

Owner: Agent: X Signature of Applicant:
Toxaway Automotive Decatur, LLC

_By:

Printed Nagpe:___ SCGT™__ Divkimons
Title:_ /Y ANACEA




DeXalb County

RN Gt A

DEPARTMENT OF PLANNING & SUSTAINABILITY

AUTHORIZATION

The property owner shouid complete this form or a similar signed and notarized form if the individual who will
file the application with the County is not the property owner.

Date: December 20 | 2023

TO WHOM T MAY CONCERN:
), (WE) 2209 Lawrenceville LLC

Name of owners(s) (If more than one owner, attach a separate sheet)

Being (owner) {owners) of the subject property described below or attached hereby delegate authority to:

Battle Law, P.C. and Toxaway Automotive Decatur, LLC

Name of Agent or Representative

to file an application on (my), (our) behalf, :
2209 Lawrencevifle LLC

Stupace, Pode or_M fade

Notary ﬁuplic Printed Name:fﬁ\a%ﬁqwq Edjf(/i Title: Afern
Notary Public | | Owner
Notary Public e " Owner
Notary Public ' Owner
Notary delic Owner

Q&Q){X@Q\Kﬂ\g\(/&)&
\ Q)QJ\




FLORIDA INDIVIDUAL ACKNOWLEDGMENT

F.S. 117.05{13) .
T R R e B R R S e R A e e e e e e e e B R B RO B A R B BB R e el

State of Florida

County of BOWS (’k(d

The foregoing instrument was acknowledged before
‘ " me by means of
m Physical Presence,
—OR —
[0 Onfine Notarlzation,

this lO_ day of MMW

Date Month Year

MeOhana  Yate ]

Name of Person Acknowledging

)%;{ ‘ &‘W_:
‘ﬁlg%ure of Notc:ry Public — State of Florida

vnan Balol win

Name of I\?oto'ry Typed, Printed or Stamped

; , STEPHANIE BALDWIN

i ¢ Notary Public - State of Florida

%,mﬁ Commisston # HH 186917
e My Comm, Expires Oct 15, 2025

I Personally known
m}’roduced identiflcation

Type of ldentlﬂcatto[n Produced:?\ Q‘(\kda
Y
Piace Notary Seal Stamp Above ’)D\( \ U(—( S \/\ LQ, \{\,9(

OPTIONAL

Completing this Information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document

Title or Type of Document; Y)ﬁ m{‘\’\!\/\l\/ﬂ \“ OC’\?\\-{/? A ﬁ \‘Vl%_%‘ﬂ
" - C '

Document Date: \@\rlﬁﬁl%_griQ\ na ol H‘(j RNumbé(Pg(f i‘g’aggs:’L ‘ |

Slgner(s) Other Than Named Above: N (\M

e BT m@%mmmmmmwmmm@&




DeKalb County

R E s

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following
questions must be answered.

Have you, the applicant, made $250.00 or mote in campaign contribution to a local government
official within two years immediately preceding the filling of this application?

Yes No {)( #

If the answer is yes, you must file a disclosuse report with the governing authority of DeKalb County
showing;

1. The name and official position of the local government official to whom the
campaign coniribution was made.

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution.

'The disclosure must be filed within 10 days after the application is first filed and must be submitted
tothe C.E.O. and to the Board of Commxssronels of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.
_ D&uﬂlvf
Toxaway Automotive Grenp, LLC
Notary ' ngnﬁtm eof Apphcant {Date
Check one: Owner______ Agent X
Expiration Date/ Seal

*Notary seal not needed if answer is “no”.




DeKalb County
hOR TR YA

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following
questions must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government
official within two years immediately preceding the filling of this application?

Yes No 2‘ ¥

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County
showing:

1, The name and official position of the local government official to whom the
campaign contribution was made,

2. The dollar amount and description of each campaign contribution made during the two
years immediately preceding the filing of this application and the date of each such
contribution,

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O, and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,
GA 30030.

Toxaway Automotive Decatur, LLC

v P 7

Notary ' S1gn‘§ture of Applicant /Date

Check one: Owner Agent X

_Expi_raﬁon Date/ Seal

*Notary seal not needed if answer is “no”.




PROPERTY BOUNDARY GENERATED
REFERENCING PROPERTY OWNER
PROVIDED SURVEY PERFORMED BY
GRANT SHEPHERD & ASSOCIATES, INC.
DATED 05/21/2007

RESTRIPE PARKING
/ %C) / AREA. HC SPACE TO BE
/ RELOCATED & INSTALL

/& HC SIGN. STRIPIING
§ / / AND SIGNAGE SHALL
MEET FEDERAL &

/ STATE STANDARDS
/ / / /
’y

/7 / |TRACT Il |
/ /
’y
604.96" TO A PK NAIL AT THE R/W/
INTERSECTION OF STATE ROUTE 29° AND NORTH

DRUID HILLS. o
/ Y )
W, |
4

/

:. ' L3 4\.’ f . EXSTI

&

LEGAL DESCRIPTION FROM OWNER PROVIDED SURVEY: / F

MEASUR RIP TRA

All thet tract or parcel of land lying ond being in Land Lots 100 and lI5 of the 1Bth District of
DeKalb County, Georgia, the same being more particularly described os follows:

To find the TRUE POINT OF BEGINNING, commence at PK nail located at the intersection of the
northerly right—of—way of North Druid Hills Road with the easterly right—of—way line of
Lawrenceville Highway, running thence North 05 degrees 18 minutes 30 seconds Eost along said
right—of—way of Lawrenceville Highway a distance of 47.15 feet to a pk nail set; running thence
North 3B degrees 54 minutes 54 seconds Eost along said right of way line of Lawrenceville
Highway a distance of 604.96 feet to a pk nail set which marks the TRUE POINT OF BEGINNING,
with the TRUE POINT OF BEGINNING thus estoblished, continuing along said right of way of
Lawrenceville Highway (oka State Route 29) N36°54'54"E o distonce of 101.40° to o pk nall set;
thence N36°51'55"E o distance of 35.64' to g pk nail set; thence NB2°34'55"E o distance of
1.40" to @ pk nail found along o 60" Pedestrian & Vehiculor Ingress—Egress Easement; thence
S51°42'08"E a distonce of 118.00" to a pk nall set; then S43*14'56"W a distance of 45.36" to a
pk nail found; thence S36°54'54"W a distance of 71.00" to @ pk nail set; thence N86'32'48"W a
distance of 69.00" to a pk nail set; thence N33'41'56"W a distance of 54.79" to the TRUE
POINT OF BEGINNING.

Soid troct containing 15, 574 square feet or 0.357 acres.

86° 32' 48"We9.00 =

RESTRIPE HC PARKING
SPACE TO MEET
STANDARD STALL
DEPTH AND WIDTH AS
SHOWN

QUICK CONCEPTS GROUP

QCG

QUICK CONCEPTS GROUP, LLC.
FIRM LIC #: PEF008530
TREVOR STUBBS, P.E. #PE047852
2719 TROPICAL AVE. VERO BEACH FL 32960

PROJECT NAME:
TAKE 5 OIL CHANGE CONVERSION
IN DECATUR, GA

ADDRESS:
2207 LAWRENCEVILLE STATE RTE
DECATUR, GA 30033

JURISDICTION:
DEKALB COUNTY

PARCEL ID #:
18 100 01 004

PARCEL AREA:
+15,574 SF OR £0.357 AC

ZONE: C-1
LOCAL COMMERCIAL

EXISTING USE:
TIRE STORE

PROPOSED USE:
AUTOMOBILE REPAIR OR
MAINTENANCE, MINOR
(PERMITTED USE)

PARKING CALCULATION:

1 PER 400 SF FLOOR SPACE (MIN.)
1 PER 150 SF FLOOR SPACE (MAX.)
3 REQUIRED, MAX 9 SPACES

PROVIDED PARKING: 6 TOTAL
1 ADA STALLS
5 STALLS (9' X 18")

SETBACKS PER ZONING DISTRICT
C-1, SEE PLAN FOR EXISTING:
FRONT: 20" MIN, 60" MAX

SIDE: 15" INTERIOR, 30' STREET
REAR: 20'

BUFFERS: EXISTING TO REMAIN

FLOOD ZONE: X
FEMA MAP: 13089C0067K
DATED: 08/15/2019

LOT COVERAGE BREAKDOWN:
IMPERVIOUS BUILDING: 1,233 SF (8%)
IMPERVIOUS OTHER: 7,020 SF (45%)
IMPERVIOUS TOTAL: 8,253 SF (53%)
OPEN SPACE: 7,321 SF (47%)

TOTAL: 15,574 SF (100%)

BUILDING HEIGHT:
18' (MAX ALLOWED 35')

DRAWING DATA
DATE: 11/30/2023
PROJECT NO.: 23.1704

30

SCALE : 1" = 30'

DISCLAIMER: THE CONCEPT REPRESENTED
HEREIN IS FOR SPECIAL USE PERMIT APPROVAL.
INFORMATION SHOWN HEREIN WAS BASED ON
PROVIDED INFORMATION BY THE CLIENT AND
PRELIMINARY CODE RESEARCH WITH THE
SUBJECT JURISDICTION. INFORMATION SHOWN
HEREIN SHALL BE CONFIRMED BY SUBJECT
JURISDICTION AND MAY BE SUBJECT TO
CHANGE.
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Battle Law

STATEMENT OF INTENT

and

Other Material Required by
Dekalb County Zoning Ordinance
For
A Special Land Use Permit

of

TOZAWAY AUTOMOTIVE GROUP LLC
c/o Battle Law, P.C.

for

+/-.4 number of acres Acres of Land
Being 2209 Lawrenceville Highway
Decatur, Georgia and
Parcel No. 18 100 01 004

Submitted for Applicant by:

Michele L. Battle, Esq.
Battle Law, P.C.
Habersham at Northlake, Building J, Suite 100
Tucker, Georgia 300384
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com
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Battle Law

I. LETTER OF INTENT

Toxaway Automotive Group LLC (the “Applicant”) is seeking to operate a minor
automotive repair facility for oil changes on +/- 0.4 acres of land being Tax Parcel No. 18 100 01
004 also known as 2209 Lawrenceville Hwy., Decatur, GA 30033 (the “Subject Property”). The
Subject Property is currently zoned C-1 and has a land use designation of CRC (Commercial
Redevelopment Corridor). While the use of the Subject Property for a minor automotive repair
facility is allowed in the C-1 zoning district, the Applicant is seeking a Special Land Use Permit
to allow customers to remain in their car while receiving their oil change.

This document serves as a statement of intent, analysis of the criteria under the Dekalb
County Special Land Use Permit criteria and contains notice of constitutional allegations as a

reservation of the Applicant’s rights.

II. DEKALB COUNTY SPECIAL LAND USE PERMIT CRITERIA

A. Adequacy of the size of the site for the use contemplated and whether or not adequate
land area is available for the proposed use including provision of all required yards,
open space, off-street parking, transitional buffer zones, and all other applicable

requirements of the zoning district in which the use is proposed to be located.

The current and future operators of the Subject Property will go virtually unchanged,
transitioning from a tire shop to an oil change facility, both allowed by-right under the C-
1 zoning as minor automotive repairs. The operators currently comply with all dimensional

requirements necessary under C-1.

B. Compatibility of the proposed use with adjacent properties and land uses and with
other properties and land uses in the district, and whether the proposed use will create
adverse impacts upon any adjoining land use by reason of traffic volume/congestion,

noise, smoke, odor, dust, or vibration generated by the proposed use.

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com



Battle Law

The current use of the property is the same as the proposed use. The addition of a drive-
through only changes the flow of customers and does not raise the level of traffic
volume/congestion, noise, smoke, odor, dust, vibration, or other negative externality that

is currently produced.

Adequacy of public services, public (or private) facilities, and utilities to serve the

proposed use.

Since the proposed use does not add to the existing use, merely changes the flow of

customers, no additional need for public or private facilities or utilities will be necessary.

Adequacy of the public street on which the use is proposed to be located and whether
or not there is sufficient traffic-carrying capacity for the use proposed so as not to

unduly increase traffic and create congestion in the area.

The building is inaccessible from Lawrenceville Highway, the main thoroughfare travelled
by most traffic near the business. The site currently has two curb cuts, one on White Blvd.,
a side street that dead ends into a small condominium complex. The other is fed by the
adjacent development’s parking lot. The proposed use will utilize the curb cut located in
the neighboring property’s parking lot as the entrance, and White Blvd. as the exit. The
proposed layout removes all traffic off the main road, Lawrenceville Highway.
Furthermore, the proposed use will not impede the flow of traffic to its neighbors. Any
traffic going to the adjacent development in the direction of travel approaches another

entrance before the entrance located near the Subject Property.

Adequacy of ingress and egress to the subject property and to all proposed buildings,
structures, and uses thereon, with particular reference to pedestrian and automotive
safety and convenience, traffic flow and control, and access in the event of fire or

other emergency.

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com



Battle Law

All traffic flow of the proposed operations is located off of the main road, and does not
increase the current traffic volume. The nature of the business only requires two curb cuts
as customers enter and leave. Customers also expect to drive-in, park, and wait on service.
Employees also have the responsibility of directing traffic in and out of the site. The Subject
Property matches with neighboring uses in safety and design, not adding any additional
stress to the pedestrian or vehicle infrastructure. Finally, in the case of emergency, the site
does not act as an impediment to the lanes of travel on the main road, the side street, or to
the neighboring businesses. Responders have ample land to access any of the surrounding

areas and parcels.

Whether the proposed use will create adverse impacts upon any adjoining land use

by reason of the manner and hours of operation of the proposed use.
The hours of the proposed operation will be normal commercial business operating hours.

Whether the proposed use is otherwise consistent with the requirements of the zoning

district classification in which the use is proposed to be located.

The proposed use, minor automotive repairs, is allowed by-right in the C1 zoning
classification. The addition of the drive-through is allowed as well, subject to obtaining a

SLUP.

Whether the proposed use is consistent with, advances, conflicts, or detracts from the

policies of the comprehensive plan.

The proposed use advances the Comprehensive Plan. As the site is located in a Commercial
Redevelopment Corridor, the proposed use places an established business on
Lawrenceville Highway that holds high aesthetic and moral standards for operation,
priding itself in its level of quality compared to competitors. The new business provides

the Corridor a fresh and inviting use of space, without the usual downsides of other minor

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com
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Battle Law

automotive repair shops. The quick flow of cars and limited services available will
eliminate the need for unsightly repairs to happen outside of the building and for cars to be
located on the lot after hours. The drive-through provides efficient service to customers, a

valuable addition to a parcel that will generate higher economic returns to the County.
Whether there is adequate provision of refuse and service areas.

Because of the limited services available in the business, the small footprint and service
area are adequate to house the employees and patrons during operations. There is a small
office located which employees may use for breaks. Customers will not leave their

vehicles.

Whether the length of time for which the special land use permit is granted should be

limited in duration.
The SLUP should be issued in perpetuity of property ownership.

Whether the size, scale and massing of proposed buildings are appropriate in relation
to the size of the subject property and in relation to the size, scale and massing of
adjacent and nearby lots and buildings; and whether the proposed use will create any
shadow impact on any adjoining lot or building as a result of the proposed building

height.
The proposed use only utilizes an existing building which is much smaller than the
neighboring developments. It is a typical, small scale automotive repair shop, similar to

many others lining Lawrenceville Highway.

Whether the proposed use will adversely affect historic buildings, sites, districts, or

archaeological resources.

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com
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Battle Law

No historic buildings, sites, districts, or archaeological resources exist nearby.

Whether the proposed use satisfies the requirements contained within the

supplemental regulations for such special land use permit.

The proposed use complies with all supplementary regulations required of drive-through

facilities outlined in Sec. 4.2.23. of the Dekalb County Code.

Whether the proposed use would be consistent with the needs of the neighborhood or

the community as a whole, as expressed and evidenced during the review process.

The proposed use of the Subject Property provides a safe, efficient option for the
community. All vehicle owners must maintain their cars, and this use provides a quick,
affordable option for the most common maintenance service — an oil change. The business
owners pride themselves on fast, friendly service. Located multiple turns off a main road,
the proposed use will not add to additional traffic, nor detract from the neighborhood
character, rather the proposed use revitalizes the neighborhood by creating an attractive
fagade, unlike many traditional auto service facilities. The proposed use turns a necessity

of car ownership into a neighborhood amenity.

ITI. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application for a Special Land
Use Permit be approved. The Applicant welcomes any questions and feedback from the planning

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF

CONSTITUTIONAL RIGHTS

The portions of the Dekalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616

battlelawpc.com
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Battle Law

its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the Dekalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal,
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the Dekalb County Board of Commissioners to amend the land use and/or rezone the
Subject Property to the classification as requested by the Applicant would be unconstitutional and
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Special Land Use Permit of the Property
subject to conditions which are different from the conditions requested by the Applicant, to the
extent such different conditions would have the effect of further restricting Applicant’s utilization
of the property, would also constitute an arbitrary, capricious and discriminatory act in zoning the
Subject Property to an unconstitutional classification and would likewise violate each of the
provisions of the State and Federal Constitutions set forth hereinabove.

A refusal to allow the land use amendment and/or Special Land Use Permit in questions would be
unjustified from a fact-based standpoint and instead would result only from constituent opposition,
which would be an unlawful delegation of authority in violation of Article IX, Section II,
Paragraph IV of the Georgia Constitution.

A refusal to allow the Special Land Use Permit in question would be invalid inasmuch as it would
be denied pursuant to an ordinance which is not in compliance with the Zoning Procedures Law,
0O.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its
map(s) have been adopted.

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616
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Battle Law

The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the
Property to a constitutional classification. If action is not taken by the County to rectify this
unconstitutional land use designation and/or zoning classification within a reasonable time, the
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior
Court of Dekalb County demanding just and adequate compensation under Georgia law for the
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and
other damages arising out of the unlawful deprivation of the Applicant’s property rights.

Michele L. Battle, Esq.
Attorney for the Applicant

3562 Habersham at Northlake ¢ Building J, Suite 100 ® Tucker, Georgia 30084 ¢ Ph: 404.601.7616
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