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N3. Case No: A-23-1246728  Parcel ID(s): 15 171 05 002 

 

Commission District 03 Super District 07 

Applicant:  Innocent Nwachukwu 
2550 Sandy Plans Road 
Suite 225-125 
Marietta, GA 30066 

 
Owner:   Arnow & Thomas, Inc (John Thomas) 

6935 Polo Drive 
Cumming, GA 30040   
 

Project Name: 646 Daniel Ave. - Garage Expansion 
 
Location:  646 Daniel Avenue, Decatur, GA 30032   
 
Request:  Variance from Section 27-2.2.1 to reduce side yard setback from 7.5 feet to 4.5 feet to expand a legal non-

conforming garage within the R-75 (Residential Medium Lot-75) zoning district.  
 
 
 
Staff Recommendation:  Approval with condition 
 
Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case 
number, approval date, type of variance and condition(s) of approval.  
 
 
 
 
 
 
 
 
 
 
 
 
 
  



STAFF FINDINGS:  
 
Variance Analysis:  
 
This application submitted by Innocent Nwachukwu is seeking a variance from Section 27-2.2.1 in order to reduce the side yard 
setback from 7.5 feet to 4.5 feet to expand a legal non-conforming garage in order to expand it inwards to accommodate two cars. 
 
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, 
but not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the 
property), which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable 
condition(s), the strict application of the requirements of this chapter would deprive the property owner of rights and 
privileges enjoyed by other property owners in the same zoning district, as distinguished from a special privilege or 
convenience sought by the property owner. 
 
The subject property exhibits an exceptionally narrow lot, measuring only 57 feet in width, while the minimum requirement in the 
zoning district is 75 feet. This characteristic, not created by the current or previous owners, represents an extraordinary physical 
condition. However, it is important to note that the lot size of 11,325 square feet exceeds the zoning district's minimum requirement 
of 10,000 square feet, providing more buildable area than required. The non-conforming house unit size, at 1,233 square feet, is 
smaller than the district's minimum requirement of 1,600 square feet. 
 
To make the property usable for cars the garage will need to be maintained in its current position to allow a straight driveway in 
the alley. This will maximize utility and greenspace of the parcel.  

 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property 
is located: 
 
The request is the minimum necessary to afford relief. The applicant is not requesting to expand the non-conformity in regards to 
the setback from the garage’s currently existing state. The proposal is to expand inwards into the buildable area. 

 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located: 
 
The request may not be materially detrimental to the public welfare or injurious to the zoning district. Increase in traffic and nuisance 
to neighbors from its current use is anticipated to be minimal. 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
The literal interpretation and strict application of the ordinance would cause undue and unnecessary hardship to the applicant. 
The ordinance would prevent the applicant from expanding the garage due to the non-conformity status as it sits three (3) feet 
into the side yard setback. No major renovations could be made without a variance. 

 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 
 
By seeking a variance to expand a legal non-conforming structure, the applicant is working in harmony with the characteristics 
outlined in the comprehensive plan for Traditional Neighborhoods. The proposed extension aligns with the goal of preserving the 
historical and architectural features of older neighborhoods, contributing to a pedestrian-friendly environment with buildings closer 
to the front property line. Therefore, the variance request is consistent with the broader vision outlined in the county's 
Comprehensive Plan for the Traditional Neighborhoods Character Area. 

 



FINAL STAFF ANALYSIS: 
 
 
The property's exceptionally narrow lot, measuring 57 feet in width, and the need to maintain the garage's current position due to 
a straight driveway in the alley, present an extraordinary physical condition. The proposed variance, seeking to reduce the side 
yard setback from 7.5 feet to 4.5 feet for the expansion of a legal non-conforming garage inwards to accommodate two cars, is 
minimal and necessary for utility and greenspace optimization. Therefore, staff recommends approval with condition of the variance 
request. 
 
Staff Recommendation:  Approval with condition 
 
Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case 
number, approval date, type of variance and condition(s) of approval.   
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