m DeKalb County Zoning Board of Appeals

Department of Planning & Sustainability /
178 Sams Street
DeKalb Count ’ et W
fhalb Lounty Decatur, GA 30030 Plunning
Michael L. Thurmond Wednesday, January 10, 2024 at 1:00 PM Cedric Hudson
Chief Executive Officer Planning Department Staff Analysis Interim Director
N3. Case No: A-23-1246728 Parcel ID(s): 15 171 05 002
Commission District 03 Super District 07
Applicant: Innocent Nwachukwu
2550 Sandy Plans Road
Suite 225-125
Marietta, GA 30066
Owner: Arnow & Thomas, Inc (John Thomas)

6935 Polo Drive
Cumming, GA 30040

Project Name: 646 Daniel Ave. - Garage Expansion
Location: 646 Daniel Avenue, Decatur, GA 30032

Request: Variance from Section 27-2.2.1 to reduce side yard setback from 7.5 feet to 4.5 feet to expand a legal non-
conforming garage within the R-75 (Residential Medium Lot-75) zoning district.

Staff Recommendation: Approval with condition

Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case
number, approval date, type of variance and condition(s) of approval.



STAFF FINDINGS:

Variance Analysis:

This application submitted by Innocent Nwachukwu is seeking a variance from Section 27-2.2.1 in order to reduce the side yard
setback from 7.5 feet to 4.5 feet to expand a legal non-conforming garage in order to expand it inwards to accommodate two cars.

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as,
but not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the
property), which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable
condition(s), the strict application of the requirements of this chapter would deprive the property owner of rights and
privileges enjoyed by other property owners in the same zoning district, as distinguished from a special privilege or
convenience sought by the property owner.

The subject property exhibits an exceptionally narrow lot, measuring only 57 feet in width, while the minimum requirement in the
zoning district is 75 feet. This characteristic, not created by the current or previous owners, represents an extraordinary physical
condition. However, it is important to note that the lot size of 11,325 square feet exceeds the zoning district's minimum requirement
of 10,000 square feet, providing more buildable area than required. The non-conforming house unit size, at 1,233 square feet, is
smaller than the district's minimum requirement of 1,600 square feet.

To make the property usable for cars the garage will need to be maintained in its current position to allow a straight driveway in
the alley. This will maximize utility and greenspace of the parcel.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property
is located:

The request is the minimum necessary to afford relief. The applicant is not requesting to expand the non-conformity in regards to
the setback from the garage’s currently existing state. The proposal is to expand inwards into the buildable area.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located:

The request may not be materially detrimental to the public welfare or injurious to the zoning district. Increase in traffic and nuisance
to neighbors from its current use is anticipated to be minimal.

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause
undue and unnecessary hardship:

The literal interpretation and strict application of the ordinance would cause undue and unnecessary hardship to the applicant.
The ordinance would prevent the applicant from expanding the garage due to the non-conformity status as it sits three (3) feet
into the side yard setback. No major renovations could be made without a variance.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text:

By seeking a variance to expand a legal non-conforming structure, the applicant is working in harmony with the characteristics
outlined in the comprehensive plan for Traditional Neighborhoods. The proposed extension aligns with the goal of preserving the
historical and architectural features of older neighborhoods, contributing to a pedestrian-friendly environment with buildings closer
to the front property line. Therefore, the variance request is consistent with the broader vision outlined in the county's
Comprehensive Plan for the Traditional Neighborhoods Character Area.



FINAL STAFF ANALYSIS:

The property's exceptionally narrow lot, measuring 57 feet in width, and the need to maintain the garage's current position due to
a straight driveway in the alley, present an extraordinary physical condition. The proposed variance, seeking to reduce the side
yard setback from 7.5 feet to 4.5 feet for the expansion of a legal non-conforming garage inwards to accommodate two cars, is
minimal and necessary for utility and greenspace optimization. Therefore, staff recommends approval with condition of the variance
request.

Staff Recommendation: Approval with condition

Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case
number, approval date, type of variance and condition(s) of approval.
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DeKalb County B DeKﬂlb County DcparFant of Planning & Sustainability

"Hon. Michael Thurmond Andrew Baker AICP
Chief Executive Officer Director

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

BOA No.
Authorized Representative_ N CENT  NWA cttudaay

Mailing Address: _ 2-250  SARDY  PLAING (DD, SWTE 225 — (25
City!StatefZip Code: W\,A"\Ql ETTA (ﬂ,A —500 (f’ CF

Email: IML/C Cmémm CﬂMW‘ !CO'WL,

Telephone Home: @7g ff‘?Q 78’{('9 Busmess &73) qu' Bgl(P
OWNER OF RECORD OF SUBJECT PROPERTY
owner__ ARMNEW & Thowas | TN C ( J o TH’E#W%)

Address (Mailing): (ﬁq.«ab rPUL:b W CMM[,Q&T é{ A 3%{9‘{:{)
Email: jTH_m‘WAS & A“(MM ‘Iﬁbwagf COY)/|

Telephone Home: 770’ 3“&’* %«—“ Business:

ADDRESSILOCATIONEJBJECT PROPERTY

.. 5
Address: (1? L”.é '\Dmb\,@ [ M City: C ﬁ—h‘/ State: &A’ Zip: 3‘0 032-*
District(s): b"_’& Land Lot(s): ‘ 2' Block: % 5 Parcel: -

Zoning Classification: TZ ,—‘[ g Commission District & Super District: '7

CIRCLE TYPE OF HEARING REQUESTED:

* VARIANCE (From Development Standards causing undue hardship upon owners of property.)
» SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)
* OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS. '

* PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW GUIDELINES MAY RESULT
IN SCHEDULING DELAYS. ~

TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT:

Date Received: Fee Paid:
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DeKalb County

ZONING BOARD OF APPEALS APPLICATION
AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals
to inspect the premises of the Subject Property

I hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a hearing to the
ZoningBoard of Appeals for the requests as shown in this application.

DATE: l (% 1\1;11 '2"6 Applicant/Agent: %MH

Signature \

TO WHOM IT MAY CONCERN:

(I (WE)
(Name of Owners)

being (owner/owners) of the property described below or attached hereby delegate authority to:

Notary Public Owner
Notary Public Owner
Notary Public Owner

P:\Current_Planning\Forms\Application Forms 2018\ZONING BOARD OF APPEALS.docx July 10, 2018 Page 3
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DeKalb County DeKa County

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals
To inspect the premises of the Subject Property

| hereby certify that the information provided in the application is true and correct.
| hereby certify that | am the owner of the property subject to the application.

O'_ /
DATE: |Dt2';[7:7' Applicant: Q#\,«.’W‘{

Signature

DATE: Applicant: X
Signature
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October 25™ 2023
Dekalb County Zoning Board.

Re: 646 Daniel Avenue, Decatur GA 30032
To Whom It May Concern,

My name is Innocent Nwachukwu, and I am the General Contractor that was invelved in the remodeling of
the subject property and the detached garage.

Please consider this letter as a petition to Dekalb County Zoning Board for the reduction of left side,
setback for small tract of land with tax identification number 1517105002 located in district 04 also
known as 646 Daniel Avenue, Decatur Georgia 30032. The intent for this variance application is to bring
a non-conforming detached garage into compliance and expand the garage into the buildable area.

a. The subject property located at 646 Daniel Avenue was a 1233 SF single story home built in 1955
and is considered a traditional neighborhood. The lot size measures 57x197 with a total area of
0.26 acres. It sits at the intersection of Hillcrest Avenue and Daniel Avenue; it is zoned R-75
with a front yard set back of 30 feet on Daniel Avenue and side setbacks of 7.5ft. This property
has a detached garage which is non-conforming. Per the attached site plan the garage sits 4.5 ft
instead of the allowable side setback of 7.5ft. The garage according to the next-door neighbor
was constructed over 25 years ago.

b. Per section 27-2.2.2, "The requested variance does not go beyond the minimum necessary to
afford relief and does not constitute a grant of special privilege inconsistent with the limitations
upon other properties in the zoning district in which the subject property is located”. There are
at least three other properties in the area with similar setback issues.

c. By requesting a variance, I am not asking to be treated differently, just for the bare minimal. We
are not proposing to match the footprint of the existing concrete slab.

d. Also, the approval of this variance will not adversely affect the property value or harm other
property owners in the area. We are only requesting to be allowed to make maximum use of a non-
conforming garage.

e. Not approving this variance will cause undue hardship because we are looking to bring a non-
conforming structure into compliance, and it is the only usable area for the garage
regarding the setback and the existing concrete pad.

In the light of the above conditions, we are requesting that the left side setback be reduced to 4.5
feet. This will enable my client to carry out his proposed improvement of adding expanding the garage
into the buildable area and bring the existing garage into compliance.

Best Regards,

ol

tolas(zn

Innocent Nwachukwli (Arnow & Thomas, Inc)
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