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Chief Executive Officer DEPARTMENT OF PLANNING & SUSTAINABILITY Interim Director

Michael Thurmond Cedric Hudson

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING (VARIANCES, SPECIAL
EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

Applicant and/ ;
AEtphlc():;’jilzneg1 rI]?ec;;:esentative: Nichelle Bell
Mailing Address: P.O. Box 115404
City/State/Zip Code: Atlanta1 GA 30310
Email: Daat|1968@gmail.com

Telephone Home: Business: 678-900-4772

OWNER OF RECORD OF SUBJECT PROPERTY

owner: Mayer S & Rivka Neuberger

Address (Mailing): 1420 Holly Lane, Atlanta, GA 30329
Email: liVkaneuberger@gmail.com  rge5none Home: BuSsiness:

ADDRESS/LOCATION OF SUBJECT PROPERTY

Address: 1420 HOIly Lane City: Atlanta State: GA Zip: 30329
District(s): 18 Land Lot(s): 152 Block: 02 Parcel: 016
Zoning Classification: R-85 Commission District & Super District: 2

CHECK TYPE OF HEARING REQUESTED:

X

VARIANCE (From Development Standards causing undue hardship upon owners of property.)
SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

*PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW
GUIDELINES MAY RESULT IN SCHEDULING DELAYS.*

Email plansustain@dekalbcountyga.gov with any questions.



http://www.dekalbcountyga.gov/planning
mailto:plansustain@dekalbcountyga.gov

DeKalb County

DEPARTMENT OF PLANNING & SUSTAINABILITY

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the
Subject Property.

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property subject to the application.

oare. 212012024 applicant ___ NicheCle Bote
Signature:
DATE: Applicant

Signature:
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ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the
Subject Property.

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a
hearing to the ZoningBoard of Appeals for the requests as shown in this application.

2/20/2024 Nichette Bolt

DATE: Applicant/Agent
Signature:

TO WHOM IT MAY CONCERN:
ay wey. Mayer S & Rivka Neuberger

(Name of Owners)

being (ownerfowners) of the property described below or attached hereby delegate authority to the above
signed agent/applicant.

Deborah E Guthrie
Notary Pubiic, Walton County, GA

v Commission Expires February 17, 20%5;\ g “
N

No’tary i o Dehorah E Guthrie Owner Signature
- NMetzry Public, Walten Ceunty, GA 5
@[Lb@m ‘(&)ﬂ o oo, mission Expires February 17,2
B ‘
Nofary Public - Owner Signature S

Notary Public Owner Signature
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Filing Guidelines for Applications to the Zoning Board of Appeals

1.

Submit Application Materials:

a.

c.
d.

To ensure proper processing and payment, please create a profile and upload at least page 1 of
your application to: https://epermits.dekalbcountyga.gov/ (no more than 10mb permitted).
¢ If you have an existing account, you may use that account and create a new application
number by selecting the proper application type.
e Fill out all Account Portal Questions
e Put your email address under “WEB ACCOUNT”

e SAVE APPLICATION NUMBER (1246XXX) — send to staff when you email your
complete application.
After portal submittal, email one (1) combined PDF document of the completed application and
materials to plansustain@dekalbcountyga.gov and ljcarter@dekalbcountyga.gov along with
application number.
Please confirm we have received your application.
For any questions, please contact plansustain@dekalbcountyga.gov

Order of Submitted Materials:

a
b.
c.
d
e

Application Form

Signatures and authorization (including permission to go on property)
Letter of Intent

Surveys, site plans.

Other relevant materials (e.g., photographs, letters of support, citation, etc.)

Authorization:

a.

b.

If property owner is different from the applicant, the form to authorize the application must be signed by
the owner and stamped by a notary.
If property is owned by more than one property owner, all property owners must authorize the request.

Letter of Intent:

a.
b.

Explain what you are asking for and why.

Atyped statement indicating the request and clarifying justification for the proposal based on the criteria
as indicated in Section 27-7.5.3 or 7.5.4 of the DeKalb County Zoning Ordinance (see attached
information).

Reference the section of the code you are requesting to vary and the amount of requested change,
(such as to reduce the rear yard setback from forty (40) feet to twenty (20) feet to construct an addition).

Surveys and site plans of the Subject Property:

a.
b.

Must be stamped by a professional engineer or surveyor, registered in the State of Georgia.

All plans and surveys must include the following information:

1. Must show all property lines with dimensions.

2. Must show the location of all existing and proposed buildings, structures, parking and setbacks
(their relationship to the property boundaries).

3. Must show any other features related to the request such as trees, fences, topography, streams,
etc.

4. Must be to-scale

5. Must show lot area and lot coverage (impervious materials, including paving and structures).

Application Fee is $300. You will be able to pay by credit card on the epermitting portal. A receipt will be
provided.


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fepermits.dekalbcountyga.gov%2F&data=05%7C01%7Cakfolgherait%40dekalbcountyga.gov%7C36dba45ce1c6466d336908db1a605cb8%7C292d5527abff45ffbc92b1db1037607b%7C1%7C0%7C638132773425917816%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=lxrzigiRqOKUWBNqu7QoAB0w3fGqvIW1BcLs9MAru3Q%3D&reserved=0
mailto:plansustain@dekalbcountyga.gov
file:///C:/Users/rlbragg/Downloads/ljcarter@dekalbcountyga.gov
mailto:plansustain@dekalbcountyga.gov

FLOOD HAZARD STATEMENT

IN MY OPIN

| HAVE THIS DATE, EXAMINED THE "FIA FLOOD HAZARD MAP” AND FOUND

SPECIAL FLOOD HAZARDS.

ION REFERENCED PARCEL IS NOT IN AN AREA HAVING

The installation of erosion and sedimentation control measures and practices shall occur prior
to or concurrent with land disturbing activities.

Erosion and sedimentation control measures will be maintained at all times. If full
implementation of the approved plan does not provide for effective erosion and sediment control
additional erosion and sediment control measures shall be implemented to control or treat the
sediment source.

Additional erosion controls shall be installed as deemed necessary by the on-—site inspector.

All lots/sites with 2’ of fill or greater will require a compaction certificate by a professional
registered engineer prior to a building permit and/or prior to footers being poured.

Locate and field stake all utilities, easements, pipes flood limits, stream buffers, and tree save
areas prior to any land disturbing activities.

All tree protection areas to be protected from sedimentation.

All tree protection devices to be installed prior to land disturbance and maintained until final

DeKALB COUNTY - NOTES

1. ALL LAND DISTURBANCE TO BE STABILIZED WITH VEGETATION
UPON COMPLETION OF DEMOLITION.

2. ALL TREES TO REMAIN AND HAVE PROPERTY PROTECTION UNLESS
APPROVED PLANS INDICATE OTHERWISE.

3. ALL DEMOLITION DEBRIS TO BE HAULED OFF SITE.

4. DUMPSTERS AND/OR TEMPORARY SANITARY FACILITIES SHALL NOT
BE LOCATED IN THE STREET OR TREE PROTECTION AREA OR OTHER
RIGHT OF WAY.

5. ADDITIONAL EROSION CONTROLS SHALL BE INSTALLED AS
DEEMED NECESSARY BY THE ON-SITE INSPECTOR(S).

6. CALL FOR FINAL INSPECTION AT (404) 371-4913
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Writing the Letter of Intent
Please address the following criteria as appropriate:

7.5.1 Applications for variances; and criteriato be used by the zoning board of appeals in deciding
applications for variances.

The zoning board of appeals shall hear and decide applications for variances from the strict
application of the regulations of this chapter and chapter 21 where the strict application of any
regulation enacted under said chapters would result in exceptional and undue hardship upon the
owner of such property. In determining whether or not to grant a variance, the board shall apply the
criteria specified in this section to the facts of each case. The board may attach reasonable
conditions to any approved variance in accordance with section 7.3.9. Once imposed, conditions
shall become an integral part of the approved variance and shall be enforced as such. No changes
to an approved condition attached to a variance shall be authorized except by re- application to the
zoning board of appeals in full compliance with the applicable provisions of this division. No relief may
be granted or action taken under the terms of this division unless such relief can be granted without
substantial detriment to the public good and without substantial impairment of the intent and purpose
of this chapter and the comprehensive plan. The zoning board of appeals shall apply the following
criteria to the types of applications specified below as follows:

A. Variances from the provisions or requirements of this chapter other than variances described
in section 7.5.4 shall be authorized only upon making all of the following findings in writing:

1. There is an extraordinary or exceptional physical condition(s) pertaining to the
particular piece of property (such as, but not limited to, lot size, lot shape, specimen
tree(s), steep slope(s), or preservation of historic characteristics of the property), which
was not created by the current owner, previous owner, or applicant; by reason of a
clearly demonstrable condition(s), the strict application of the requirements of this
chapter would deprive the property owner of rights and privileges enjoyed by other
property owners in the same zoning district, as distinguished from a special privilege
or convenience sought by the property owner.

2. The requested variance does not go beyond the minimum necessary to afford relief
and does not constitute a grant of special privilege inconsistent with the limitations
upon other properties in the zoning district in which the subject property is located.

3. The grant of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the zoning district in which the subject
property is located.

4, The literal interpretation and strict application of the applicable provisions or
requirements of this chapter would cause undue and unnecessary hardship.

5. The requested variance would be consistent with the spirit and purpose of this chapter
and the DeKalb County Comprehensive Plan text.

B. Appeals of decisions regarding building architectural design standards shall be evaluated
using the same criteria as section 7.6.7(B).



Dekalb County
Letter of Intent
Property: 1420 Holly LN NE, Atlanta, GA 30329

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece
of property (such as, but not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or
preservation of historic characteristics of the property), which was not created by the current
owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict
application of the requirements of this chapter would deprive the property owner of rights and
privileges enjoyed by other property owners in the same zoning district, as distinguished from
a special privilege or convenience sought by the property owner.

The lot is presently zoned R-85 and developed as a single-family detached dwelling. This
Lot of Record is encumbered by specimen trees and topographic relief to its rear. A
drainage easement and concrete open culvert exists in the side yard near the area of the
floor area addition (FAR) and mitigates the usefulness of the northern side yard.

The lot complies with the minimum lot width and area. Otherwise, non-conformities may
be present which are consistent with the age of the structure.

The existing dwelling is constructed slightly askew to the regulatory building setback(s)
and within required side yard(s). The proposed addition placement is warranted to
preserve existing specimen trees in the rear yard. The proposed addition aligns, but
slightly projects, into a required side yard (minimum 8.5 feet) the same as the dwelling.
The proposed addition is compatible to the building envelope and yard thus created. It
does not generally increase the degree of non-conformity. In no case is the addition
inhibiting five (5) feet to the side property line. A side yard of 6.8 feet will exist. A variance
to Article 2, 27-2.2 (TABLE) is required.

Total proposed impervious coverage after construction is 27.9 percent which complies
with the 35 percent coverage maximum.

Structure height and architectural compatibility will comply with the Code. FAR is a non-
issue. A much larger, albeit imposing or more modern, structure could be erected on the
site.

A State Water Determination (in agreement and accepted by Dekalb County) has
determined that no State waters exist on the site and no variance is required to State
Waters. These initial concerns of the County have been unilaterally resolved by the
participating parties. See attached Exhibit.
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Dekalb County
Letter of Intent
Property: 1420 Holly LN NE, Atlanta, GA 30329

The requested variance does not go beyond the minimum necessary to afford relief and does
not constitute a grant of special privilege inconsistent with the limitations upon other properties
in the zoning district in which the subject property is located.

The requested variance is limited to the proposed addition (site specific) and does not
seek its application upon the entirety of the property and/or to larger or subsequent
additions and/or other structures. The property owners wish to preserve their home,
trees, and its character in perpetuity as a fixture within the community. The Ordinance
provides for these limitations in seeking a variance.

The grant of the variance will not be materially detrimental to the public welfare or injurious
to the property or improvements in the zoning district in which the subject property is
located.

The proposed addition preserves the present streetscape of the neighborhood and will be
largely unnoticeable to nearby properties. It aligns and is compatible with the present
right (Northern) side of the dwelling. The heated addition placement on the lot is also the
result of constraints imposed by internal dwelling room arrangement. A rear deck is also
proposed rather than an at grade patio or other structure to lessen stormwater impact.

The literal interpretation and strict application of the applicable provisions or requirements of
this chapter would cause undue and unnecessary hardship.

The existing dwelling predates modern regulation (circa 1957), and its application would
render the property as an unbuildable lot (both for addition and/or replacement) without
some relief being granted. As other similar non-conformities exist within the general, and
immediate vicinity, relief is justified. Once again, the owner’s intent is not a tear down.

The requested variance would be consistent with the spirit and purpose of this chapter and the
DeKalb County Comprehensive Plan text.

The subject land use is allowable under its present zoning; and said improvement
consistent with the Comprehensive Plan of Dekalb County which engenders to preserve
and enhance neighborhood character in housing choice.



27-2.2 DIVISION 2. - RESIDENTIAL ZONING DISTRICTS: DIMENSIONAL REQUIREMENTS

Sec. 2.2.1. - Dimensional requirements.

Dimensional requirements, such as overall site requirements, individual lot dimensions, and setbacks
for residential zoning districts are established in Table 2.2, "Residential Zoning Districts Dimensional
Requirements." Residential infill development may also be subject to compatibility regulations as
specified in sections 5.2.3 and 5.2.4. (Amended 3/24/15).

Table 2.2 Residential Zoning Districts Dimensional Requirements

Residential Single-Family Zoning Districts

KEY:
Housing Types: SF: Single-Family, TF: Two-Family, TRF: Three-Family, MF: Multi-Family
Character Areas: RC: Regional Center, TC: Town Center, NC: Neighborhood Center, SUB: Suburban

Element RE RLG

Lot Dimensions (minimum)
e

43,560 Parks: 20
6,000/3,500
Lot area (square feet) (1 /20,000 (15,000 12,000 10,000 cottage acres 1
acre) & Lots: 4,000
Lot width, street Parks: 400
150 65 100 85 75 60 1
frontage (feet) Lots: 50
Lot width at building
. 150 65 100 85 75 60 N/A 1
line (feet)
Lot width fronting cul-
35 35 35 35 35 35 N/A 1
de-sac (feet)
Lot coverage
. 25 30 35 35 35 3550 N/A 1
(maximum %)

Building Setbacks (minimum) Subject to Article 5, Averaging Requirements

S ::: v 6Bz60-iinis:iiiii i it  ii }BRHHHS :z: it =HDbG S S : HE S::

—_——

Front, Single Lots in Front setback established by average, existing setbacks on street. See Art.

Existing Development 5.2.1.C

Front thereughfares 60 70 50 50 45 30 Parks: 250 1




Major arterial (feet) Lots: 10
Front minor arterial
50 60 40 40 35 20 150 1
(feet)
Front collector and all If RC/TC/NC: 15
45 55 35 35 30 100 1
other streets (feet) If SUB: 20
Front with alley Parks: N/A
N/A 25 25 25 25 10 1
access(feet) Lots: 10
Side - interior building Parks: 50
20 10 10 8.5 7.5 7.5 1
setback (feet) Lots: 7.5

Side - corner lot on
public street (feet)?

Same as district indicates front setback, following street type along the corner

side property line

Rear (feet)

—_——

Unit size (square feet)

Height (maximum)
e - ______||

Main building (feet)

40

2,000

40

2,000

40

2,000

40

1,800

40

1,600

30

Unit Size, heated living area (minimum)
—— B === SR BB B S HS5 L=

1,200
If cottage: 800—
1,200

Parks: 40%
Lots: 7.5%***

N/A 1

(feet)

Open Space (minimum %)

Open space’® 20% | 20% | 20% | 20% @ 20%

(Residential infill 35 35 35 35 35 35 35 1
overlay = 28 feet)
Accessory building
24 24 24 24 24 24 N/A 1

20%

20 10% 1
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Appeals to the height standards, but not to add stories, shall be evaluated using the criteria
as follows:

1. Adequacy of the size of the site for the use contemplated and whether or not adequate
land area is available for the proposed use including provision of all required yards,
open space, off-street parking, and all other applicable requirements of the zoning
district in which the use is proposed to be located.

2. Compatibility of the proposed use with adjacent properties and land uses and with other
properties and land uses in the district.

3. Adequacy of public services, public facilities, and utilities to serve the proposed use.

4. Whether or not the proposed use provides for all required buffer zones and transitional
buffer zones where required by the regulations of the zoning district in which the use is
proposed to be located.

5. Whether or not the size, scale and massing of proposed buildings are appropriate in
relation to the size of the subject property and in relation to the size, scale and massing of
adjacent and nearby lots and buildings.

6. Whether or not the proposed use will create a negative shadow impact on any adjoining
lot or building as a result of the proposed building height.

7.5.2 Applications for variances to reduce or waive off-street parking or loading space requirements.

The zo

ning board of appeals shall hear and decide applications for variances to reduce or waive

required off-street parking or loading spaces in accordance with the provisions and standards of this

section

. All such applications shall be heard and decided based on the notice requirements of section

7.2.4. The zoning board of appeals may waive or reduce the required number of parking or loading

spaces

A.

in any district only upon an expressed finding that:

The character of the use of the building(s) is such as to make unnecessary the full provision
of parking or loading spaces;

The lot upon which the building(s) is located is within one thousand (1,000) feet of the
boundary of a MARTA RapidTransit Station;

The provision of the full number of parking spaces would have a deleterious effect on a historic
building, site, district or archaeological resource;

The use has a characteristic that differentiates it from the typical use example used in the
formulation of this ZoningOrdinance;

The location of the proposed development is relatively isolated where the opportunity for
diversity of use, pedestrian access, and alternative modes is not available; or

The developer is providing the additional spaces for general public parking (for hourly or daily
parking charges) to serve surrounding development.
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Section 21-27. Sign Variances.

(a) Where a literal application of this article, due to special circumstances, would result in an unusual

hardship in an individual case, a variance may be granted by the zoning board of appeals after
receiving evidence that the applicant meets all of the following criteria:

1. Exceptional conditions pertaining to the property where the sign is to be located as a result of its
size, shape, or topography, which are not applicable to other lands or structures in the area;

2. Granting the variance would not confer on the applicant any significant privileges which are denied
to others similarly situated;

3. The exceptional circumstances are not the result of action by the applicant;

The requested variance is the minimum variance necessary to allow the applicant to enjoy the
rights commonly enjoyed by others similarly situated;

Granting of the variance would not violate more than one (1) standard of this article; and

Granting the variance would not result in allowing a sign that interferes with road or highway
visibility or obstruct or otherwise interfere with the safe and orderly movement of traffic.

(b) No variance shall be granted to the height of a sign or the aggregate area of signs permitted on a lot.

(c) No variance shall be granted which increases the size of a sign more than twenty (20) percent of that

7.5.3

A.

allowed by this chapter. (Ord. No. 13-03, Pt. I, 6-10-03)

Appeals of decisions of administrative officials.

General Power. The zoning board of appeals shall have the power and duty to hear and decide
appeals where it is alleged by the appellant that there is error in any final order, requirement, or
decision made by an administrative official based on or made in the enforcement of this Zoning
Ordinance or as otherwise authorized by local law or the Code of DeKalb County as Revised 1988.
Administrative officials must make final decisions covered by this section within one hundred and
eighty (180) days of receipt of all necessary information to make such decision. A failure to act prior
to the passage of one hundred and eighty (180) days shall not be construed to be a final order,
requirement or decision within the meaning of this division. If a decision is not made by the 181 day,
the requested decision is deemed denied, and becomes appealable. All such appeals shall be heard
and decided following the notice requirements of section 7.2.4, and pursuant to the following criteria
and procedural requirements.

Appeals of decisions of administrative officials. Appeals of decisions of administrative officials may
be filed by (1) any person aggrieved by; (2) any elected member of the DeKalb County Governing
Authority affected by; or (3) an owner of property within two hundred and fifty (250) feet of the nearest
property line of the property that is the subject of any final order, requirement, or decision of an
administrative official, based on or made in the enforcement of this Zoning Ordinance, or as
otherwise authorized by local law or the Code of DeKalb County as Revised 1988. by filing with the
secretary of the zoning board of appeals an application for appeal, specifying the grounds thereof,
within fifteen (15) days after the action was taken by the official that is the subject of the appeal.

Appeal stays all legal proceedings. An appeal of a decision of an administrative official stays all legal
proceedings in furtherance of the action or decision appealed from unless the official from whom the
appeal is taken certifies to the zoning board of appeals, after notice of appeal has been filed, that by
reason of facts stated in the certificate, a stay would, in that official's opinion, cause imminent peril to
life or property. In such a case, legal proceedings shall be stayed only pursuant to a restraining order
granted by a court of competent jurisdiction directed to the officer from whom the appeal is taken and
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D. Appeal stays land disturbance or construction activity in certain situations. If the action or decision
appealed from permits land disturbance or construction activity to commence or continue on
residentially zoned property, the appeal stays the land disturbance or construction activity until the
zoning board of appeals issues a decision on the appeal. Thereafter, land disturbance or
construction activity in such cases shall only be stayed by an order from a court of competent
jurisdiction. In all cases involving non-residentially zoned property, the appeal to the zoning board
of appeals does not stay land disturbance or construction activity; such activity shall only be stayed
by an order from a court of competent jurisdiction.

E. Thereatfter, in such situations land disturbance or construction activity shall only be stayed by an order
granted by a court of competent jurisdiction.

F. Time of hearing. The zoning board of appeals shall fix a reasonable time for the hearing of the appeal
and give notice thereof pursuant to the requirements of section 7.2.4 as well as written notice to
the appellant. Any party may appear at the hearing in person, by an agent, by an attorney, or by the
submission of written documentation.

G. Decision of the zoning board of appeals. Following the consideration of all testimony, documentary
evidence, and matters of record, the zoning board of appeals shall make a determination on each
appeal and shall issue a written decision explaining the reasons for its decision. The zoning board of
appeals shall decide the appeal within a reasonable time, but in no event more than sixty (60) days
from the date of the hearing. An appeal shall be sustained only upon an expressed finding by the
zoning board of appeals that the administrative official's action was based on an erroneous finding of
a material fact, erroneously applied the Zoning Ordinance to the facts, or that the administrative
official acted in an arbitrary manner. In exercising its powers, the zoning board of appeals may reverse
or affirm, wholly or partly, or may modify the order, requirement, decision or determination appealed
from, and to that end shall have all the powers of the administrative official from whom the appeal
was taken and may issue or direct the issuance of a permit, provided all requirements imposed by
any applicable laws are met.
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7.5.4 Limitations of authority of the zoning board of appeals.

No variance shall be granted by the zoning board of appeals to:

A.

Allow a structure or use not listed as a permitted use or a special use in the applicable zoning
district or a density of development that is not authorized within such district. This prohibition
does not apply to any variance from the supplemental regulations of Article 4 of this Zoning
Ordinance or from any other accessory feature or characteristic of a permitted or special use,
unless said variance is otherwise prohibited by the regulations of this chapter.

Allow any variance which conflicts with or changes any requirement enacted as a condition of
zoning or of a special land use permit by the board of commissioners.

Reduce, waive or modify in any manner the minimum lot width unless the purpose is to reverse a
lot merger.

Reduce, waive or modify in any manner the minimum lot area established by this chapter.

Extend the time period for a temporary outdoor social, religious, entertainment or recreation
activity approved by the director of planning.

Permit the expansion or enlargement of any nonconforming use of land, nonconforming use of
land and buildings in combination, nonconforming use of land and structures in combination, or
nonconforming use requiring special land use permit.

Permit the reestablishment of any nonconforming use of land, nonconforming use of
land and buildings in combination, nonconforming use of land and structures in combination, or
nonconforming use requiring special land use permit where such use has lapsed pursuant to the
requirements and limitations of Article 8 of this chapter.

Permit customer contact for a home occupation authorized by this chapter.

Allow any variance to increase the height of a building which will result in adding a story.
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Summary of Zoning Board of Appeals Application Process:

Timeline. It takes ~45-60 days to submit your application and receive an initial decision from the
Zoning Board of Appeals regarding your request.

Pre-application Meetings. DeKalb County now mandates pre-application meetings. Please email
plansustain@dekalbcountyga.gov to schedule a virtual appointment to meet with a Planner
assigned to the Zoning Board of Appeals. During the virtual meeting, we will review and provide
feedback regarding your request, review the application process, and answer any questions.

Application Submittals. Create a profile and upload at least page 1 of your application to:
https://epermits.dekalbcountyga.gov/ (no more than 10mb permitted). Email a combined PDF
document of the completed application and materials to plansustain@dekalbcountyga.gov and
licarter@dekalbcountyga.gov along with the application number.

Public Hearing Signs. You will need to post at least one sign per street frontage
of the property. Staff will prepare a sign template. You will need to coordinate sign printing and
posting with a sign company of your choice, at least 30 days prior to the ZBA hearing. Sign(s) must
remain posted until final Board of Appeals action regarding the request. If the application is
deferred, you may update the sign(s).

Revisions or amendments. An application must be submitted in writing and must be received a
least 14-days before the scheduled meeting to be addressed by the staff report.

Staff Report. Staff prepares reports and recommendations for each application. These
recommendations are based on the attached criteria established by the DeKalb County Zoning
Code. Final staff reports are available to the applicant and the public prior to the scheduled Board
of Appeals meeting. Find current reports on our website, here:
https://www.dekalbcountyga.gov/planning-and-sustainability/public-hearing-agendas-info

Monthly Meetings. The Zoning Board of Appeals meets once a month, generally on the second
Tuesday of each month at 1:00 P.M., via Zoom. Find agendas on our website, HERE.

Applicant and/or Representative must be Present. Applicants or their representatives must be
present at the public hearing to present the request to the Zoning Board of Appeals.

Public Hearing portion of Meeting. Applicants and others in favor of an application are given a total
of five (5) minutes to present to the Board. That is five minutes combined, no matter how many people
wish to speak. Applicants should be prepared to explain their variance, why they are requesting it
and answer questions from the board. Anyone speaking in opposition also has a total of five (5)
minutes to address the application in front of the board. Be prepared to raise your hand or announce
yourself when the chair asks for those in support or opposition to the application.

Applicant and/or Representative must be Present. Applicants or their representative must be
present at the public hearing to present the request to the Zoning Board of Appeals.

Executive Session. After the public hearing, the Board of Appeals will close the public hearing, go
into executive session for discussion, and will then take an action on an application. Applicants are
not allowed to address the Board of Appeals during Executive Session unless they are asked
guestions by members of the Board of Appeals.
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Zoning Board of Appeals Actions. The Board of Appeals is authorized to:
a. Approve the application as submitted;
b. Approve a revised application;
c. Approve an application with conditions;
d. Deny an application (if an application is denied, no variance can be considered on the same
site within 24 months);
e. Allow an application to be “Withdrawn without Prejudice” at the request of the applicant.

Compliance with standards upon denial. In such case that a variance request is initiated due to
an existing code violation and such application is denied, the violation shall be required to be
brought into compliance within thirty (30) days of such denial or as specified by the board if a greater
time period is approved.

Successive applications. Section 27-920 of the DeKalb County Zoning Ordinance states: An
application for a variance or special exception affecting all or a portion of the same property which
was denied by the Zoning Board of Appeals shall not be submitted more than once every twenty-
four (24) months measured from the date of final decision by the zoning board of appeals. The Zoning
Board of Appeals may waive or reduce this twenty-four-month time interval by resolution provided
that if the application for a variance or special exception was denied by the Zoning Board of
Appeals, the time interval between the date of said denial and any subsequent application or
amendment affecting the same property shall be no less than six (6) months.

Appeals of Decisions. Any person aggrieved by a final decision of the board, or any officer,
department, board or agency affected by such decision, may seek review of such decision by
petitioning the Superior Court of DeKalb County. Such petition shall be filed within 30 days after the
final decision of the board is rendered.
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