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N4. Case No:  A-24-1246840 Parcel ID(s): 18 054 06 001 

 

Commission District 2 Super District 6  

Appeal of: Administrative Decision to Approve a Stream Buffer Variance within the Outer 25-feet of the DeKalb County Stream Buffer  

Appellant: Virginia Tate, 1166 Lullwater Road, Atlanta, GA 30307 

Project Name: 1176 Lullwater Road – New Construction of Single Family Detached Dwelling 

Location: 1176 Lullwater Road, Atlanta, GA 30307  

 

Appeal:  Appellant Virginia Tate  appeal the decision to approve a stream buffer variance within the outer 25 feet of the 75-foot 
DeKalb County buffer based on the claim that the Chief Building Official erred in the following ways:  

  1) the Administrative Official acted in an arbitrary manner and there was an erroneous finding of material fact  

2) the Applicant failed to appeal to the ZBOA as required, therefore the current approval should be rendered invalid  

3) there has been an absolute denial of due process and transparency  

Standard:  The ….decisions made by public officials are presumed to be valid and just…An appeal shall be sustained only upon 
an expressed finding by the zoning board of appeals that the administrative official's action was based on an erroneous 
finding of a material fact, erroneously applied the zoning ordinance to the facts, or that the administrative official acted 
in an arbitrary manner. In exercising its powers, the zoning board of appeals may reverse or affirm, wholly or partly, or 
may modify the order, requirement, decision, or determination appealed from, and to that end shall have all the powers 
of the administrative official from whom the appeal was taken and may issue or direct the issuance of a permit, provided 
all requirements imposed by any applicable laws are met. Section 27-7-5 et seq. Code of DeKalb County, as Revised 
1988. 

 
DeKalb County’s  
Position:    The Chief Building Official’s decision to approve a stream buffer variance within the outer 25 feet of the 75-foot 

DeKalb County buffer   in this case complied with applicable law and the Zoning Board of Appeals should affirm the 
decision of the Chief Building Official. 
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DEKALB COUNTY’S RESPONSE TO SPECIFIC ALLEGATIONS 

Appellant(s) Issue 1: The Administrative Official acted in an arbitrary manner and there was an erroneous finding of material fact.  

DeKalb County’s Response: The December 11 approval was based on the revised plans which addressed the concerns that were 
identified during review of previously submitted applications. 

Appellant(s) Issue 2 : The Applicant failed to appeal to the ZBOA as required, therefore the current approval should be rendered 
invalid.  

DeKalb County’s Response: Section 14-44.4  Administrative variance criteria allows for administrative review and approval “for 
variances within the twenty-five (25) feet of the county stream buffer farthest from the stream, but not within the twenty-five (25) feet of 
the state buffer adjacent to waters of the state or within the twenty-five feet (25) feet of the county stream buffer nearest the stream.” 

Appellant(s) Issue 3: There has been an absolute denial of due process and transparency. 

DeKalb County’s Response:  The county through the open records request has made every attempt to ensue that all inquires 
regarding the stream buffer variance process were provided.  On January 19, 2024 all documentation was obtained and submitted as 
requested and letters to the abutting properties were sent out on January 16, 2024 

Appellant(s) Issue 4: No stream buffer variance shall be granted if it is for new construction on a vacant lot 14.44.1(b)2. 

DeKalb County’s Response: Per the ordinance vacant lots existing and validly platted in the real estate records of the Clerk of the 
Superior Court of DeKalb County prior to February 24, 2008, that would otherwise be unbuildable as a result of the stream buffer restriction 
set forth may obtain a stream buffer variance to encroach into the county buffer.  The stream buffer variance application provided 
documentation showing that the applicants purchased the lot known as 1176 Lullwater Road in 2006.  The deed was recorded in the 
Superior Court of DeKalb County deed records at Deed Book 19466, Page 122 

Appellant(s) Issue 5: No stream buffer variance shall be approved with the existing or year 2025 built-out condition flood plain 14.44.4 
(h). 

DeKalb County’s Response: The provided site plans delineates the limits of the future 100-year flood plain elevation of 870.0 and the 
proposed location of the house is outside of the flood plain and the elevation of the proposed basement FFE 873.9 3ft above the base 
flood elevation of 870.0 

Appellant(s) Issue 6: New construction shall not be allowed within the limits of the future-condition flood plan 14.44.4 

DeKalb County’s Response: The provided site plans delineates the limits of the future 100-year flood plain elevation of 870.0 and the 
proposed location of the house is outside of the flood plain and the elevation of the proposed house is being shown at 874.00 

Appellant(s) Issue 7: Whether the variance would be materially detrimental to the public welfare or injurious to the property in the area. 

DeKalb County’s Response: The provided site plans delineates the limits of the future 100-year flood plain elevation of 870.0 and the 
proposed location of the house is outside of the flood plain and the elevation of the proposed house is being shown at 874.00.  Granting 
the variance would not be detrimental, the proposed scope of work is outside of the future flood plain. 

Appellant(s) Issue 8: The director must consider whether the request would be at least as protective of natural resources and 
environment as strict application. 

DeKalb County’s Response: No disturbance will occur in the first 50 feet of the buffer from the line of wrested vegetation and no trees 
will be removed within the area.  The proposed scope of work will be outside of the delineated flood plain .  

CONCLUSION 

For all these reasons, the Zoning Board of Appeals should affirm the decision of Chief Building Official to approve a stream buffer variance 
within the outer 25-feet of the 75-foot DeKalb County buffer.  
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Dekalb County Historic Preservation Commission  
330 Ponce De Leon Avenue, Suite 300 

Decatur, GA 30030 
(404) 371-2155 or (404) 371-2813 (Fax) 

 
CERTIFICATE OF APPROPRIATENESS 

 

   

 

 

  

 

 

 

Michael L. Thurmond 
Chief Executive Officer 

 

   

     

       

 

September 20, 2023  

  

Site Address: 1176 LULLWATER RD 
ATLANTA, GA 30307- 

  

Parcel ID: 18-054-06-001 

  

  

Applicant: Elizabeth Finnerty c/o Battle Law, P.C. 

Mailing Address: 3562 Habersham at Northlake 
Tucker, GA 30324 

 

THIS IS TO ADVISE YOU THAT THE DEKALB COUNTY HISTORIC PRESERVATION COMMISSION, AT ITS REGULARLY 
SCHEDULED PUBLIC MEETING ON SEPTEMBER 18, 2023, REACHED THE FOLLOWING DECISION ON THIS 
APPLICATION: 
 
ACTION:     Modified Approval 
 
Build a house as shown in the architectural drawings with the modifications that the granite shown on the front 
and left side of the house will be replaced with brick and the small window on the right side of the front elevation 
will be replaced by a larger window matching the others on the façade.   
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DeKalb County Historic Preservation Commission  
Monday, November 15, 2021- 6:00 P.M. 

Staff Report 
New  Construction Agenda 
O. 1176 Lullwater Road, Price Residential Design.  Modify previously approved COA reduce the 
footprint of the house and to decrease the overall size.  1245291 

 
Undeveloped.  (18 054 06 001) 

 
This property is in the Emory Grove National Register Historic District and Emory Grove Character 
Area. 
 
7-18 1176 Lullwater Road (DH), John Carpentier.  Comment only on a proposed house location.   1235073 For comment 

only 
7-21 1176 Lullwater Road, Price Residential Design.  Build a new house on a wooded lot.  1245085 Approved 
  
Summary 
  
Background 
This lot was split off from the original lot (to the north) in 1993 or 1994. It has never been developed 
and is heavily wooded. It is much smaller than other lots in the area but is a legal lot.  
In July the HPC approved a COA for construction of a new house on this property.  The main 
difference between that application and this one is the location of the house.  The approved house 
was located 75’ from the street right-of-way (ROW) and the proposed house will be 35’ from the 
right-of-way.  The proposed house is smaller and simpler than the plan approved in July but is 
otherwise generally similar.   
One of the factors considered in the placement of the house in July was that state and county stream 
buffer would not be required.  Since then, the DeKalb County Land Development Division has 
reassessed their decision about the buffer, determining that the “seawalls” previously believed to run 
along the streambank do not exist.  Since there are no seawalls, the 75’ stream buffer is required.  
The applicant, the county, and the state EPD are addressing the problem but have not come to a 
conclusion.  This application is based on the premise that the 75’ stream buffer will remain in place.       
  
House 
The house will be a two-story, side gabled, brick Colonial Revival with an attic and a basement. The 
basement will be above ground on the right side.  Three gabled dormers will be set on the front roof 
slope.  A cornice with dentils will extend across all four elevations.  
  
The house will be 39’ wide and 39’ deep (the 38’ shown on the plans is the interior measurement).  
The height will be 33’7” from the first-floor elevation (FFE).  The first floor is shown as being 2’ above 
grade at the right front corner and 11’ 1¾” above grade at the right front corner.  A 24’ wide terrace 
will extend 9’ from the front of the house and a 23’ wide wooden deck will project 12’ from the rear 
of the house.  The deck will be set in 10’ from the left side of the house and 5’ from the right side.   
  
Most of the house will be clad in brick, but the front terrace will be clad with granite.  The front steps 
will be brick with granite cheek walls. A metal railing will be installed between the granite piers on the  
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front of the porch but is not shown in the drawing.  The deck of the terrace will be seven steps above 
grade at the entry.  The front entrance will be set on the terrace and will have a hipped roof, with a 
dentil cornice and tapered columns.  The roof will be clad with fiberglass shingles and the gables, and 
the dormers will be clad with cement fiber lap siding.   
  
All windows will be wood with simulated divided lights.  Most will be double-hung sash with 6/6 or 
4/4 light patterns.  There will also be some casement and fixed windows, mostly on the sides and 
rear.  The windows on the front will be spaced evenly across the façade. Those on the first floor will 
have decorative cast stone lintels. The window above the front entrance will be paired, six-light 
casement windows.  The windows on the south side are grouped in an unusual pattern.  A stair 
window is centrally located with double hung sash nearby on both sides, resulting in an “X” 
arrangement.  Another pair of windows will be set on the ground floor near the rear  
  
A two-car garage will be set in the right side in the exposed basement.  The driveway will enter the 
property near the left front corner, sweep in front of the house and curve around to the garage.  Part 
of the driveway will be supported by a stacked boulder retaining wall, rising no more than 28” above 
grade.  A 4’ wide sidewalk will run from the steps to the driveway.  
  
The house will not be visible from rights-of-way on the rear and north, and will be partially screened 
by the neighbor’s hedge on northeast along Lullwater Rd.   
  
Location on the lot 
The buildable area is restricted by topographical conditions. The grade on the south (left) side of the 
lot is the same as that of the adjacent house, but then drops off to the right and drops off steeply to 
the rear. A small stream runs across the rear of the property and diagonally away from the property 
on the north side. The 75’ steam buffer extends from the top of the streambank into the property, 
taking in much of the otherwise buildable area.  Land use in the stream buffer is limited to unpaved 
footpaths and utility or roadway crossings. Most of the property is also in the floodplain. While this 
restricts development, it does not prohibit it.  
  
The applicant proposes that the right front (northeast) corner of the house be set back 35’ from the 
right-of-way and the left front corner set back an another 3’-4’.  The front terrace will project an 
additional 9’ toward the street and steps will lead down from the terrace.  The left rear corner will be 
5’ from the property line and the left front corner will be about 8’6” from the property line. 
  
Floodplain regulations require the lowest first floor to be at least 3’ above the base flood elevation 
and the applicant has placed the house accordingly.  The basement floor cannot be lower than is 
shown in the drawings.  The FFE at the front door will be about 4’ higher than the existing elevation, 
placing it at about the same elevation as the road at the right front corner of the lot.  The grade falls 
away from the street, then rises to the house site, while also falling toward the stream on the north.   
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Environmental 
The applicant says there are 32 trees on the property, of which 13 are specimen trees.  (An overstory 
tree is considered a specimen if it is 30” or more in diameter.)  He states 13 trees will be removed, 3 
of which will be specimen trees.  The tree survey identifies 36 existing trees with a diameter of 8” or 
more.  The table identifies the trees by species, diameter, and which will be removed.  The largest 
tree to be removed is a 41” beech at the high point of the property.  The applicant says two new 3”-
5" diameter beech trees will be planted in the front yard.  13 out of 32 trees will be removed.  
(Replacement of mature trees that have been removed is not always appropriate.  In this case the 
property is heavily wooded with a dense canopy, and it would be difficult for new plantings to thrive.) 
  
The applicant will retain the portion of the northern neighbor’s evergreen hedge along the sidewalk 
that extends onto this property.  The applicant says shrubs will be installed along the south property 
line to screen the side of the house.  Naturalistic plantings of native shrubs will be planted beside the 
sidewalk.  All shrubs will be chosen from the list of native plants in the Recommended plant list in the 
Design Manual, and all will have a mature height between 4’ and 6’.   
  
Comparisons 
Based on research conducted by staff in July, the adjacent house, 1166 Lullwater, is set back about 
97’ from the right-of-way. The setbacks of nearby houses on this side of Lullwater Rd are all more 
than 93’, and those across the street are all over 100’. The next house on the north side faces North 
Decatur Road and its rear is about 130’ from the proposed property.  The rear of the proposed house 
will be 74’± from the right-of-way, or about 17’7” in front of the neighboring house.   
  
The proposed house will be 39’ wide.  The applicant has provided an illustration showing the width of 
the nest four houses to the right.  Each of these houses are two stories tall and have one story wings 
on both sides.  The comparative widths are shown in this table: 
  
Address 2-story width 1-story width Total width 
1176 proposed 39’ -- 39’ 
1166 44’ 16’ 60’ 
1156 44’ 19’ 63’ 
1146 38’ 22’ 60’ 
1136 35’ to 36’ 15’ to 16’ 50’ to 52’ 

  
The distance between the proposed house and the house is next door is substantially less than the 
distance between the other four houses.  The distance between the house next door (1166) and its 
neighbor is almost twice that of the proposed house and 166.  Distance between houses (based on 
numbers taken from the applicant’s illustration): 
  
Between 1136 and 1146 – 41’ 
Between 1146 and 1156 – 40’8” 
Between 1156 and 1166 – 53’ to 54’ 
Between 1166 and 1176 – 27’  
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The FFE will be about 2’ lower than that of the adjacent house, but the roof ridge will be at a similar 
height or slightly higher.   
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Required variances 
Zoning variances will be needed to decrease the left side yard setback and to raise the threshold 
elevation. The rear deck projects into the stream buffer, so a stream buffer variance will be required.  
The driveway extends into both the stream buffer and the floodplain.  A variance will be needed for 
the buffer and the encroachment into the floodplain will need to be reviewed for compliance with 
floodplain regulations.   
  
The applicant proposes that the house be set back 5 feet from the south property line.  While this 
was appropriate when the house was setback a similar distance as the adjacent house, it is not 
appropriate when the house is set forward of the adjacent house. 
  
In a note on the site plan, the applicant says, “The HPC has the power to allow an uncommon 
setback in this peculiar situation due to the conflicting stream buffer ordinance creating a hardship.”  
This is a reference to DeKalb County code section 13.5.11, which allows the commission to make 
exceptions in unusual circumstances or where strict adherence to the guidelines would cause undue 
hardship.  (The full code section is quoted below the Recommendation.) 
  
Recommendation  
Deny.  Knowing if there is a stream buffer is necessary before making a decision this application.  
Staff recommends denial for insufficient information. 
  
Deny.  Alternatively, if the commission decides to review the application on its merits, staff 
recommends denial.  Because of its location on the lot, the house would have a substantial adverse 
effect on the area of influence and the historic district.  
  

1. The house would be located 35’ from the right-of-way, compared with 97’ for house next door 
and an average of the nearby house of 93’ on the same side of the street and 100’ on the 
opposite side.  The rear of the proposed house would be closer to the street than the front of 
the adjacent house.  Because of its location beside the front yard of the adjacent house, as 
well as the reduced side setback and the height, the left side of the house will be fully visible 
across the neighbor’s yard.  (The 5’ side setback was less of a concern when the house was 
75’ from the street, but set forward as proposed, the reduced setback exacerbates the visual 
encroachment of the house on adjoining yard.)  The setback from the street does not comply 
with guidelines 7.2.1 Building Orientation and Setback, 7.2.6 Rhythm, and 7.3.2 New 
Construction and Subdivision Development. 

  
2. By being similar in height to the nearby houses, the narrower footprint gives this house a 

vertical emphasis rather than horizontal as found on the nearby houses.  This does not comply 
with guidelines 7.2.2 Directional Emphasis, 7.2.4 Massing, 7.2.5 Proportion, 7.2.6 Rhythm, and 
7.3.2 New Construction and Subdivision Development. 
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3. Because the left side is so visible the unusual window pattern of that side is easily visible. This 
conflicts with the historic location of windows.  This does not comply with guideline 7.2.8 
Individual Architectural Elements. 

  
As detailed above, the proposed house would not comply with guidelines 7.2.1, 7.2.2, 7.2,4, 7.2.5, 
7.2.6, and 7.3.2 and would have a substantial adverse effect on the historic district.  Staff 
recommends denial. 
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DeKalb County Code 
Sec. 13.5-11. Exceptions. 
Where by reason of unusual circumstances, the strict application of any provision of this chapter 
would result in exceptional practical difficulty or undue hardship upon any owner of any specific 
property, the preservation commission in passing upon applications shall have power to vary or 
modify strict adherence to said provisions or to interpret the meaning of said provisions so as to 
relieve such difficulty or hardship; provided such variance, modifications, or interpretation shall 
remain in harmony with the general purpose and intent of said provisions so that the architectural or 
historical integrity or character of the property shall be conserved and substantial justice done. In 
granting variations, the preservation commission may impose such reasonable and additional 
stipulations and conditions as will, in its judgment, best fulfill the purpose of this chapter. An undue 
hardship shall be a situation beyond the control of the applicant, which is a problem unique to a 
specific property or in order to comply with this chapter, the person will violate another ordinance of 
DeKalb County. The burden of demonstrating the existence of the hardship by a preponderance of 
evidence shall be with the applicant.  
  
Relevant Guidelines  
5.0  Design Review Objective (p45) - When making a material change to a structure that is in view from a public 

right-of-way, a higher standard is required to ensure that design changes are compatible with the architectural 
style of the structure and retain character-defining features. 

  
7.1 Defining the Area of Influence (p64) Guideline - In considering the appropriateness of a design for a new building 

or addition in a historic district, it is important to determine the area of influence. This area should be that which 
will be visually influenced by the building, i.e. the area in which visual relationships will occur between historic 
and new construction. 

  
7.2 Recognizing the Prevailing Character of Existing Development (p65) Guideline - When looking at a series of 

historic buildings in the area of influence, patterns of similarities may emerge that help define the predominant 
physical and developmental characteristics of the area. These patterns must be identified and respected in the 
design of additions and new construction. 

  
7.2.1 Building Orientation and Setback (p66) Guideline - The orientation of a new building and its site placement should 

appear to be consistent with dominant patterns within the area of influence, if such patterns are present. 
  
7.2.2 Directional Emphasis (p67) Guideline - A new building’s directional emphasis should be consistent with dominant 

patterns of directional emphasis within the area of influence, if such patterns are present. 
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7.2.3 Shape: Roof Pitch (p68) Guideline - The roof pitch of a new building should be consistent with those of existing 

buildings within the area of influence, if dominant patterns are present. 
  
7.2.3 Shape: Building Elements (p68) Guideline - The principal elements and shapes used on the front facade of a new 

building should be compatible with those of existing buildings in the area of influence, if dominant patterns are 
present. 

  
7.2.3 Shape: Porch Form (p68) Guideline - The shape and size of a new porch should be consistent with those of 

existing historic buildings within the area of influence, if dominant patterns are present. 
  
7.2.4  Massing (p69) Guideline - The massing of a new building should be consistent with dominant massing patterns of 

existing buildings in the area of influence, if such patterns are present. 
  
7.2.5  Proportion (p70) Guideline - The proportions of a new building should be consistent with dominant patterns of 

proportion of existing buildings in the area of influence, if such patterns are present. 
  
7.2.6  Rhythm (p71) Guideline - New construction in a historic area should respect and not disrupt existing rhythmic 

patterns in the area of influence, if such patterns are present. 
  
7.2.7 Scale/Height (p72) Guideline - New construction in historic areas should be consistent with dominant patterns of 

scale within the area of influence, if such patterns are present. Additions to historic buildings should not appear to 
overwhelm the existing building. 

  
7.2.7  Scale/Height (p72) Guideline - A proposed new building should appear to conform to the floor-to-floor heights of 

existing structures if there is a dominant pattern within the established area of influence. Dominant patterns of 
cornice lines, string courses, and water tables can be referenced to help create a consistent appearance. 

  
7.2.8 Individual Architectural Elements (p73) Guideline - New construction and additions should be compatible and not 

conflict with the predominant site and architectural elements—and their design relationships—of existing 
properties in the area of influence. 

  
7.3.2 New Construction and Subdivision Development (p75) Guideline - To be compatible with its environment, new 

construction should follow established design patterns of its historic neighbors, including building orientation, 
setback, height, scale, and massing. 

  
9.5  Parking (p90) Guideline - Parking should be addressed in a manner that does not distract from the overall 

character of the district. Parking to serve private residential lots should be accommodated on-site, when at all 
possible, using the pathway of original drives and parking. Front yard parking should not be allowed unless it is a 
public safety issue. When front yard parking is necessary, it should be added in a manner that does not destroy 
the unbroken landscaped character of the front yard spaces in Druid Hills. Rear yard spaces should be considered 
for expansion of parking areas.  

  
9.5  Parking (p90) Guideline - Curb cuts should not be added or expanded in order to protect the character of the 

district’s streets. 
  
9.7  Residential Landscape Design (p91) Recommendation - For residential yards, created without the assistance of 

landscape designers, historic landscape plans for other residential lots within the district should be used for 
guidance. These plans can be interpreted to create a new landscape plan that is based on historic traditions. Care 
should be taken to select designs for yards of similar size containing houses of similar style and scale. 
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8.2  Trees (p78) Recommendation - The mature hardwood forest within the Druid Hills Local Historic District should 

be perpetuated through a district-wide replanting program. Trees should be replaced when mature trees are lost 
to age or damage or are removed for safety reasons. Replacement trees should be of identical or similar varieties 
to the original trees. A diversity of tree types is recommended to perpetuate the existing character of most tree 
groupings. Replacement trees of adequate size (1.5” caliper minimum) are recommended.   Existing ordinances 
that provide for the protection and replacement of the district’s tree resources should be applied to development 
activities within Druid Hills.   

 
8.3 Protection of the Historic Watershed Design and Design Concept (p79) - Guideline - All construction within the 

Druid Hills Local Historic District should follow a 75' setback requirement from the top of bank of creek corridors 
and drainage ways, as delineated on the official “Historic District Map.” 
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WRITTEN JUSTIFICATION IN SUPPORT OF STREAM BUFFER VARIANCE 
APPLICATION OF DAVID MARTIN AND ELIZABETH FINNERTY FOR 1176 

LULLWATER ROAD 

 

 INTRODUCTION AND BACKGROUND FACTS 

The owners of 1176 Lullwater Road (“Subject Property”) submit this written justification in 
support of their application for a stream buffer variance to allow for the construction of a single-
family home.  The variance is needed as without it, the lot is rendered unbuildable. David and 
Elizabeth lived at 1495 North Decatur Road (a property adjoining the Subject Property to the north) 
between 1991 and 2013. They were renters of that property until 1994 when they purchased it. Prior 
to their purchase, the then owner of 1495 North Decatur, R. Pierce Head, Jr., divided 1495 into two 
lots, thereby creating 1176 Lullwater.  In so doing he was careful to create a lot that complied with 
development standards in effect at the time.  In 2006, Mr. Head decided to sell the lot and the 
Applicants purchased it. They did so only after conducting some due diligence which included 
meeting with David Cullison, Planner who advised them that the lot was “buildable” as a recognized 
lot of record.  Quite some time after purchasing the lot, the Applicants attempted to secure the 
necessary approvals for construction of a new residence on the Subject Property.  They obtained a 
Certificate of Appropriateness in July of 2021 to build a home. At that time, there was no delineated 
stream or buffer area on the Subject Property. There has been a series of buffer determinations made 
on the Subject Property over the years.  On September 20, 2016, May 16, 2019, and October 2, 2020, 
state water determinations were made on the Subject Property by the County. Every one of them 
determined that because of the presence of a “sea wall” extending along the length of the stream, 
there was no wrested vegetation at the wall and thus no stream buffers required adjacent to the wall.  
However, over the years, the wall deteriorated and breaks in the wall occurred. As such, on 
September 2, 2021, the County made a state waters determination wherein it found that buffering was 
required. See historic state waters determination forms included with this application.  This 
determination was reaffirmed at the request of Applicants in January of 2023. See attached DeKalb 
Report about buffered areas. 

Prior to the 2021 state waters determination, the Applicants had received approval for the design 
of a proposed single-family home on the Subject Property. This is a necessary first step for any 
construction on the Subject Property because it lies within the Druid Hills Historic District.  The 
Historic Preservation Ordinance requires that any material changes to the exterior appearance of 
properties such as new construction within the District be approved by the Historic Preservation 
Commission.  That Commission only approves applications for such changes that it finds 
complies with the Guidelines for the District and that do not have a substantial adverse impact on 
the District or historical properties within it. See Chapter 13.5 of the DeKalb County Code of 
Ordinances. The Guidelines address, among other things, appropriate setbacks for newly 
constructed homes. The approved setbacks must be compatible with setbacks in the immediate 
neighborhood. See Guidelines 7.2.1 and 7.2.6 for example. The 2021 approval however was 
effectively undermined by the September 2021 buffer determination because the approved site 
plan included construction within what are now designated stream buffer areas.  After the state 
waters determination in September of 2021, the Applicants attempted to get alternative plans 
approved by the HPC.  The first plan removed the proposed house entirely out of the designated 
stream buffer areas.  However, the HPC denied that plan largely because the Applicants had sited 
the home much further forward on the lot (35-foot front yard setback) than was standard in the 
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neighborhood (75 foot plus) and therefore was found incompatible with the setbacks in the area 
of influence. See Staff report from November 2021 and Decision Form from HPC included with 
this application. The Applicants tried again with a different plan in July of 2023. That 
application was denied by the HPC also. See Decision form from July of 2023 finding that house 
was not compatible with rhythm along street. After tweaking the plan yet again providing for 
encroachment into the outer 25 feet of the County stream buffer, the HPC finally approved the 
site plan and home design. See approval form included with this application. For the HPC 
approved plan to become a reality, the Applicants must secure a stream buffer variance to allow 
for construction and disturbance within the outer 25-foot stream buffer area. For this reason, the 
Applicants file the current application. They submit contemporaneously with the application a 
site plan and buffer mitigation plan showing, inter alia, calculations of the total area, length and 
width of the proposed intrusion, a stormwater management site plan, delineation of all state 
waters located on or within two hundred (200) feet of the project site, dentification of the project 
receiving waters and description of adjacent areas such as streams, lakes, drainage ditches, 
residential areas, which might be affected, double-row type C silt fence between land-disturbing 
activity and state waters, illustration of soil series and their delineation, limits of disturbance on 
erosion and sediment control plans (E&SC plans), name and phone number of twenty-four-hour 
local erosion and sediment control contact, certification number, signature and seal of qualified 
plan designer, vegetative plan for all temporary and permanent vegetative practices, including 
species, planting dates and seeding. 
 
VARIANCE CRITERIA AND EVIDENCE IN SUPPORT OF SAME 

Vacant lots predating 2009 

As a preliminary matter Section 14-44.1(b)(2) provides in relevant part that: 

Vacant lots existing and validly platted in the real estate records of the Clerk of the Superior 
Court of DeKalb County prior to February 24, 2009, that would otherwise be unbuildable as 
a result of the stream buffer restrictions set forth in section 14-44.1 et seq. may obtain a 
stream buffer variance from the director to encroach into the county buffer so long as the 
applicant complies with all of the requirements for the variance as set forth in section 14-
44.1 et seq. 

The Applicants purchased the lot known as 1176 Lullwater Road in 2006. See deed included 
herein.  The deed was recorded in the Superior Court of DeKalb County deed records at Deed 
Book 19466, Page 122. The Applicants purchased the lot from their predecessor pursuant to a 
survey in 1994. A copy of that survey is included herein. This survey was recorded in the 
Superior Court records on September 14, 2000, in a quit claim deed between the Applicants’ 
predecessors at Deed Book 11595, Page 404. See included deed and recorded survey herein. 
The Tax Assessor has taxed the Applicants on this lot since their purchase in 2006 as a 
separate legal lot and currently values the property at $187, 000.  

Based on this evidence applicants clearly are permitted to seek a stream buffer variance from 
the director to encroach into the county buffer per Section 14-44.1(b)(2). 

 

 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.1LADEREALSTBUEN
https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.1LADEREALSTBUEN
https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.1LADEREALSTBUEN


3 
 

Criteria in Section 14-44.4 

Section 14-44.4 of the Code sets forth the elements the director must consider for the granting of a 
steam buffer encroachment application. Specifically, it states that the director shall examine 
whether the request will be at least as protective of the natural resources and the 
environment and shall consider the following factors1: 

a. Stream bank or soil stabilization. 

No disturbance will occur in the first 50 feet of buffer from the line of wrested vegetation and 
no trees will be removed within that area but for one diseased tree within the flood zone. The 
rain garden will capture 100% of surface run off. Both woody and herbaceous plants in the 
ponding area provide vegetative uptake of runoff and pollutants and serve to stabilize 
surrounding soils. 

b. Trapping of sediment in surface runoff. 

The first 1.2” of rainfall on impervious surface is directed to the proposed rain garden.  It also 
provides 100% surface runoff, and 85% trapping of sediment and other pollutants. Bioretention 
areas are presumed to be able to remove 85% of the total suspended solids (TSS) load in typical 
urban post-development runoff when sized, designed, constructed, and maintained in accordance 
with the recommended specifications. 

c. Removal of nutrients, heavy metals, pesticides, and other pollutants from surface 
runoff. 

The proposed mitigation plan provides for a rain garden to the north of the proposed driveway. 
All roof water and trench water will drain to this garden and be naturally treated, thereby 
removing pollutants, and improving water quality. Other pollutants bioretention areas can remove 
include Phosphorus, Nitrogen, metals (such as Cadmium, Copper, Lead, and Zinc), and 
Pathogens (such as Fecal Coliform) 

d. Terrestrial habitat, food chain, and migration corridor. 

Any terrestrial habitat, food chain, and migration corridor will remain largely intact due to lack 
of disturbance in the first two buffer areas closest to the stream and due to the limited tree 
removal. Only 7 trees will be removed within the outer 25-foot buffer and a total of 58.8 units 
will remain on site –exceeding the units required under the Tree Ordinance by almost 48 units. 
This remaining vegetation will continue to support and foster any terrestrial habitat, food chain 
and migration corridor on the Subject Property. 

 

 
1 The factors for considera�on under the ordinance appear in bold black and the applicants provide informa�on 
relevant to these factors in regular type. 
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e. Buffering of flood flows. 

The mitigation plan with rain garden provides 100% of the surface runoff for the first 1.2 inches 
of rainfall. 

f. Infiltration of surface runoff. 

The mitigation plan with rain garden provides 100% of the surface runoff for the first 1.2 inches 
of rainfall. 

g. Noise and visual buffers. 

The lack of disturbance in the first 50 feet of stream buffer area along with the remaining 
vegetation on site will provide adequate noise and visual barriers.  

h. Downstream water quality. 

A bioretention area is an excellent stormwater treatment practice due to its variety of pollutant 
removal mechanisms. Each of the components of the bioretention area is designed to perform a 
specific function. The grass filter strip (or grass channel) pretreatment component reduces 
incoming runoff velocity and filters particulates from the runoff. The ponding area provides for 
temporary storage of stormwater runoff prior to its evaporation, infiltration, or uptake and 
provides additional settling capacity. The organic or mulch layer provides filtration as well as an 
environment conducive to the growth of microorganisms that degrade hydrocarbons and organic 
material. The planting soil in the bioretention area acts as a filtration system, and clay in the soil 
provides adsorption sites for hydrocarbons, heavy metals, nutrients, and other pollutants. Both 
woody and herbaceous plants in the ponding area provide vegetative uptake of runoff and 
pollutants and serve to stabilize surrounding soils. 

i. Impact on threatened and endangered species, as those species are designated by law or 
federal or state regulation. The shape, size, topography, slope, soils, vegetation, and other 
physical characteristics of the property. 

There are no known endangered or threatened species on the Subject Property.  It is a vacant 
conforming lot approximately 100 feet wide and 175 feet deep. It is significantly shallower 
than other lots in the immediate vicinity which have depths of close to 300 feet. The Subject 
Property is rectangular in shape and approximately .4615 acres/18,142 square feet.  Only 8,402 
square feet is out of the flood plain (Future 100-year flood hazard). The lot slopes steeply from 
south to north with a flood hazard area (Base Flood Elevation of 870.7) along the rear and 
northern side to create a buildable area which narrows considerably as you move towards the 
rear of the lot. There is 1479 square feet of inaccessible non-buffer area on the northwest side of 
the stream in addition to the 9665 square foot buffer area such that less than 47% of the lot is 
“buildable” without a variance. 
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It is heavily treed. The DeKalb County Tree Protection Ordinance prohibits the removal of any 
trees from the flood hazard zone per Section 14-39(g)(10) with some exceptions. One pine tree 
infested with termites needs to be removed. Otherwise, all existing trees within the flood plain 
will remain and the site will exceed the requirements of the Tree Ordinance with respect to tree 
preservation outside of the flood plain. 

j. The locations of all streams on the property, including along property boundaries. 

The stream runs along the rear ¼ of the Subject Property from east to west as more specifically 
depicted in the site plan filed with this application. 

k. The location and extent of the proposed buffer or setback intrusion. 

Applicants do not propose any disturbance in the inner 50 feet of buffer area but propose 
intrusion into the outer 25 feet of 1857 square feet to construct the proposed home and 
driveway. The lot area is 18142 sq feet. 9665 square feet is inside the 75’ stream buffer and 2730 
square feet of that is in the outer 25’ of the required stream buffer area.  

l. Whether alternative designs are possible which require less intrusion or no intrusion. 

Due to the competing regulatory requirements encumbering this property, there are no 
alternative designs possible. The HPC rejected a design in November of 2021 which removed 
all encroachments and development from the required stream buffer areas.  To comply with the 
requirements of the Historic Preservation Ordinance, setbacks from the right of way require 
encroachment into the stream buffers. In July of 2023, the HPC rejected a plan providing for a 
68 -foot front yard setback.  The current plan approved by the HPC provides for a 72-foot 
setback.  That is the minimal setback the HPC will approve. 

m. The long-term and construction water-quality impacts of the proposed variance. 

See response to (h) above. 

Whether by reason of exceptional topographic or other relevant physical conditions of 
the subject property that was not created by the owner or applicant, there is no 
opportunity for any development under any design configuration unless a variance is 
granted. 

Due to the competing regulatory requirements of the stream buffer ordinance and the Historic 
Preservation Ordinance combined with the relatively small lot area and the amount of lot area 
consumed by the stream buffers and flood plain, there is no realistic opportunity for any 
development under any design configuration unless a variance is granted. Moreover, the 
exceptional topography was not created by the Applicants and the variance is the only means of 
providing for a new single-family home appropriate to the Historic District.  
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Whether the request goes beyond the minimum necessary to afford relief and constitutes 
a grant of special privileges inconsistent with the limitations upon other properties that 
are similarly situated. 

The Applicants have tweaked the proposed plan for construction of a residence on the Subject 
Property numerous times. They have changed the proposed front yard setbacks to satisfy the 
HPC by increasing them; they have reduced the size of the home; they have shifted the site 
orientation of the home and the shifted the proposed garage from a side entry garage to a front 
entry garage to reduce the extent of encroachment into the stream buffers and more.  The 
degree of encroachment is limited to the outer 50-foot buffer and comprises only 10% of the 
overall lot area. Moreover, the proposed plan does not involve construction and filling within 
the flood plain and minimizes tree removal to a single diseased tree. Contrary to a recent 
administrative denial issued last month for Application # 124697, there is no work proposed 
within the existing or year 2025 built-out condition flood plain.2 No variances from other 
development standards except for a threshold elevation variance to raise the proposed home to a 
position similar to those adjoining is needed to effectuate the building plan.  This request for 
elevation of the threshold is currently pending before the ZBA. The lot coverage proposed is 
below the 35% maximum at 18.4% lot coverage. 
 
It would not constitute the grant of a special privilege to allow the requested encroachment 
because, among other things, the Druid Hills Historic Guidelines at Section7.2 require any new 
home be consistent with the other properties in the District, including having a consistent 
building orientation, setback, directional emphasis, shape, massing, proportion, and scale to 
maintain the rhythm along the streetscape. This is why the HPC insisted upon a much larger than 
standard front yard setback of 72 feet thereby forcing the home construction further back on the 
lot and into stream buffer areas. The lot comprising the Subject Property is smaller than all 
others encumbered with the same stream.  It is only 175 feet deep compared to other lots that are 
on average 290+ ft deep. Thus, the Applicants have significantly less wriggle room in 
construction of their home. See enclosed tax map. 

Finally, it should be noted that adjoining homes to the Subject Property are within less than 75 
feet from the centerline of the same stream that traverses the Subject Property. 1166 Lullwater 
appears to have part of its main structure (the garage) less than 23 feet from stream while 1495 
North Decatur seems to be less than 65 feet from centerline of the stream. Under such 
circumstances it cannot be said that granting the encroachment would constitute a special 
privilege. 

 
2 Admitedly the site plan may be confusing regarding the flood plain issue. There is an area of the site 
plan north of the rain garden and south of the line labeled “50’from w.v.”  where there is flood plain 
more than 50’ from wrested vegeta�on.  The site plan shows the silt fence going around that flood area 
because the Applicants propose zero work in the flood plain anywhere (they are ataching a sewer lateral 
to the sewer main on the NW corner of the lot but that is exempted) but it may appear that the 
Applicants are including flood plain area in the variance request—that is not the case.  
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Whether the grant of the variance will be materially detrimental to the public welfare or 
injurious to the property or improvements in the area in which the property is located. 

In deciding and approving the Certificate of Appropriateness the HPC expressly found that the 
proposed plan did not have a substantial adverse impact on the historic district or any historic 
properties within the District. See Decision Form enclosed. The mitigation plan provided 
effectively addresses all storm water, stream buffer, and other environmental concerns.  
Allowance of a variance here to provide for the development of a long recognized legal lot of 
record with an attractive contributing structure will promote, rather than detract from the 
public welfare. 

Whether the applicant has provided a mitigation plan designed and stamped by Georgia-
licensed design professionals and whether that proposed mitigation plan is: 

As noted above the plan provides for the installation of a rain garden to the north of the 
proposed driveway stamped by licensed design professionals. 

a. Nonstructural; 

The rain garden is non-structural. It provides for bioretention of the surface run off, roof and 
trench water and will capture 100% of the first 1.2 inches of rainfall. 

b. Designed to improve the quality of the stream and the associated buffer; and 

Yes, see responses in (a) above. 

c. Includes a planting schedule and channel protection design. 

Yes, a planting schedule is included with Sheet 2 of the “Buffer Variance/Mitigation Plan” 
filed contemporaneously with this Justification. See responses to (a) and (b) on page 3 above 
for channel protection design summary. 

Whether the literal interpretation and strict application of the applicable provisions 
or  requirements of chapter 14 would cause an extreme hardship, so long as the hardship 
is not created by the owner. The applicant is responsible for providing proof of hardship. 
The proof shall demonstrate the difficult site conditions and possible alternate designs.  

“Hardship” is not defined in Chapter 14 of the Code but is defined in the Zoning Ordinance as 
follows: 

Hardship: A condition of significant practical difficulty in developing a lot because of physical 
problems relating solely to the size, shape, or topography of the lot in question, which are not 
economic difficulties, and which are not self-imposed. 

The information provided above and in the included documentation makes it clear that this is a 
classic case of undeniable hardship that was not created by the Applicants. The Applicants 
purchased a “buildable lot” within a historic district more than 17 years ago. Intervening 
regulatory changes have effectively rendered the lot unbuildable without the variance 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE
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requested.  The Applicants did not create this hardship. The hardship has been created by 
competing and conflicting regulatory schemes adopted by the County.  

Any Applicant on this property will not be able to comply with the competing set of 
regulations set forth in the Guidelines while attempting to comply with stream buffer 
requirements.   Such a hardship is recognized in the case of United Unions, Inc. v. District of 
Columbia Board of Zoning Adjustment, 554 A. 2d. 313 (1989).  In that case, the Federal Court 
of Appeals for the District of Columbia was faced with a question concerning whether 
variances were needed to build an addition to the Corcoran Art Gallery.  On land adjacent to 
the Gallery, the applicant sought to build a seven-story office addition to the original Corcoran 
building which included a below ground 142 space parking garage.  In the face of considerable 
opposition to the construction of the addition, the Court of Appeals sustained the District 
Court’s finding that the applicant had demonstrated the “hardship” necessary for the granting 
of a variance.  In so doing, the Court of Appeals noted that the “special qualities of the original 
Corcoran building and the space on which it was erected” required “special treatment in the 
planning of contiguous structures and additions” which created “peculiar difficulties…that 
variances were designed to surmount”.  Applicants submit that the same is true in the present 
situation.  The location of the Subject Property within a historic district coupled with the 
stream buffer and flood plain regulations create the epitome of “hardship”.  The type of 
hardship identified in United Unions has been expressly recognized by the Georgia Supreme 
Court in Emory University v. Levitas, 260 Ga. 894 (1991) and should be similarly recognized 
here. 
 

The director shall not grant any stream buffer variances if the actions of the property 
owner of a given property have created the conditions of hardship on the property. 

This matter is addressed in detail above. 

For all the foregoing reasons, there can be no rational basis for denying the stream buffer 
variance requested herein. 

 

 

 

 

 

 

 

 

 

 



From: Price Residential Design
To: Linda Dunlavy
Subject: Re: 1176 Lullwater Road stream buffer variance redlines
Date: Friday, February 16, 2024 11:54:29 AM

Virginia Tate's home on the lot to our south is on top of the hill that drains generally northwest
from their lot onto ours on the way to the stream.  Their main floor finished floor elevation
(FFE) is at 885.8 and our FFE will be 883.1.  The highest (2 ft interval) contour shown on our
topographic survey is 880 so it is reasonable to say the highest point is at approximately 881.
DeKalb County GIS topo base map shows the highest elevation on her lot at approximatley
887.  It is ridiculous to say that a proposed new home (3303 total lot coverage) with minimal
grading (the path of the driveway only) that is both downhill and downstream from a home
with over 7600 sq feet of lot coverage* will somehow cause flooding to the higher property. 
There will be no development within the floodplain so, with the stream bed shown below the
862 contour, the stream would have to flood at least 8.7' deep to reach the level where any
construction activity is proposed (and the lowest interior slab is 3 feet above that base flood
elevation).  If a catastrophic flood similar to this ever occurs, it will also flood onto the
northern portions of our southern neighbor's lot but it will have nothing to do with the work
we propose, nothing to do with a buffer variance which specifically prohibits any cut or fill
within the floodplain, and this flood could occur at any time with the current vacant lot just the
same as a built lot (such a flood would, of course, not affect the proposed home).  

*= Virginia Tate submitted a 2015 survey of her lot along with at least one of her many
opposition packets to ZBA staff and that survey also shows less than 30' from the centerline of
her stream to the corner of an addition that was built between 2/2/2008 and 1/12/2009 per
DeKalb Co Tax Assessor website pictometry.

On Fri, Feb 16, 2024 at 7:42 AM Linda Dunlavy <ldunlavy@dunlavylawgroup.com> wrote:
Looks good. Can you add something that addresses the relation of development on subject
property to Tate’s property and the fact that water generally does not run uphill?!
Sent from my iPhone

On Feb 15, 2024, at 10:41 PM, Price Residential Design
<dave@priceresidentialdesign.com> wrote:

﻿
Hey Linda - You had asked for a narrative about the existing / year 2025 built-
out condition floodplain and I am connecting to this email thread because at the
beginning of the thread is the Kennisha's redline comments attachment, which
may be helpful as a reference (see PDF "1176 Lullwater SBV 1246723") but
perhaps not necessary.

Something like: Neither the site plans included with first submittal (denied on
Sept 13) or the subsequent approved site plans (final revision date 11-28-2023)
had any structure or grading within the the existing / year 2025 built-out
condition floodplain but the second submittal clarified the request beyond any
misunderstanding by: 1) the graphic line delineating the 100-year EX/FU
elevation of 870.7 (as per DeKalb County GIS map) was not dark enough to be
read on the earlier submittal so the original dotted line was replaced with a

mailto:dave@priceresidentialdesign.com
mailto:ldunlavy@dunlavylawgroup.com
mailto:ldunlavy@dunlavylawgroup.com
mailto:dave@priceresidentialdesign.com


heavy-lineweight dashed line. 2) it was made explicit that the disturbed area
(the area bounded by the silt fencing on the plan) encroaching the 75' buffer is
the maximum limit of our buffer relief.  This proposed disturbed area does not
include any portion of the 100-year floodplain although floodplain exists within
the outer 25 ft of the 75-foot buffer which is the subject of the variance request. 
The approved site plan (specifically, the "buffer variance / mitigation plan")
states the dimensions and area of the proposed intrusion (1857 s.f.). 3) a site
plan note was added "there is to be no grading/filling in the floodplain". None
had been proposed.  4) the Letter of Approval from DeKalb County dated Dec
11, 2023 echoes #2 and 3 stating: "The total area of the encroachment is not to
exceed 1857 square feet and there is to be no grading / filling in the floodplain".

The approved site plan verifies no new construction has been allowed in the
100-yr existing / future conditions floodplain by this approval. Due to it being
made clear there is no development in the floodplain, the expert staff at DeKalb
County determined the variance application met all criteria for approval,
including that it is not "materially detrimental to the public welfare or injurious
to the property or improvements in the area in which the property is located"
and that it is "at least as protective of natural resources and the environment as
would a plan which met the strict application of these requirements". 

Feel free to edit as desired - Dave

On Wed, Nov 29, 2023 at 5:13 PM <dave@priceresidentialdesign.com> wrote:

 

I asked Caleb to fix, don’t know how fast it will happen.  The impervious
calculations on sheet 1 of 2 of the mitigation plan should be the same as sheet
1 of 2 of the site plan.  The site plan is correct.  The water quality calculations
are correct on all plans.  The revised driveway was 74 sq ft smaller.

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   

 

From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Wednesday, November 29, 2023 5:08 PM
To: dave@priceresidentialdesign.com
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

I have resubmitted as of a couple minutes ago. I will email Kennisha and let
her know this. Fingers crossed. I cut and pasted comments from you below
into docx.

mailto:dave@priceresidentialdesign.com
http://www.priceresidentialdesign.com/
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From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:55 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Revisions reflected on site plan and mitigation plans in response to County
redlines dated November 8, 2023 (all revisions are marked with delta symbols
and revisions to existing text are further marked with a revision cloud):

1. File notice of intent and notice of termination with GA. E.P.D. and DeKalb
Co: As per recent emails with Reviewer Collins, this item is not applicable to
this lot.

2. names of commissioners: provided at lower right of each plan, just above
the surveyor’s stamp

3. names of abutting property owners: provided on each abutting property,
supplementing the lot ID numbers.

Notes on plans

4. Erosion control note is revised on note #1 “Construction Notes”

5. Cut and fill note revised on note #3 of “Site Notes”

6. Certification provided at upper left on each plan, adjacent to the “Location
Map” in a new text box called “Stream Buffer Variance Notes”

7. Inspection note provided at upper left on each plan, adjacent to the
“Location Map” in a new text box called “Stream Buffer Variance Notes”

8. The floodplain boundary line, previously a dotted line, is now a thick bold
dashed line and the note “no grading/filling in the floodplain” has been added
to the text box at each end of the floodplain boundary line.

9. Rain Garden has been relocated outside the 75 ft county buffer.  Driveway
turnaround shifted south to allow relocation of water garden.

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   
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From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:33 PM
To: 'Linda Dunlavy' <ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

I just think he will put a revision cloud around every revision and it will look
insane and unreadable

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   

 

From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:31 PM
To: 'Linda Dunlavy' <ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Do you think I could write a description of where on the page the changes are
located for each item in text for the resubmittal email and take it off Caleb’s
shoulders? I think he is pissed – not at us exactly - but we have been leaning
hard on him throughout this whole thing

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   

 

From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Wednesday, November 29, 2023 4:23 PM
To: dave@priceresidentialdesign.com
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

I DO hate to ask him to do this if he is really busy so if he pushes back we can
just submit as is.
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From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:18 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

He has a delta (triangle) mark next to all changes and if we must cloud all
revisions, he must also cloud around the revised rain garden which will make
the plan almost impossible to read.  I think it is fine as is.

 

Price Residential Design   
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From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Wednesday, November 29, 2023 4:16 PM
To: dave@priceresidentialdesign.com
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Yes, that is correct. However, I think at one point in the filing process I had to
add Caleb as design professional. That said, I am happy to file once he puts
bubbles around revisions per my last email.

 

From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:13 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

You did the original submittal of the variance application so I assume it is
you?
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From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Wednesday, November 29, 2023 4:09 PM
To: Price Residential Design <dave@priceresidentialdesign.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Oops! Please see my email with comments before doing that. and is Caleb
resubmitting or am I. I can’t remember who is authorized.

 

From: Price Residential Design <dave@priceresidentialdesign.com> 
Sent: Wednesday, November 29, 2023 4:04 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Subject: Re: 1176 Lullwater Road stream buffer variance redlines

 

I think this looks good so you can resubmit asap!!

 

On Wed, Nov 29, 2023 at 4:02 PM Price Residential Design
<dave@priceresidentialdesign.com> wrote:

Thank so much for doing this quickly and good lord I hope this is finally
the key to get this lock open!!

 

On Wed, Nov 29, 2023 at 1:09 PM Caleb McGaughey
<cam@galandsurveyor.com> wrote:

Revised attached.

 

 

Thanks,

Caleb McGaughey, PLS, President
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Ga Land Surveyor, LLC

404-384-9577

cam@galandsurveyor.com

www.galandsurveyor.com

 

 

 

From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Monday, November 27, 2023 6:33 PM
To: Caleb McGaughey <cam@galandsurveyor.com>
Cc: grey hunter <grey@galandsurveyor.com>; 'Linda Dunlavy'
<ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

To be clear, I do NOT want to show any boulder wall north of the
driveway in this revised drawing; I’m just complaining.

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   

 

From: Price Residential Design <dave@priceresidentialdesign.com> 
Sent: Monday, November 27, 2023 5:08 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Cc: Caleb McGaughey <cam@galandsurveyor.com>; grey hunter
<grey@galandsurveyor.com>
Subject: Re: 1176 Lullwater Road stream buffer variance redlines

 

This is what I am thinking for the turnaround.  In reality, we might have
to put a boulder wall to the north of the driveway right there to lower the
rain garden enough that everything can flow in correctly but for now I
think something like this is what we need.   Sorry to throw this in your
hands again.
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Here is a remainder of the nit-picky stuff:

 

NOTES (must exactly match their language) on both site plan and
mitigation plan:

 

A. You have it for tree save fencing (Construction note #8) BUT: 

Erosion and sediment control measures and practices to be inspected
daily.

B. On Site note #3: 

Cut and fill slopes shall not exceed 3H: 1V on residential projects and
lots, and lots shall not exceed 2H: 1V on all other projects.

C. add - 

"I certify that the permittee’s erosion, sedimentation and pollution
control plan provides for an appropriate and comprehensive system of
best management practices required by the Georgia Water Quality
Control Act and the document ‘Manual for Erosion and Sediment
Control in Georgia’, published by the State Soil and Water Conservation
Commission as of January of the year in which the land disturbing
activity was permitted, provides for the sampling of the receiving
water(s) or the sampling of the storm water outfalls and the designed
system of Best Management Practices and sampling methods is expected
to meet the requirements contained in the General NPDES Permit NO.
Gar 10000-.”(1,2 or 3).

D. add - 

Inspections by qualified personnel provided by the primary permittee and
the associated records shall be kept on site in compliance with
Gar.10000- (1,2 or 3).

 

FLOODPLAIN LINE on site plan and mitigation plan: reviewer having
trouble seeing the dotted line. Can we add a color highlight (probably
yellow? - other ideas?) and add a text note inside the floodplain saying
NO GRADING/FILLING IN THE FLOODPLAIN

 

ADD to survey, site plan, and mitigation plan: names of abutting
property owners (use N/F if desired) - 



northern (Part of lot 27C) 1495 North Decatur Road   Richard E Green

western (lot 27B) 1485 North Decatur Road  Kimberly D Manning

southern (lot 27D) 1166 Lullwater Road    Terri I Tenhoor and Virginia
C Tate

and whereever it fits on all three drawings: "Property is located within
District 2, Commissioner Michelle Long Spears, and Super District 6,
Commissioner Edward "Ted" Terry"

 

 

On Mon, Nov 27, 2023 at 4:57 PM Linda Dunlavy
<ldunlavy@dunlavylawgroup.com> wrote:

Ok, thanks.

 

From: Caleb McGaughey <cam@galandsurveyor.com> 
Sent: Monday, November 27, 2023 2:54 PM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>;
dave@priceresidentialdesign.com
Cc: grey hunter <grey@galandsurveyor.com>
Subject: Re: 1176 Lullwater Road stream buffer variance redlines

 

I don't ever specifically recall encountering g this requirement, new to
me as well.

 

Caleb

 

Sent from my T-Mobile 5G Device
Get Outlook for Android

From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Sent: Monday, November 27, 2023 2:50:31 PM
To: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com>; Caleb McGaughey
<cam@galandsurveyor.com>
Cc: grey hunter <grey@galandsurveyor.com>
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Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Weird! Great minds think alike! I just emailed Kennisha again. I
cannot for the life of me find where the rain garden would not be
allowed within the 75 foot outer county buffer. Caleb? Grey? Have
you ever encountered this before? Thoughts?

 

From: dave@priceresidentialdesign.com
<dave@priceresidentialdesign.com> 
Sent: Monday, November 27, 2023 2:18 PM
To: 'Caleb McGaughey' <cam@galandsurveyor.com>
Cc: 'Grey Hunter' <grey@galandsurveyor.com>; Linda Dunlavy
<ldunlavy@dunlavylawgroup.com>
Subject: RE: 1176 Lullwater Road stream buffer variance redlines

 

Hi guys – Linda, have we received any communication from Kennisha
Collins for the two head-scratcher questions?  Caleb and Grey, what do
you think? We have got to resolve this in some way in the next 2-3
days and resubmit.  I hate to move the driveway turnaround to get the
rain garden out of the original 75’ buffer for no reason at all but we
might have to.  Thanks - Dave

 

Price Residential Design   

404.245.4244   www.priceresidentialdesign.com   

 

From: Price Residential Design <dave@priceresidentialdesign.com> 
Sent: Saturday, November 18, 2023 4:37 PM
To: Caleb McGaughey <cam@galandsurveyor.com>
Cc: Grey Hunter <grey@galandsurveyor.com>; Linda Dunlavy
<ldunlavy@dunlavylawgroup.com>
Subject: 1176 Lullwater Road stream buffer variance redlines

 

Hey Caleb and Grey: attached is the DeKalb reviewer's comments - we
need to address and resubmit as soon as possible (really fast) so we can
stay on track for their 45-day deadline for a decision.  There are two
things we are questioning the reviewer on, but I want to hear your
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thoughts on those head-scratchers:

1. File notice of intent and notice of termination with GA. E.P.D. and
DeKalb Co., if land disturbance is one (1)acre or more or within 200
feet of state waters. Submission must be 14 days prior to start of land
disturbance activities.  CALEB - DO YOU KNOW WHAT IS
NORMALLY DONE WITH THIS?  SHOULD WE GO AHEAD
AND CONTACT EPD?

2. reviewer writes that "water quality facilities are not allowed within
county's 75' buffer" but we are trying to question that by pointing out
that a rain garden is non-structural and, while it is permanent, it is an
erodible structure so it should be allowed as per the actual text of the
variance application: *No permanent non erodabel structure can be
placed within the 75’ Dekalb County Stream Buffer.

 

We can move the driveway turnaround up towards the road to move
the rain garden out of the original 75' buffer BUT don't do it yet unless
you think the reviewer is correct and we do need to move it.

 

EASY STUFF THAT YOU CAN DO RIGHT AWAY:

 

NOTES (must exactly match their language) on both site plan and
mitigation plan:

 

A. You have it for tree save fencing (Construction note #8) BUT: 

Erosion and sediment control measures and practices to be inspected
daily.

B. On Site note #3: 

Cut and fill slopes shall not exceed 3H: 1V on residential projects and
lots, and lots shall not exceed 2H: 1V on all other projects.

C. add - 

"I certify that the permittee’s erosion, sedimentation and pollution
control plan provides for an appropriate and comprehensive system of
best management practices required by the Georgia Water Quality
Control Act and the document ‘Manual for Erosion and Sediment
Control in Georgia’, published by the State Soil and Water
Conservation Commission as of January of the year in which the land
disturbing activity was permitted, provides for the sampling of the



receiving water(s) or the sampling of the storm water outfalls and the
designed system of Best Management Practices and sampling methods
is expected to meet the requirements contained in the General NPDES
Permit NO. Gar 10000-.”(1,2 or 3).

D. add - 

Inspections by qualified personnel provided by the primary permittee
and the associated records shall be kept on site in compliance with
Gar.10000- (1,2 or 3).

 

FLOODPLAIN LINE on site plan and mitigation plan: reviewer
having trouble seeing the dotted line. Can we add a color highlight
(probably yellow? - other ideas?) and add a text note inside the
floodplain saying NO GRADING/FILLING IN THE FLOODPLAIN

 

ADD to survey, site plan, and mitigation plan: names of abutting
property owners (use N/F if desired) - 

northern (Part of lot 27C) 1495 North Decatur Road   Richard E Green

western (lot 27B) 1485 North Decatur Road  Kimberly D Manning

southern (lot 27D) 1166 Lullwater Road    Terri I Tenhoor and
Virginia C Tate

and whereever it fits on all three drawings: "Property is located within
District 2, Commissioner Michelle Long Spears, and Super District 6,
Commissioner Edward "Ted" Terry"

 

I think we are pretty close to getting it done but they are making sure
every nit is picked.  Thanks - Dave
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From: Collins, Kennisha A.
To: Linda Dunlavy
Cc: White, Brandon L.; Price Residential Design; Beth Finnerty; Bragg, Rachel L.
Subject: RE: 1176 Stream buffer denial
Date: Thursday, September 21, 2023 11:41:56 AM

I would recommend that you file an entirely new application.
 
Kennisha Collins
Department of Planning & Sustainability
Environmental & Compliance Inspections Supervisor
178 Sams Street, Suite A1505
Decatur, GA 30030
Cell: 470.829.1523
Email: kacollins@dekalbcountyga.gov
 

 
From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Thursday, September 21, 2023 11:40 AM
To: Collins, Kennisha A. <kacollins@dekalbcountyga.gov>
Cc: White, Brandon L. <BLWhite@dekalbcountyga.gov>; Price Residential Design
<dave@priceresidentialdesign.com>; Beth Finnerty <BFinnerty@skylandtrail.org>; Bragg, Rachel L.
<RLBragg@dekalbcountyga.gov>
Subject: RE: 1176 Stream buffer denial
 
Is it best to file an entirely new application or supplement the old one given that parts of it has
already been reviewed by staff?? Please advise
 

From: Collins, Kennisha A. <kacollins@dekalbcountyga.gov> 
Sent: Thursday, September 21, 2023 10:21 AM
To: Linda Dunlavy <ldunlavy@dunlavylawgroup.com>
Cc: White, Brandon L. <BLWhite@dekalbcountyga.gov>; Price Residential Design
<dave@priceresidentialdesign.com>; Beth Finnerty <BFinnerty@skylandtrail.org>; Bragg, Rachel L.
<RLBragg@dekalbcountyga.gov>
Subject: 1176 Stream buffer denial
 

Good Morning Ms. Dunlavy,
 
Please be advised that per your request, we allow for you to resubmit.
 
Feel free to contact me should you need any additional assistance.
 
Thank you and have a great day,
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Kennisha Collins
Department of Planning & Sustainability
Environmental & Compliance Inspections Supervisor
178 Sams Street, Suite A1505
Decatur, GA 30030
Cell: 470.829.1523
Email: kacollins@dekalbcountyga.gov
 

 
From: Linda Dunlavy <ldunlavy@dunlavylawgroup.com> 
Sent: Friday, September 15, 2023 1:06 PM
To: Hudson, Cedric <chudson@dekalbcountyga.gov>; Collins, Kennisha A.
<kacollins@dekalbcountyga.gov>
Cc: White, Brandon L. <BLWhite@dekalbcountyga.gov>; Price Residential Design
<dave@priceresidentialdesign.com>; Beth Finnerty <BFinnerty@skylandtrail.org>
Subject: RE: 1176 Stream buffer denial
 
Kanesha:
 
I understand you were the primary person processing the above application. As such, please review
and respond to below -à
 

From: Linda Dunlavy 
Sent: Friday, September 15, 2023 12:21 PM
To: Hudson, Cedric <chudson@dekalbcountyga.gov>
Cc: blwhite@dekalbcountyga.gov; Price Residential Design <dave@priceresidentialdesign.com>;
Beth Finnerty <BFinnerty@skylandtrail.org>
Subject: RE: 1176 Stream buffer denial
Importance: High
 
In my preliminary review of this matter, I note that one of the basis for denial of the stream buffer
variance application was that the required documentation was not submitted.  See attached Staff
Findings regarding required documentation at 14-44.4 (i) and (j). If that is indeed true, can I go
ahead and resubmit with the required documentation? We have the documentation and not really
sure why it was not submitted with the original application. Moreover, given that it was allegedly
highly incomplete, it would seem that it should not have been accepted for processing per Section
14-44.3 which requires a complete application to contain the documents called out in the denial
decision before the application is processed. Moreover, Section 14-44.4 (j) provides that a decision
will be made within 45 days of the receipt of a complete application. Since this application was so
incomplete apparently, it should not have been processed. That said, can I submit the required
application materials and have staff reconsider its decision based upon the complete information
that we have available and that I believe addresses the missing documentation noted by staff?
Please advise ASAP. I would like to avoid an unnecessary appeal to the ZBA if at all possible.
According to communications from your staff and Battle Law Group, the appeal deadline is 9-22-23.
Thanks,
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Linda
 

From: Linda Dunlavy 
Sent: Friday, September 15, 2023 11:14 AM
To: Hudson, Cedric <chudson@dekalbcountyga.gov>
Cc: blwhite@dekalbcountyga.gov; Price Residential Design <dave@priceresidentialdesign.com>;
Beth Finnerty <BFinnerty@skylandtrail.org>
Subject: 1176 Stream buffer denial
Importance: High
 
Cedric:
 
I have been asked to assist the applicants for the above-referenced stream buffer with an appeal to

the ZBA but need some clarification from you first—the attached denial letter is dated August 25th

but the letter was not received by Battle Law Group until September 8, 2023. So using that latter

date, according to my calculations the appeal deadline for a ZBA filing would be September 25th (15

days plus the intervening weekend because the 15th day falls on a Saturday). Can you please confirm
this?  Thanks,
 
Linda
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STATEMENT IN OPPOSITION TO  

APPEAL OF VIRGINIA TATE CHALLENGING APPROVAL OF 

STREAM BUFFER ENCROACHMENT  

FOR 

DAVID MARTIN and BETH FINNERTY  

Property Location: 

1176 LULLWATER ROAD 

(Tax Parcel I.D. 18-054-06-001) 

 

 

 

Submitted for Property Owners, Dave Martin and Beth Finnerty by: 

 

Linda I. Dunlavy 
Dunlavy Law Group, LLC 

245 North Highland Avenue 
Suite 230 #905 

Atlanta, Georgia 30307 
(404) 371-4101 Office 

(404) 664-0895  Mobile 
ldunlavy@dunlavylawgroup.com 
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I. INTRODUCTION AND HISTORY 

Subject Property.  
 
The Subject Property is located in the local Druid Hills Historic District at 1176 Lull water 

Road (Tax parcel ID #18-054-06-001). The property is within the Druid Hills Local Historic 
District. It is on the west side of Lullwater Road between North Decatur Road and the ByWay. It 
is an undeveloped single family residential lot in the R-75 zoning district. David and Elizabeth 
lived at 1495 North Decatur Road (a property adjoining the Subject Property to the north) 
between 1991 and 2013. They were renters of that property until 1994 when they purchased 1495 
North Decatur. Prior to their purchase, the then owner of 1495 North Decatur, R. Pierce Head, 
Jr., divided 1495 into two lots, thereby creating 1176 Lullwater. In so doing he was careful to 
create a lot that complied with development standards in effect at the time. A copy of that survey 
is included herein. This survey was recorded in the Superior Court records on September 14, 
2000, in a quit claim deed between the Applicants’ predecessors at Deed Book 11595, Page 
404. See included deed and recorded survey herein. In 2006, Mr. Head decided to sell the 1176 
Lullwater lot and David and Beth purchased it. They did so only after conducting some due 
diligence which included meeting with David Cullison, Planner who advised them that the lot 
was “buildable” as a recognized lot of record. See deed included herein.  The deed was recorded 
in the Superior Court of DeKalb County deed records at Deed Book 19466, Page 122. They 
purchased the lot from their predecessor pursuant to a survey the predecessor had secured in 
1994. The Tax Assessor has taxed the Applicants on this lot since their purchase in 2006 as a 
separate legal lot and currently values the property at $187, 000.  

 
1176 Lullwater is a smaller lot than others along this stretch of Lullwater. While it is 100 

feet in width at the street, it is only 175 to 191 feet in depth compared with others on both sides 
of Lullwater which, on average, have more than 400 feet in depth. See included tax map. The 
rear of the property is traversed its entire width by state waters which, without variance, 
require a 75-foot buffer on either side of the stream, thereby significantly reducing available 
buildable area.  

Procedural History. 

Quite some time after purchasing the lot, the Applicants attempted to secure the 
necessary approvals for construction of a new residence on the Subject Property. They obtained a 
Certificate of Appropriateness from the HPC in July of 2021 to build a home with a 75-foot front 
yard setback  with a single front facing garage door and that approval was not appealed. At that 
time, there was no delineated stream or buffer area on the Subject Property. There has been a 
series of buffer determinations made on the Subject Property over the years. On September 20, 
2016, May 16, 2019, and October 2, 2020, state water determinations were made on the Subject 
Property by the County. Every one of them determined that because of the presence of a “sea 
wall” extending along the length of the stream, there was no wrested vegetation at the wall and 
thus no stream buffers required adjacent to the wall. However, on September 2, 2021, the County 
made a state waters determination wherein it found that buffering was required. See historic state 
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waters determination forms included with this application. This determination was reaffirmed at 
the request of Applicants in January of 2023. See attached DeKalb Report about buffered areas. 

After the state waters determination in September of 2021, the Applicants attempted to 
get alternative plans approved by the HPC. The first attempt was to modify the COA by 
relocating the home entirely out of the designated stream buffer areas. It also provided for a side 
entry garage and a driveway with a turnaround at the side. However, the HPC denied that plan 
largely because the property owners had sited the home much further forward on the lot (35-foot 
front yard setback) than was standard in the neighborhood (75 foot plus) and therefore was found 
incompatible with the setbacks in the area of influence. See Staff report from November 2021 
and Decision Form from HPC included with this opposition. The Property Owners tried again in 
July of 2023 with a slightly narrower design than the original 2021 COA approved front 
elevation but the rear wall angled to encroach only into the outer 25 feet of the County stream 
buffer and a 68-foot front yard setback was provided.  That application was denied by the HPC 
also. See Decision form from July of 2023 finding that house was not compatible with rhythm 
along street. After reducing the footprint of the home yet again to increase the front setback 
nearly to the original 2021 approved 75-foot setback, the HPC finally approved the site plan and 
home design. See approval form included with this opposition. This approved plan provided for a 
72-foot front yard setback, approximately 29 feet closer than the setback for the adjoining house. 
While this plan was rejected by the Board of Commissioners on December 15, 2023, a similar 
but different plan was ultimately approved yet again by the HPC on January 16, 2024. See 
Decision Form from HPC included with this opposition. For the HPC approved plan to become a 
reality, the Property Owners needed to secure a stream buffer variance to allow for construction 
and disturbance within the outer 25-foot stream buffer area. A previous application had been 
denied as deficient by the DeKalb County Planning and Sustainability staff on September 13, 
2023. See notice of denial included with this opposition. However, the Property Owners 
reapplied for a variance and corrected all the noted deficiencies on October 16, 2023. Per 
DeKalb County Code of Ordinances, a sign was posted on the Subject Property notifying  
interested residents of the application. Photographs of the sign posted are included herein. 
 

Along with a lengthy narrative in support of the stream buffer encroachment application,  
submitted contemporaneously with the application was a site plan and buffer mitigation plan showing, 
inter alia, calculations of the total area, length and width of the proposed intrusion, a stormwater 
management site plan, delineation of all state waters located on or within two hundred (200) feet of the 
project site, identification of the project receiving waters and description of adjacent areas such as 
streams, lakes, drainage ditches, residential areas, which might be affected, double-row type C silt fence 
between land-disturbing activity and state waters, illustration of soil series and their delineation, limits of 
disturbance on erosion and sediment control plans (E&SC plans), name and phone number of twenty-
four-hour local erosion and sediment control contact, certification number, signature and seal of qualified 
plan designer, vegetative plan for all temporary and permanent vegetative practices, including species, 
planting dates and seeding. A complete copy of those application materials is attached hereto. The site 
plan does not provide for any structure or grading within the existing / year 2025 built-out 
condition floodplain. This is made clear by: 1) the graphic line delineating the 100-year EX/FU 
elevation of 870.7 (as per DeKalb County GIS map) depicted on the plan by a heavy-line weight 
dashed line; 2) depiction of the disturbed area (the area bounded by the silt fencing on the plan) 
encroaching the 75' buffer is the maximum limit of the buffer relief sought.  This proposed 
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disturbed area does not include any portion of the 100-year floodplain although floodplain exists 
within the outer 25 ft of the 75-foot buffer which is the subject of the variance request;  3) a 
notation on the site plan that "there is to be no grading/filling in the floodplain". None has been 
proposed.  

After submission of the encroachment application, staff posed a number of questions and 
provided redline comments. Responses to all these comments were provided to the satisfaction of staff 
and approval of the requested stream buffer encroachment was finally issued on December 11, 
2023. See letter of approval attached along with email threads concerning redline comments. The 
approved site plan (specifically, the "buffer variance / mitigation plan") states the dimensions and area 
of the proposed intrusion (1857 square feet) and verifies that no new construction has been allowed 
in the 100-yr existing / future conditions floodplain by this approval. The expert staff at DeKalb 
County determined the stream buffer encroachment application met all criteria for approval, 
including that it is not "materially detrimental to the public welfare or injurious to the property or 
improvements in the area in which the property is located" and that it is "at least as protective of 
natural resources and the environment as would a plan which met the strict application of these 
requirements". See Letter of Approval dated December 11, 2023. 

 
The Property Owners are without knowledge as to if and when mailings were sent by the County 

to the abutting property owners notifying them of the encroachment approval.  The duty of mailing is 
placed on County staff, not on the applicant and does not specify exactly when that notice is required. 
However, Ms. Tate had actual knowledge of the approval at least as of December 13, 2023, when the 
approval of the encroachment was announced by Rachel Bragg during a staff presentation before the 
ZBA, which meeting Ms. Tate attended and verbally acknowledged Ms. Bragg’s announcement . See 
recording of ZBA hearing at  https://dekalbcountyga.zoom.us/rec/share/Tn3xoTNLRe-
3vUMdPfgLqQjTkgiU92rErevC-szwYxcur_nn04UbmWNKyFDAmovX.At3affJ2S-oojV_b 
Passcode: K@AeJ?1g.  Despite this knowledge, it appears that Ms. Tate did not appeal the 
encroachment decision until January 17, 2024.  

 Virginia Tate's home is on the lot at 1166 Lullwater Road to the south of the Subject 
Property. It  is on top of a hill that drains generally northwest from her lot onto the Subject 
Property  on the way to the stream. The main floor finished floor elevation (FFE) for the Tate 
residence is 885.8 and the FFE for the proposed Martin/Finnerty residence will be 883.1.  The 
highest (2 ft interval) contour shown on the Martin/Finnerty topographic survey is 880 so it is 
reasonable to say the highest point is at approximately 881. DeKalb County GIS topo base map 
shows the highest elevation on Ms. Tate’s lot at approximately 887.  See GIS topo included along 
with surveys of both the Tate and the Subject Property. No development within the floodplain is 
proposed. In fact, the buffer variance approval specifically prohibits any cut or fill within the 
floodplain. With the stream bed shown below the 862 contour, the stream would have to flood at 
least 8.7' deep to reach the level where any construction activity is proposed and the lowest 
interior slab is 3 feet above that base flood elevation. As such, it is clearly factually implausible 
to say, as Ms. Tate does, that the proposed new home with just over 18% of lot coverage and 
minimal grading (the path of the driveway only) that is both downhill and downstream from the 
Tate home will somehow cause flooding to her higher property.  

https://dekalbcountyga.zoom.us/rec/share/Tn3xoTNLRe-3vUMdPfgLqQjTkgiU92rErevC-szwYxcur_nn04UbmWNKyFDAmovX.At3affJ2S-oojV_b
https://dekalbcountyga.zoom.us/rec/share/Tn3xoTNLRe-3vUMdPfgLqQjTkgiU92rErevC-szwYxcur_nn04UbmWNKyFDAmovX.At3affJ2S-oojV_b
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II. STANDARD OF REVIEW FOR STREAM BUFFER VARIANCES AND 
ADMINISTRATIVE APPEALS  

The DeKalb County of Ordinances, in relevant part, provide at Section 14-44(b)(2) that: 

No stream buffer variance shall be granted by the director within the county buffer if 
the applicant is constructing a structure on vacant land. However, vacant lots existing 
and validly platted in the real estate records of the Clerk of the Superior Court of 
DeKalb County prior to February 24, 2009, that would otherwise be unbuildable as a 
result of the stream buffer restrictions set forth in section 14-44.1 et seq. may obtain a 
stream buffer variance from the director to encroach into the county buffer so long as 
the applicant complies with all of the requirements for the variance as set forth 
in section 14-44.1 et seq. 

In turn, Section 14-44(i) provides the criteria for granting a stream buffer variance as 
follows: 

In considering a request for a variance to the terms of this article, the director shall consider 
all of the following criteria: 

(1)Whether the request, while not strictly meeting the requirements of chapter 14, will, in the 
judgment of the director, be at least as protective of natural resources and the environment as 
would a plan which met the strict application of these requirements. In making such a 
judgment, the director shall examine whether the request will be at least as protective of the 
natural resources and the environment and shall consider the following factors: 

a. Stream bank or soil stabilization. 

b. Trapping of sediment in surface runoff. 

c. Removal of nutrients, heavy metals, pesticides and other pollutants from surface runoff. 

d. Terrestrial habitat, food chain, and migration corridor. 

e. Buffering of flood flows. 

f. Infiltration of surface runoff. 

g. Noise and visual buffers. 

h. Downstream water quality. 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.1LADEREALSTBUEN
https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.1LADEREALSTBUEN
https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE
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i. Impact on threatened and endangered species, as those species are designated by law or 
federal or state regulation. The shape, size, topography, slope, soils, vegetation and other 
physical characteristics of the property. 

j. The locations of all streams on the property, including along property boundaries. 

k. The location and extent of the proposed buffer or setback intrusion. 

l. Whether alternative designs are possible which require less intrusion or no intrusion. 

m. The long-term and construction water-quality impacts of the proposed variance. 

(2) Whether by reason of exceptional topographic or other relevant physical conditions of the 
subject property that was not created by the owner or applicant, there is no opportunity for 
any development under any design configuration unless a variance is granted. 

(3) Whether the request goes beyond the minimum necessary to afford relief and constitutes a 
grant of special privileges inconsistent with the limitations upon other properties that are 
similarly situated. 

(4) Whether the grant of the variance will be materially detrimental to the public welfare or 
injurious to the property or improvements in the area in which the property is located. 

(5) Whether the applicant has provided a mitigation plan designed and stamped by Georgia-
licensed design professionals and whether that proposed mitigation plan is: 

a. Nonstructural; 

b. Designed to improve the quality of the stream and the associated buffer; and 

c. Includes a planting schedule and channel protection design. 

(6) Whether the literal interpretation and strict application of the applicable provisions or 
requirements of chapter 14 would cause an extreme hardship, so long as the hardship is not 
created by the owner. The applicant is responsible for providing proof of hardship. The proof 
shall demonstrate the difficult site conditions and possible alternate designs. The director shall 
not grant any stream buffer variances if the actions of the property owner of a given property 
have created the conditions of hardship on the property. 

 Notice of the application and action on it are required per Section 14-44.5 (b) and (c) as 
follows: 

Property where an administrative stream buffer variance is requested shall be posted 
with a sign within forty-eight (48) hours of submittal of a complete stream buffer 
variance application request to the director. The sign shall be posted by the applicant. 
The posted sign shall be a minimum of twenty-two (22) inches by twenty-four (24) 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE
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inches in size and shall contain the following information: address, nature of variance 
request, date of submittal of application; and planning and development department 
contact information. Applicants shall notify the director of the completed posting and 
shall provide the director with a dated photograph of the posted notice as evidence of 
the posting within forty-eight (48) hours of posting. 

Written notification of initial decision. The director shall send written notification of 
the stream buffer variance application and the director's written decision to the 
applicant and to abutting property owners. Abutting property owners are those persons 
listed in the tax records of the county as the owners of such abutting property on the 
date such notifications are required to be sent by the director. 

 Subsection (d) of that same section provides with respect to appeals of stream buffer 
variance decisions that they be made to the ZBA in accordance with the procedural 
requirements of the Zoning Ordinance. Section 7.5.2 (B) of the Zoning Ordinance requires 
appeals to be filed “within fifteen (15) days after the action was taken by the official that is the 
subject of the appeal.” And Section 7.5.2 (G) provides the standard of review for such an 
appeal as follows: 

An appeal shall be sustained only upon an expressed finding by the zoning board of 
appeals that the administrative official's action was based on an erroneous finding of a 
material fact, erroneously applied the zoning ordinance to the facts, or that the 
administrative official acted in an arbitrary manner.  

III. APPLICATION OF STANDARDS TO TATE’S APPEAL 

The Appellant, Virginia Tate, maintains that the approval of the stream buffer variance 
was in error because: 1) It was allegedly  based on erroneous findings of material fact and was 
arbitrary; 2) the Property Owners were somehow required to appeal the September 13, 2023, 
buffer variance denial and did not; 3) The Appellant has been denied due process and 
transparency. Upon close examination of the Record and facts in this case, there is no merit to 
any of the Appellant’s assertions and the appeal must thus be denied. 

 
A. The Administrative Decision Was Based on Sound Findings of Fact and 

Was Not Arbitrary 
 

The Appellant states that the Director failed to address certain requirements. Specifically, 
she complains that consideration of the requirements found in Sections 14-44.1(b), 14-44.4(h), 
14-432(a) and 14-44.1(i) of the Code of Ordinances and thus acted in an arbitrary manner. 
However, the Letter of Approval issued by Robert Sheppard, Chief Building Official, is specially 
limited to the items requested in the application and the information found within that 
application. The comprehensive application submitted by the Property Owners addressed in 
detail all of the issues raised by Ms. Tate in her appeal.  
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1. The Subject Property is a vacant lot predating 2009 and thus allowed to seek a 

stream buffer variance per Section 14-44.1 (b)(2) 
 

The stream buffer variance application materials specifically provided details to establish 
that the Opponents were allowed to seek a stream buffer variance. See Page 2 of the written 
justification submitted as part of the application. In this narrative, it was noted that :  

 
The Applicants purchased the lot known as 1176 Lullwater Road in 2006. See deed 
included herein. The deed was recorded in the Superior Court of DeKalb County deed 
records at Deed Book 19466, Page 122. The Applicants purchased the lot from their 
predecessor pursuant to a survey in 1994. A copy of that survey is included herein. This 
survey was recorded in the Superior Court records on September 14, 2000, in a quit 
claim deed between the Applicants’ predecessors at Deed Book 11595, Page 404. See 
included deed and recorded survey herein. The Tax Assessor has taxed the Applicants 
on this lot since their purchase in 2006 as a separate legal lot and currently values the 
property at $187, 000.  

And supporting evidence for these statements was provided. See application materials 
herein.  

2. It is clear from the Record that no development is proposed or permitted 
within the existing or year 2025 built out condition flood plain. 

The Letter of Approval specifically states that: “There is to be not (sic) grading/filling 
in the floodplain.” Moreover, the Record clearly shows on the site plan that the proposed 
disturbed area does not include any portion of the 100-year floodplain although floodplain exists 
within the outer 25 ft of the 75-foot buffer. Additionally, there is a specific notation on the site 
plan that "there is to be no grading/filling in the floodplain". None has been proposed. And 
finally email exchanges between the design team and Kennisha Collins, the plan reviewer, make 
it clear that she considered carefully whether there was any development proposed within the 
existing or year 2025 built out conditions flood plain and found there was not. See email 
exchange and reviewer notes included herein. 

Ms. Tate claims that because the development would be in the flood plain, it is materially 
detrimental to the public welfare or injurious to the property in the area. This argument must fail 
because clearly the proposed development is not within the flood plain, the encroachment is 
expressly limited to 1857 square feet and grading/filling in the flood plain is prohibited, per the 
Letter of Approval. Moreover, there is no evidence that the proposed development would result 
in the ills alleged by Ms. Tate, especially where her property is clearly uphill from any storm 
water flows. 
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3. There is no evidence in the Record that the proposed development affects the 
flood plain negatively or that it impacts the tributary of Peavine Creek 
negatively. 

The only evidence in the Record demonstrates that there will be no negative effect on 
the flood plain or the stream at issue. On the contrary the evidence shows the following: 

 
• No disturbance will occur in the first 50 feet of buffer from the line of wrested 

vegetation and no trees will be removed within that area but for one diseased 
tree within the flood zone. The rain garden will capture 100% of surface run off. 
Both woody and herbaceous plants in the ponding area provide vegetative uptake 
of runoff and pollutants and serve to stabilize surrounding soils. 
 

• The development provides for a rain garden on site to the north of the driveway 
and outside of the stream buffer. The first 1.2” of rainfall on impervious surfaces 
will be directed to this rain garden. It also provides for 100% surface runoff, and 
85% trapping of sediment and other pollutants. Bioretention areas are presumed to 
be able to remove 85% of the total suspended solids (TSS) load in typical urban 
post-development runoff when sized, designed, constructed, and maintained in 
accordance with the recommended specifications. 

 
• All roof water and trench water will drain to the rain  garden and be naturally 

treated, thereby removing pollutants, and improving water quality. Other 
pollutants bioretention areas can remove include Phosphorus, Nitrogen, metals 
(such as Cadmium, Copper, Lead, and Zinc), and Pathogens (such as Fecal 
Coliform) 

• There will be no disturbance within the first 50 feet of the stream buffer. 
 

• One pine tree infested with termites needs to be removed. Otherwise, all existing 
trees within the flood plain will remain and the site will exceed the requirements 
of the Tree Ordinance with respect to tree preservation outside of the flood plain. 
 

4. The property owners demonstrated that there are no alternative designs possible 
which require less intrusion or no intrusion into the stream buffer. 

 

Due to the competing regulatory requirements encumbering this property, there are no 
alternative designs possible. The HPC rejected a design in November of 2021 which removed 
the proposed home location from the required stream buffer areas. To comply with the 
requirements of the Historic Preservation Ordinance, setbacks from the right of way require 
encroachment into the stream buffers. In July of 2023, the HPC rejected a plan providing for a 
68 -foot front yard setback. The current plan approved by the HPC provides for a 72-foot 
setback. That is the minimal setback the HPC will approve. The location of the Subject 
Property within a historic district coupled with the stream buffer and flood plain regulations 
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create an environment such that there are no alternative designs that would be less impactful than 
that approved by both the HPC and the chief Building Official. There is no evidence to the 
contrary. 

B. The Failure to Appeal the September 13th Denial Did Not Preclude the 
Filing of a New Stream Buffer Variance Application 
 

Unlike in other sections of the DeKalb County Code of Ordinances, there is no “bar” 
or “estoppel” which precludes and applicant like the property owners herein from electing to 
file a new application for an administrative stream buffer variance rather than appeal a 
negative decision to the ZBA1, as asserted by the Appellant. Appeal of the September 13th 
denial of the previous stream buffer variance application was just one of the options available 
to the property owners. This question was actually asked of staff by the below signed counsel 
for the Property Owners prior to filing the stream buffer variance application at issue. Counsel 
was advised by the Environmental & compliance Inspections supervisor for the Department of 
Planning and Sustainability that “we allow for you to resubmit.” See email thread included 
with these response materials. 

 
C. Any Alleged Denial of Due Process and Transparency is Mooted by the 

Consideration of this Appeal 
 

In her appeal to the ZBA, Ms. Tate complains that she has been denied due process 
because an administrative variance “does not allow for any parties other than the applicant to 
provide input”, because no sign was posted notifying her of the approval and the appeal date 
and nothing was mailed to abutting property owners of the approval. Her assertions are 
factually and legally incorrect. First, the complete stream buffer variance application was filed 
on October 24, 2023. A sign was posted on the property the following day—see attached time 
stamped photograph. The clear purpose of the sign posting requirement in Section 14-44.5 of 
the code is to allow for input. However, apparently Ms. Tate did not see the sign or decided 
not to provide input. Secondly, there is no requirement that a sign be posted notifying the 
public of an approval. Finally, the Property Owners have no obligation to notify abutting 
owners of the approval decision and have no knowledge as to whether the County staff did or 
did not provide such notice, nor is there a requirement that a sign positing of approval or a 
complete copy of the application be provided abutting owners.2. Regardless, Ms. Tate gained 
actual knowledge of the fact of an approval on December 13, 2023, during a ZBA hearing and 
acknowledges in her appeal receiving the approval notice on January 7, 2024. She has now 

 
1 See for example, Section 27-7.2 H prohibits the resubmittal of rejected or denied applications 
for rezoning, variance, or special land use permit within 24 months of a final decision on such 
application is. No such parallel provision can be found in Chapter 14, that chapter of the Code 
dealing with stream buffer encroachment applications. 
2 See City of Dunwoody v. Discovery Management Inc., 338 Ga. App. 135 (2016) holding that 
courts will not imply a notice requirement not explicit in a local ordinance where actual notice 
and an opportunity to be heard have been provided. 
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exercised her right to appeal that decision and provide input on the stream buffer variance 
decision.  

 
Ms. Tate’s appeal  is clearly untimely, per Section 27-7.5.2(B) which required an 

appeal within 15 days after the issuance of the approval letter. That appeal period expired on 
December 26th. Even if the 15 days were calculated from the date of Ms. Tate’s actual 
knowledge of the approval, that period would have expired on December 28th. Instead , Ms. 
Tate waited until fully 35 days after her actual knowledge of the approval to appeal. 
Nonetheless, this appeal is being processed and being heard. As such, her arguments with 
respect to the alleged “lack of transparency” and “due process” are thus now moot. She is 
getting her “day in court,” her process and nothing more is required.  

 
It may be (the property owners are without any specific knowledge) that the County 

did not notify abutting owners of the approval of the stream buffer variance approval as per 
Section 14-44.5 (c). However, the County substantially complied with the notice requirements. 
As noted in the case of DeKalb County v. Buckler, 288 Ga. App. 346 (2007): 

 
In Georgia, “[a] substantial compliance with any statutory requirement, especially on 
the part of public officers, shall be deemed and held sufficient, and no proceeding shall 
be declared void for want of such compliance, unless expressly so provided by 
law.” OCGA § 1-3-1 (c). This can be so even if the statutory requirement is expressed 
with the word “shall.” See, e.g., Thebaut v. Ga. Bd. of Dentistry, 235 Ga. App. 194 
(509 SE2d 125) (1998). In Thebaut, this Court upheld an agency decision despite the 
fact that the decision was procedurally  [***6] deficient. In that case, a dentist argued 
that the Georgia Board of Dentistry's administrative proceeding against him was 
invalid because the Board failed to comply with OCGA § 50-13-17 (c), which 
mandated that each agency “shall” render a final decision within 30 days. Although 
the Board's decision was rendered considerably later than the 30-day mandate, this 
Court followed OCGA § 1-3-1 (c) and held that the statute at issue did not explicitly 
state that invalidation was the penalty for noncompliance. This Court added that “in 
the absence of injury to the defendant and in the absence of a penalty for failure to 
comply with the statute, ‘shall’ denotes simply futurity rather than a command.” 
(Punctuation and  [*349]  footnote omitted.) Id. at 195 (1). See also Classic City 
Bonding Co. v. State of Ga., 256 Ga. App. 577 (568 SE2d 834) (2002) (where statute 
requiring notification within ten days following an event contained no penalty for 
failure to comply, two-days-late notice constitute substantial compliance; if the 
General Assembly intended strict compliance, it would have been expressed in the 
statute). Compare McClure v. Davidson, 258 Ga. 706, 710 (3) (373 SE2d 617) 
(1988) (OCGA § 36-66-2  [***7] implies that legislature intended for courts to 
invalidate zoning decisions in which notice of an upcoming hearing was not given). 

 
 The ordinance in question does not specify when the notice to abutting owners of 
approval needs to be given, nor does it indicate any consequences for failure to provide such 
notice. And finally, despite its untimely nature, Ms. Tate’s appeal is being heard by this body 

https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
https://advance.lexis.com/document/teaserdocument/?pdmfid=1000516&crid=26c87a2e-50fb-42db-ba58-4da7196aab87&pdteaserkey=h1&pditab=allpods&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R3C-M6J0-TXFS-C1WM-00000-00&ecomp=twkmk&earg=sr1&prid=8325a838-2f83-4d4d-a92c-8fcf3946a65a
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so no harm can be said to have occurred to her because of any lack of strict compliance with 
the unclear notice provisions of Section 14-44.5.  

 
IV. SUMMARY AND CONCLUSION 
 

The existing proposal meets the specific requirements for a stream buffer variance as set 
forth in Sections 14-44.1 through .5. There has been no erroneous finding of material fact nor 
any arbitrariness in the actions of the Director’s designee (the Chief Building Official). On the 
contrary, the application materials submitted address all the relevant substantive criteria and for 
all the reasons set forth above, the appeal of Ms. Tate should be denied and the decision of the 
Chief Building Official granting a stream buffer variance sustained in its entirety.  

 

V. PRESERVATION OF CONSTITUTIONAL RIGHTS 

The Property Owners respectfully submit that, should the ZBA refuse to uphold the 
administrative decision challenged, such an action would be unconstitutional as a taking of 
property without just compensation, a denial of equal protection, an arbitrary and capricious act, 
and a denial of due process of law under the United States Constitution and the Constitution of 
the State of Georgia.   

Refusal to affirm the administrative decision of the Chief Building Official herein would 
deprive the Property Owners of any reasonable use and development of the Subject Property 
without just compensation and would be insubstantially related to the health and welfare of the 
public while substantially harming the Property owners.  

Applicants specifically object to the standing of Ms. Tate as she cannot demonstrate any 
special injury as the result of the granting of the stream buffer encroachment pursuant to the 
substantial interest-specially aggrieved citizen standing test for appeals such as this.  

 This     day of  February, 2024. 

Respectfully submitted, 

 

___________________________ 

Linda I. Dunlavy 
      Attorney for the Property Owners 
      Dave Martin and Beth Finnerty 
 

Dunlavy Law Group, LLC 
245 North Highland Avenue 
Suite 230 #905 
Atlanta, Georgia 30307 
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(404) 371-4101 Office 
(404) 664-0895  Mobile 
ldunlavy@dunlavylawgroup.com 
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DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

Revised 9/16/2019 

             404.371.2155 (o) 
             404.371.4556 (f) 
      DeKalbCountyGa.gov 

 Clark Harrison Building 
 330 W. Ponce de Leon Ave 
 Decatur, GA 30030 

                       

STATE WATER DETERMINATION FORM 
 

AP#____________________________ 

FEE PAID:  ☐ YES   ☐ NO   ☐ NO FEE APPLIED 
 

 
Parcel I.D. Number:  ___________________________ Date:  ______________________ 
 
Site Address:  ________________________________________________________________ 
 
Property Owner/Requested By:  __________________________________________________ 
 
Name/Title of Agent: _________________________________________________________ 
 
IF NOT OWNER, Requested By: ________________________________________________________ 
 
Phone #:  ____________________________________ Fax:  _______________________ 
 
Address:  ____________________________________________________________________ 
 
---------------------------------------------------------------------------------------------------------------------------------------------------------- 
 
Type of Water Feature:  ___________________________ Site Visited By: ______________________________ 
 
□ River   □ Stream   □ Creek   □ Branch   □ Lake   □ Reservoir   □ Pond   □ Drainage System   □ Spring   □ Well 
                   
Is there flow?     □  Yes    □  No  (if yes)  □  Surface   □  Subsurface 
 
Is there wrested edge vegetation?  □  Yes   □  No ____________________________________ 
     
Is there a defined channel?   □  Yes   □  No ____________________________________ 
 
Is it confined entirely on owner’s property? □  Yes   □  No ____________________________________ 
 
Are hyrdric soils present?   □  Yes   □  No ____________________________________ 
 
Is wetland vegetation present?   □  Yes   □  No ____________________________________ 
 
 
Final Determination:  □   State Waters  ______________________________________ 
 

                  ☐   Buffers Required  ______________________________________ 
 

    □   No State Water observed ______________________________________ 
 
Comments:   _____________________________________________________________________________ 
 

__________________________________________________________________________________________ 

 
**This form is only good for 12 months from Date Site Visited.  Date Site Visited must 

be within 6 months of any Land Disturbing Activity Permit Application 

Chief Executive Officer 

Michael Thurmond 

 

Director 

Andrew A. Baker, AICP 



DEPARTMENT OF PLANNING & SUSTAINABILITY

 

             404.371.2130(o)

             404.569.1156 (c)

      DeKalbCountyGa.gov

Government Service Center

 178 Sams Street

 Decatur, GA 30030

TO: Linda Dunlavy

 245 N. Highland Ave, NE

 Suite 230 #905

 Atlanta, GA 30307

FROM: Mr. Robert Sheppard, Chief Building Official

 DeKalb County Department of Planning & Sustainability

 178 Sams Street, Suite A1406

 Atlanta, Georgia 30030

DATE: December 11, 2023

SUBJECT: DeKalb County’s Letter of Approval under the Provisions of DeKalb County ordinance

Chapter 14, Article II, Section 14-44(1-5).

 Lullwater Stream Buffer 

 Permit 1246723

 1176 Lullwater Road

 Atlanta, GA 30307

 

The DeKalb County Inspections Division of the Department of Planning & Sustainability has reviewed your stream

buffer variance application for the property located at ‘1176 Lullwater Road”.  The review was conducted to consider

the potential impacts of the proposed project’s encroachment on the buffers to State waters as factored within Georgia

Erosion and Sedimentation Act (GESA) and Georgia’s National Pollutant Discharge Elimination System (NPDES).

This review, and the variance granted, is limited to only the request(s) in the application that was submitted by you, the

applicant and/or your agent, for permission to conduct land-disturbing activities within the 75-foot buffered area of the

State waters where vegetation has been wrested by normal stream flow or wave action.

You are hereby authorized and granted encroachment within the outer 25 ft of the 75-foot buffer of DeKalb County,

for the proposed new single-family residence, driveway and retaining wall.  The total area of the encroachment is not

to exceed 1857 square feet and there is to be not grading/filling in the floodplain.  Impacts affecting the buffer, in this

request, must be completed within 5 years of the date of this approval letter.    

Please adhere to the following contingencies and conditions:

I. All slopes must be properly protected until permanent vegetative is established.

II. Land clearance should be kept to a minimum.

III. All disturbed areas must be protected until permanent vegetation is established.

IV. Double row of type “C” silt fence or approved high performance silt fence must be installed between the

disturbed land area and the State water.

V. The project must be conducted in a strict manner and in accordance with the ‘approved’ erosion and

sedimentation control plan’.

If you have any questions, please contact Kennisha Collins, Land Development Inspections Division, at 470-829-1523.

Robert Sheppard,
Chief Building Official

Chief Executive Officer

Michael Thurmond

 

Interim Director

Cedric Hudson







ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE









ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/        - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/        - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ldunlavy
Pencil



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE









ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE
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1166 Lullwater Road
Terri Tenhoor and 
Virginia C. Tate

1485 North Decatur Road
Kimberly D. Manning

1495 North Decatur Road
Richard E. Green

DeKalbCounty Commission Districts
2 (Michelle Long Spears) and 6 (Ted Terry)

ldunlavy
Pencil

ldunlavy
Pencil

ldunlavy
Pencil



ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE





FYINA

Peavine Creek

1176 Lullwater Road

Permit 1246723
November 8, 2023 Lot size 18,142 SF



property owner information

provided

the notes need to be on the plans

Clearly delineate the future floodplain along the northernly propery line,
there is to be no grading/filling in the floodplains
water quality facilities are not allowed in the county's 75 ft buffer



NOTES - lot was split from the original lot to the north (1495 North Decatur) in 1993 or 1994

proposed lot coverage 18.6% out of a 35% max







ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE







ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/                          - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE
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CHIEF EXECUTIVE OFFICER DEPARTMENT OF PLANNING & SUSTAINABILITY INTERIM DIRECTOR

Michael Thurmond  Cedric Hudson 

Date: 1/5/2023 

Re: 1176 Lullwater Road 

Owner:  David and Elizabeth Martin 

Subject: Location of Buffered Area on site 

On 12/8/2022, 1176 Lullwater site was visited by me, Inspectors Pearson and McDyess, Mgr. Evans, Gamaliel Herry, Atty 
Josh Mahoney, David Martin (owner), and the surveyor (David ?). 

The site visit was to discuss why the Planning & Sustainability department  came to the decision that some areas of the 
property have buffers.  

Attorney Mahoney, after the site visit on December 8th, 2022, this matter was turned over to Chief Building Official Marcus 
Robinson for final analysis and decision.  CBO Robinson gathered information regarding the previous determinations 
made on the property, the letter from EPD Environmental Engineer Jennifer Hackney, and information from his land 
development team.  CBO Marcus Robinson has concluded and made the final determination that the areas outlined in the 
attached document, lullwater_10282022 (page 2), are the buffered and nonbuffered areas.   

• Where there is a visible wall – then there is no buffer
• Where there is no wall -  there is a buffer in place

I have also attached a map indicating the flood zone on the property. 

If not in agreement Attorney Mahoney, this matter can be brought before the ZBOA (Zoning Board of Appeals) by yourself 
or the owner.  Please contact: 

Andrea Folgherait 
akfolgherait@dekalbcountyga.gov 
470-421-0196

Howard Johnson 
hljohnson@dekalbcountyga.gov 
404-275-2804

Regards, 

Tscharner E. Ryder | Environmental & Compliance Inspections Supervisor 
teryder@dekalbcountyga.gov  
Dekalb County Planning and Sustainability 
678-300-5259

.cc CBO Robinson 

.cc Inspections Manager Adam Evans 

178 Sams Street, 1st FL 
Decatur, GA 30030  

teryder@dekalbcountyga.gov 

 404.371.2406 (o) 
678.300.5259 (c) 
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DeKalb County Parcel Map DeKalb  Count y GIS  Disclaimer

The maps an d data, co n tained o n  DeKalb Co u n ty’s  Geo graphic In fo rmatio n Sys tem (GIS) are s u bject to co n s tan t chan ge. While DeKalb Co u n ty s trives  to  pro vide accu rate an d u p-
to -date in fo rmatio n, the in fo rmatio n is pro vided “as is ” w itho u t w arran ty, represen tatio n  o r  gu aran tee o f an y kind as to  the co n ten t, sequ ence, accu r acy, timelin es s o r co mpleten es s
o f an y o f the database in fo rmatio n  pr o vided herein .  DeKalb Co u n ty explicitly disclaims  all represen tatio n s an d w arran ties, inclu din g, w itho u t limitatio n , the implied w arran ties o f
merchan tability an d fitnes s  fo r a particu lar pu rpo s e.  In n o  even t shall DeKalb Co u n ty be liable fo r an y s pecial, in direct, o r co n sequ en tial damages w hats o ever res u ltin g fr om lo s s  o f
u s e, data, o r pro fits, w hether in  an  actio n o f co n tract, n egligen ce, o r o ther actio n s, arising o u t o f o r in  co n n ectio n with the u se o f the maps and/o r data herein  pro vided.  The maps
an d data are fo r  illu s tratio n pu r po ses o nly an d s ho u ld n o t be relied u po n  fo r any reas o n . The maps and data are n o t s u itable fo r site-specific decisio n -makin g n o r s ho u ld it be
co n s tr u ed o r  u s ed as a legal descriptio n . The areas depicted by maps an d data are appro ximate, an d are n o t neces sarily accu rate to  s u rveyin g o r en gineering s tan dards.



1176 Lullwater Road 



1176 Lullwater Road 

 Pic #1 Video #1  
50 Feet Retaining Wall 

Pic #2 Video #2  
73 Feet Retaining Wall 

Video #4 
138 Feet No Retaining Wall 

Pic #4 Video #3 
43 Feet Retaining Wall 

RETAINING WALL 

NO RETAINING WALL 



50 Feet Retaining Wall 

1176 Lullwater Rd.



73 Feet Retaining Wall 

1495 North Decatur Rd. 1176 Lullwater Rd. 



Pic #4 Video #4  
43 Feet Retaining Wall 

1176 Lullwater Rd. 

1166 Lullwater Rd.



 Video Files: 

1. Video # 1 50 Feet Retaining Wall
https://youtube.com/shorts/k-yhCn4mMgc

2. Video # 2 73 Feet Retaining Wall
https://youtu.be/RBNYQwnD1sw

3. Video # 3 43 Feet Retaining Wall
https://youtube.com/shorts/oOuflPHm8_Q

4. Video # 4 138 Feet No Retaining Wall
https://youtu.be/2iBOdoRpty4

1166 Lullwater Rd.

https://youtube.com/shorts/k-yhCn4mMgc
https://youtu.be/RBNYQwnD1sw
https://youtube.com/shorts/oOuflPHm8_Q
https://youtu.be/2iBOdoRpty4
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Stream Buffer Variance Written Decision 
 

 
Stream Buffer Variance Application Number:1246497  Parcel ID: 18 054 06 001 
 
Commission District 02 Super District 06 
 
Applicant:  David & Elizabeth Martin c/o Battle Law  
  1117 Lullwater Road  
  Atlanta, GA 30307 
 
Owner:  David & Elizabeth Martin 
 
Project Name:  1176 Lullwater Road- New Construction of Single Family Detached Dwelling 
 
Location:  The property has approximately 100 feet of street frontage on the western side of Lullwater Road, 

approximately 150 feet south of the intersection with North Decatur Road.  
 
Request:  Variances from Section 14-44.1 and 14-432 to reduce the DeKalb County Stream Buffer within a 

future- condition flood plain from 50 feet to 25 feet under the criteria described in Section 14-44.4. 
 
Staff Determination:   Denial. Staff has denied stream buffer application AP# 1246497 because the application 
would allow new residential construction on vacant land, the subject property is within the existing or year 2025 
built-out condition flood plain, and approval of the variance would be materially detrimental to the public welfare 
or injurious to the property or improvements in the area. Additionally, this application does not address many of 
the criteria and is incomplete.  The variance request fails to comply with criteria 14.44.1 (b) 2, 14.44.1 (b) 7, 14.44.3, 
14.44.4 (h), 14.44.1-(i) 1, 14.44.1-(i) 4, 14.44.1-(i) 5. 
 
 
Report: The DeKalb County Inspections Division of the Department of Planning & Sustainability received the subject 
stream buffer variance request, Application # 124697, received on 07/10/2023. Staff conducted the review to 
consider the potential impacts of the proposed project’s encroachment on the buffers to State waters as factored 
within Georgia Erosion and Sedimentation Act (GESA) and Georgia’s National Pollutant Discharge Elimination System 
(NPDES).  
 
The DeKalb County Land Development Ordinance describes the Administrative variance criteria, standard of review 
and process in Section 14-44.4. Below are the relevant criteria from Section 14-44.1 and 44.4 used to evaluate the 
requested variance along with staff findings regarding those criteria.  
 
 

Sec. 14.44.1 (b) Authorized stream buffer encroachments. Encroachments within the stream buffer shall 
be allowed only in the following manner in the following areas: 
 
 

(1) General requirements. No encroachments shall be allowed in the state buffer without a variance from 

Chief Executive Officer 

Michael Thurmond 

 

Interim Director 

Cedric Hudson 

https://library.municode.com/ga/dekalb_county/codes/code_of_ordinances?nodeId=CODECO_CH14LADE_ARTIIENCOSTMANEDERE_S14-44.4ADVACRSTREPR
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the director of EPD. No stream buffer variances shall be granted by the director within the twenty-five (25) 
feet of the county buffer nearest the stream. No stream buffer variance shall be granted by the planning 
commission. Any sketch plat, preliminary plat or final plat, that contains a delineation, drawing or language 
construed to be a stream buffer variance shall be void and of no effect. The only method by which a stream 
buffer variance may be obtained by an applicant is to comply with the requirements of section 14-44.1 et 
seq 

 
STAFF FINDINGS: The request is to encroach into the outer 25 feet buffer, the application meets this 
requirement.  

 
(2) New construction/new development. No stream buffer variance shall be granted by the director within 
the county buffer if the applicant is constructing a structure on vacant land. However, vacant lots existing 
and validly platted in the real estate records of the Clerk of the Superior Court of DeKalb County prior to 
February 24, 2009, that would otherwise be unbuildable as a result of the stream buffer restrictions set 
forth in section 14-44.1 et seq. may obtain a stream buffer variance from the director to encroach into the 
county buffer so long as the applicant complies with all of the requirements for the variance as set forth in 
section 14-44.1 et seq.  

  
  
 STAFF FINDINGS: The applicant proposes to construct a structure on vacant land. The application does not 

address the date the lot was platted or if the lot would otherwise be unbuildable as a result of the stream 
buffer restrictions.  Therefore, this variance shall not be approved.  

 
 (3) Lot coverage. No stream buffer variance shall be granted by the director if the proposed encroachment 

created by the variance shall allow an applicant to exceed the allowable maximum lot coverage for the 
property at issue. 

 
 STAFF FINDINGS: The site plan included with the application states a proposed 18.4% lot coverage, which is 

less than the 35% maximum.  
 
  (4) General variance requirements for redevelopment of any kind of existing structures. 
 
 STAFF FINDINGS: Not Applicable (NA), there is no existing structure.  
 
 (5) Redevelopment of existing multifamily residential, commercial or institutional structures. 
 
 STAFF FINDINGS: Not Applicable (NA), there is no existing structure. 
  
 (6) Redevelopment or addition to existing single-family residential structures. 
 
 STAFF FINDINGS: Not Applicable (NA), there is no existing structure. 
 
 (7) [Compliance.] No stream buffer variance shall be granted by the director if the applicant has not 

complied with all of the applicable requirements set forth in section 14-44.1 et seq. 
 
 STAFF FINDINGS: The applicant has not submitted sufficient information regarding 14-44.1 (b) (2) to 

determine compliance with these requirements.  
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Sec. 14-44.2. - Exemptions. The following specific activities and properties are exempt from having to 
comply with the provisions of section 14-44.1 and are not required to obtain a stream buffer variance: 
 
 STAFF FINDINGS: The proposed scope of work does not fall within these describe specific activities and 

properties.  
 

Sec. 14-44.3- Administrative variance application requirements. Applications for variances shall be made 
in writing to the director and shall contain materials and documents required by the director that are 
necessary to demonstrate that said request meets the criteria for granting variances. The director may 
waive certain application requirements for variance requests associated with construction on an existing, 
single-family, owner occupied residential structure. At a minimum, and in order to be considered 
complete, a variance request shall include all of the following information in writing: 
 
 
 STAFF FINDINGS: The application is incomplete and failed to include the following information: 
 

 (4) Documentation of unusual hardship should the buffer be maintained. 
 (5) At least one alternative plan, which does not include a buffer intrusion, or an explanation of why 

such an alternative site plan is not possible. 
 (7) A calculation of the total area, length and width of the proposed intrusion. 
 (8) A stormwater management site plan, if applicable. 
 (9) Delineation of all state waters located on or within two hundred (200) feet of the project site. 
 (11) Identification of the project receiving waters and description of adjacent areas such as streams, 

lakes, drainage ditches, residential areas, which might be affected. 
 (13) Show double-row type C silt fence between land-disturbing activity and state waters, wetlands, 

and/or intermediate regional flood (IRF). 
 (15) Illustration of soil series and their delineation. 
 (16) Show limits of disturbance on erosion and sediment control plans (E&SC plans). 
 (18) Provide name and phone number of twenty-four-hour local erosion and sediment control 

contact. 
 (19) Show certification number, signature and seal of qualified plan designer. 
 (20) Provide vegetative plan for all temporary and permanent vegetative practices, including species, 

planting dates and seeding. 
 
 (21) Proposed mitigation plan. All proposed mitigation plans shall be designed and stamped by Georgia-

licensed design professionals. Proposed mitigation plans shall be nonstructural and designed to improve the 
quality of the stream and the associated buffer. Mitigation plans shall include planting schedule, channel 
protection design and enhancement/improvement as approved the director. Mitigation plans that relate to 
multiuse trials shall negate the impact of the trail and improve the quality of life of the affected stream. 

 
Sec. 14-44.4. - Administrative variance criteria, standard of review and process. Includes but is not limited to the 

following:  
 
 (d) The director is only authorized to consider applications for variances within the twenty-five (25) feet of 

the county stream buffer farthest from the stream, but not within the twenty-five (25) feet of the state 
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buffer adjacent to waters of the state or within the twenty-five feet (25) feet of the county stream buffer 
nearest the stream. 

 
STAFF FINDINGS: The application meets this criterion.  
 
(h) No variance from the provisions of section 14-44.1 et seq. may be authorized except as specifically 
authorized herein or specifically authorized in another section of chapter 14. No stream buffer variance 
shall be approved within the existing or year 2025 built-out condition flood plain. 
 
STAFF FINDINGS: The subject property is within the existing or year 2025 built-out condition flood plain. 
Therefore, this stream buffer variance shall NOT be approved.  
 
(i)In considering a request for a variance to the terms of this article, the director shall consider all of the 
following criteria: 
 

(1)Whether the request, while not strictly meeting the requirements of chapter 14, will, in 
the judgment of the director, be at least as protective of natural resources and the 
environment as would a plan which met the strict application of these requirements. In 
making such a judgment, the director shall examine whether the request will be at least as 
protective of the natural resources and the environment and shall consider the following 
factors: 
 
STAFF FINDINGS: The application did not address these factors and did not provide enough 
information for staff to make a positive determination.  
 
(2) Whether by reason of exceptional topographic or other relevant physical conditions of 
the subject property that was not created by the owner or applicant, there is no opportunity 
for any development under any design configuration unless a variance is granted. 
 
STAFF FINDINGS: There are exceptional topographic conditions on the property that were 
not caused by the owner. Additionally, the subject parcel is within the Druid Hills Historic 
District which has guidelines regarding the scale, location, and design further regulating any 
development at this location.  
 
(3) Whether the request goes beyond the minimum necessary to afford relief and constitutes 
a grant of special privileges inconsistent with the limitations upon other properties that are 
similarly situated. 
 
STAFF FINDINGS: Because the application is not complete, staff is unable to determine if the 
request is the minimum necessary to afford relief.  
 
(4)Whether the grant of the variance will be materially detrimental to the public welfare or 
injurious to the property or improvements in the area in which the property is located. 
 
STAFF FINDINGS: Granting this variance may be materially detrimental to the public welfare 
or injurious to the property or improvements in the area because granting it will allow 
development in the future flood plain. Nd Development shall be allowed within the future-
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condition floodplain that could result in: raising the base flood elevation or future-conditions 
flood elevation, reduce the base flood or future-condition flood storage capacity, change the 
flow characteristics, create hazardous or erosion-producing velocities or resulting in 
excessive sedimentation. 
 
(5)Whether the applicant has provided a mitigation plan designed and stamped by Georgia-
licensed design professionals and whether that proposed mitigation plan is: 
 
STAFF FINDINGS: The applicant has not provided a mitigation plan.  
 
(6) Whether the literal interpretation and strict application of the applicable provisions or 
requirements of chapter 14 would cause an extreme hardship, so long as the hardship is not 
created by the owner. The applicant is responsible for providing proof of hardship. The proof 
shall demonstrate the difficult site conditions and possible alternate designs. The director 
shall not grant any stream buffer variances if the actions of the property owner of a given 
property have created the conditions of hardship on the property. 
 
STAFF FINDINGS: The property owner has not created the extreme topographic change or 
the stream buffer.  
 

 (j) The director shall decide whether to grant or deny the variance and his decision shall be in writing, shall 
state the basis for the decision, and shall be made no more than forty-five (45) days following receipt of a 
complete application. In the decision, the director shall specifically reference and describe the factors listed 
in subsection (i) above that were considered and utilized in making the variance decision. 

 
STAFF FINDINGS: Staff has denied stream buffer application AP# 1246497 because the 
application would allow new residential construction on vacant land, the subject property is 
within the existing or year 2025 built-out condition flood plain, and approval of the variance 
would be materially detrimental to the public welfare or injurious to the property or 
improvements in the area. Additionally, this application does not address many of the criteria 
and is incomplete.  The variance request fails to comply with criteria 14.44.1 (b) 2, 14.44.1 
(b) 7, 14.44.3, 14.44.4 (h), 14.44.1-(i) 1, 14.44.1-(i) 4, 14.44.1-(i) 5.  

 
Sec. 14-44.5. - Notice requirements and appeals of stream buffer administrative variance decisions. 

 
 (a)Commissioner notification. District and super district commissioners of the districts within which the 

property is located shall be notified in writing or by email by the director within three (3) working days of 
receipt of a complete variance application.  

 
 STAFF FINDINGS: Commissioners for Districts 2 and 6 were notified.  
  
 (b)Posting. Property where an administrative stream buffer variance is requested shall be posted with a 

sign within forty-eight (48) hours of submittal of a complete stream buffer variance application request to 
the director. The sign shall be posted by the applicant. The posted sign shall be a minimum of twenty-two 
(22) inches by twenty-four (24) inches in size and shall contain the following information: address, nature 
of variance request, date of submittal of application; and planning and development department contact 
information. Applicants shall notify the director of the completed posting and shall provide the director 
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with a dated photograph of the posted notice as evidence of the posting within forty-eight (48) hours of 
posting. 

 
  STAFF FINDINGS: Staff has not received photo confirmation of sign posting.  
 
  
 (c) Written notification of initial decision. The director shall send written notification of the stream buffer 

variance application and the director's written decision to the applicant and to abutting property owners. 
Abutting property owners are those persons listed in the tax records of the county as the owners of such 
abutting property on the date such notifications are required to be sent by the director. 

 
  STAFF FINDINGS: Staff mailed written notice to the applicant and abutting property 

owners on August 31, 2023. 
 
 
 (d) Appeals. Appeals shall be made to the zoning board of appeals and shall be administered in accordance 

with the notice requirements, criteria and procedural requirements set forth in section 27-901 et seq. 
 

Section 27-5.2. B. Appeals of decisions of administrative officials. Appeals of decisions of 
administrative officials may be filed by (1) any person aggrieved by; (2) any elected member 
of the DeKalb County Governing Authority affected by; or (3) an owner of property within 
two hundred fifty (250) feet of the nearest property line of the property that is the subject of 
any final order, requirement, or decision of an administrative official, based on or made in 
the enforcement of this zoning ordinance, or as otherwise authorized by local law or the Code 
of DeKalb County as Revised 1988. by filing with the secretary of the zoning board of appeals 
an application for appeal, specifying the grounds thereof, within fifteen (15) days after the 
action was taken by the official that is the subject of the appeal. 
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Application for Administrative Variance of Development 
Standards Per Code 14-34 (C) 

Fee: $200.00 – Existing home and $300.00 for new Development (non-refundable) payable when 
application is filed. Attach a scale site plan showing all property lines with dimensions; location, size 
and species of all significant and specimen trees; all existing and proposed buildings; storm drains; 
sanitary sewers; flood plains; state waters; buffers; easements and fences; north arrow; and land lot 
and district. The plan must depict the exact nature of the site conditions from which the variance is 
sought (grading, soil erosion and sedimentation control, storm water management, water quality 
control) per 14-34(C) 3. 
* See checklist for plan requirements.

PROPERTY OWNER:   

ADDRESS FOR WHICH THE VARIANCE IS REQUESTED: 

PHONE: E-MAIL (required):

AGENT: AGENT PHONE: 

AGENT ADDRESS: AGENT E-MAIL:  

DESCRIPTION OF REQUESTED VARIANCE: 

TYPE OF CONSTRUCTION (CHECK ONE): 

NEW RESIDENTIAL CONSTRUCTION: NEW COMMERCIAL CONSTRUCTION: 

REDEVELOPMENT OF EXISTING MULTI-FAMILY RESIDENTIAL, COMMERCIAL OR INSTITUTIONAL: 

REDEVELOPMENT OR ADDITION TO EXISTING SINGLE FAMILY RESIDENTIAL: 

14-44.4. Except as further limited herein, an applicant may request a variance from the terms of the requirements of
sections 14-37, 14-38, 14-40, 14-42 AND 14-44 of Chapter 14. The director shall have no power to consider or to grant
variances which are the responsibility of the director of the EPD pursuant to O.C.G.A. § 12-2-8 and other relevant state
statutes and regulations. Where variances involving the same project are requested from both the director of the EPD
and the director, the director shall take no action on any such request for variance until the director of the EPD grants
the variance or otherwise approves the request pending before the EPD. Receiving a variance from the director of the

Chief Executive Officer 
Michael Thurmond 

Director 
Andrew A. Baker, AICP 

X

David and Elizabeth Martin, c/o Battle Law, P.C.

1176 Lullwater Rd NE, Atlanta, GA 30307

678-686-5930 bfinnerty@skylandtrail.org

Battle Law, P.C.
3562 Habersham at Northlake, 
Bldg J. Suite 100 jsm@battlelawpc.com

Please see attached letter of intent
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EPD does not obligate the director to permit the project to proceed if the project does not also meet all the other 
requirements of this article.  No variance from the provisions of Chapter 14 shall be authorized except as specifically 
authorized in this section or specifically authorized in another section of Chapter 14. 

14-44.4(i)(1). In  considering  any  request  for  a variance  to  the  terms of  this Chapter  authorized  in subsection (1)
above, the director shall apply all of the following criteria:

a. The request, while not strictly meeting the requirements of Chapter 14, will in the judgment of the director be at
least as protective of natural resources and the environment as would a plan which met the strict application of
these requirements. In making such a judgment, the director shall examine whether the request will be at least
as protective of the natural resources and the environment with regard to the following factors:

1. Stream bank or soil stabilization.
2. Trapping of sediment in surface runoff.
3. Removal of nutrients, heavy metals, pesticides and other pollutants from surface runoff.
4. Terrestrial habitat, food chain, and migration corridor.
5. Buffering of flood flows.
6. Infiltration of surface runoff.
7. Noise and visual buffers.
8. Downstream water quality.
9. Impact on threatened and endangered species, as those species are designated by law or federal or

state regulation. The shape, size, topography, slope, soils, vegetation and other physical characteristics of
the property.

10. The locations of all streams on the property, including along property boundaries.
11. The location and extent of the proposed buffer or setback intrusion.
12. Whether alternative designs are possible which require less intrusion or no intrusion.
13. The long-term and construction water-quality impacts of the proposed variance.

RESPONSE ______ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

___________________________________________________________________________________________________________________ 

b. By reason of exceptional topographic or other relevant physical conditions of the subject property that was not
created by which were not created by the owner or applicant, there is no opportunity for any development under
any design configuration unless a variance is granted.

RESPONSE_______________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

________________________________________________________________________________ 

Please see attached statement
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c. The request does not go beyond the minimum necessary to afford relief and does not constitute a grant of special
privileges inconsistent with the limitations upon other properties which are similarly situated.

RESPONSE_______________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

d. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the area in which the property is located.

RESPONSE____________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________________________ 

e. Whether the applicant has provided a mitigation plan designed and stamped by Georgia licensed design
professionals and whether that proposed mitigation plan is (a) non-structural; (b) designed to improve the quality
of the stream and the associated buffer; and (c) includes a planting schedule and channel protection design.

RESPONSE____________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

f. Whether the literal interpretation and strict application of the applicable provisions or requirements of Chapter 14
would cause an extreme hardship, so long as the hardship is not created by the owner.  The applicant is responsible for
providing proof of hardship. The proof shall demonstrate the difficult site conditions and possible alternate designs.
The director shall not grant any stream buffer variances if the actions of the property owner of a given property have
created the conditions of hardship on the property.
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Stream Buffer Variance Checklist 

 Show graphic scale and north arrow, including location of all streams, wetlands, floodplain boundaries
and natural features as determined by field survey.

 Delineate all state waters located on or within 200 feet of the project site.

 Delineate 25-foot undisturbed buffers of state waters and 50-foot buffers along designated trout streams
from wrested point of vegetation.

 Delineate 75-foot undisturbed buffers of state waters from wrested point of vegetation.

 Identify the project receiving waters and describe adjacent areas – such as streams, lakes, drainage
ditches, residential areas etc., which might be affected.

 Variance from GA. E.P.D. required for encroachment in 25-foot state waters buffers.

 All proposed mitigation plans shall be designed and stamped by a Georgia-licensed designed professional.

 Show double row Type –C silt fence between land disturbing activity and state waters, wetlands, 2025 built-
out conditions and/or I.R.F.

 File notice of intent and notice of termination with GA. E.P.D. and DeKalb Co., if land disturbance is one (1)
acre or more or within 200 feet of state waters. Submission must be 14 days prior to start of land
disturbance activities.

 Show soil series and their delineation.

 Provide existing and proposed lot coverage.

 Show limits of disturbance on E&SC plans.

 Provide name, address, email address and phone number of developer/owner.

 Provide Power of Attorney, if you are not the owner.

 Provide name and phone number of 24 – hour local erosion and sediment control contact.

 Show certification number, signature and seal of qualified plan designer.

 Provide vegetative plan for all temporary and permanent vegetative practices, including species, planting
dates, seeding,

*No permanent non erodabel structure can be placed within the 75’ Dekalb County Stream Buffer.
 Show location and detail of erosion and sediment control practices, using uniform coding symbols from the

manual for Erosion and Sediment Control in Georgia, Chapter 6. Practices may include, but not limited to:

 Construction exit
 Sediment Barrier per DeKalb STD. 900
 Retrofitting
 Storm Outlet Protection
 Temporary sediment basin and calculations
 Storm drain inlet sediment traps
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 Channel stabilization and vegetation
 Check dams
 Rock filter dams
 Down drains
 Temporary creek crossings
 Mat blankets
 Other

 Provide 67 cubic yards per acre sediment storage. This can’t be located within the 75’ buffer area.

 Provide a list of distinct and super district commissioners within which the property is located.

 Provide a list of abutting property owners to subject property.

 Posting of signs on site is required within 48 hours of submittal of a complete stream buffer variance
application. Provide a dated photograph of the posted notice as evidence of posting within 48 hours of posting.

Notes on Plan: 

 Erosion and sediment control measures and practices to be inspected daily.

 Cut and fill slopes shall not exceed 3H: 1V on residential projects and lots, and lots shall not exceed 2H: 1V on
all other projects.

 “ I certify that the permittee’s erosion, sedimentation and pollution control plan provides for an appropriate and
comprehensive system of best management practices required by the Georgia Water Quality Control Act and the
document ‘Manual for Erosion and Sediment control in Georgia’, published by the State Soil and Water
Conservation Commission as of January of the year in which the land disturbing activity was permitted, provides
for the sampling of the receiving water(s) or the sampling of the storm water outfalls and the designed system of
Best Management Practices and sampling methods is expected to meet the requirements contained in the General
NPDES Permit NO. Gar 10000-.”(1,2 or 3).

 “ I certify under penalty of law that this plan was prepared after a site visit to the locations described herein
by myself or my authorized agent, under my direct supervision”

 Inspections by qualified personnel provided by the primary permittee and the associated records shall be
kept on site in compliance with Gar.10000- (1,2 or 3).
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ADDITIONAL QUESTIONS: 

Do all property lines bear dimension? 
☐Yes ☐No

Does it include Existing Grading Topography and Proposed Contours? 
☐Yes ☐No

Have you inserted other Plans or Documents? 
☐Yes ☐No

If so, list them below: 

Are you showing Water Quality Control? 
☐Yes ☐No

If Buffer Reduction Request, it is required a stream buffer zone of 75’. How many feet of Buffer are you 
requesting? Feet 

Check the box below if drawings indicate all of the following: The standard Dekalb 75 feet buffer; the standard 
State of Georgia 25 feet buffer; as well as the requested reduced buffer. 

☐Yes ☐No

Name what design feature or buffer management requirements have been proposed for the planned reduction. 

50

X

X

X

X

X

Rain garden.
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Stream Buffer Variance 

“Example Sign” 

(Sign must be 20” x 22” Minimum) 

Name of Applicant: 

Address of Property: 

Site Plan Designer: 

Contractor: 

Type of Work: 

AP Number: 

Date Variance Applied for: 

David Martin and Beth Finnerty

1117 Lullwater Road

Caleb A. McGaughey

Construction of Single-Family
Detached Home

5/31/2023





ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/        - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

ANALYSIS OR
TYPE OF SPECIES YEAR EQUIVALENT RATE

N-P-K
1. Cool season First 6-12-12 1500 Ibs./ac.

grasses Second 6-12-12 1000 Ibs./ac. -

Maintenance 10-10-10 400 Ibs./ac. 30
2. Cool season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac. -

legumes
Maintenance 0-10-10 400 Ibs./ac. -

3. Ground covers First 10-10-10 1300 Ibs./ac. 3/ -

Second 10-10-10 1300 Ibs./ac. 3/ -

Maintenance 10-10-10 1100 Ibs./ac. -

4. Pine seedlings First 20-10-5 one 21-gram pellet -

per seedling placed
in the closing hole

5. Shrub Lespedeza First 0-10-10 700 Ibs./ac. -

Maintenance 0-10-10 700 Ibs./ac. 4/
6. Temporary First 10-10-10 500 Ibs./ac.

cover crops
seeded alone

7. Warm season First 6-12-12 1500 Ibs./ac.
grasses Second 6-12-12 800 Ibs./ac.

Maintenance 10-10-10 400 Ibs./ac.
8. Warm season First 6-12-12 1500 Ibs./ac.

grasses and Second 0-10-10 1000 Ibs./ac.
legumes Maintenance 0-10-10 400 Ibs./ac.

TOP DRESSING

50-100 Ibs./ac. 1/2/

0-50 Ibs./ac. 1/

Fertilizer Requirements

N

RATE

30 Ibs./ac. 5/

50-100 Ibs./ac. 2/6/
50-100 Ibs./ac. 2/

30Ibs./ac.

5/ Apply to grass species only.
6/ Apply when plants grow to a height of 2 to 4 inches.

50 Ibs./ac./6/

1/ Apply in spring following seeding.
2/ Apply in split applications when high rates are used. 
3/ Apply in 3 split applications.
4/ Apply when plants are pruned. 

Resource
Species Area 3/ Remarks

Per Per
Acre 1000

sq. ft.
J F M A M J J A S O N D

BAHIA, PENSACOLA P
166,000 seed per pound. Low

(Paspalum notatum) grow ing. Sod forming. Slow  to
establish. Plant w ith a

alone or w ith 60 lbs. companion crop. Will spread
temporary cover into bermuda pastures and

law ns. Mix w ith Sericea

w ith other perennials 30 lbs. lespedeza or w eeping lovegrass.

J F M A M J J A S O N D
BAHIA, WILMINGTON

alone or w ith 60 lbs. Same as above.
temporary cover
w ith other perennials 30 lbs.

J F M A M J J A S O N D

BERMUDA, COMMON P

(Cynodon dactyl on)

Hulled seed 1,787,000 seed per pound.

Quick cover. Low grow ing

alone 10 lbs. and sod forming. Full sun.

Good for athletic fields.
w ith other perennials 6 lbs.

PLANTS, PLANTING RATES, AND PLANTING DATES FOR PERMANENT COVER

Broadcast Planting Dates by Resource Areas
Rates 1/        - PLS 2/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

1.4 lb.

0.7 lb.

(Paspalum notatum) P

0.1 lb.

1.4 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 3/ Remarks
Per

Acre 1000

sq.ft.
J F M A M J J A S O N D

LESPEDEZA
Ambro virgata 300,000 seed per pound.
(Lespedeza virgata DC) Height of grow th is 18 to 24

or inches. Advantageous in urban
Appalow areas. Spreading-type grow th
(Lespedeza cuneata has bronze coloration. Mix w ith
[Dumont] G. Don) Weeping lovegrass, Common

bermuda, bahia, tall fescue or
scarified 60 lbs. P w inter annuals. Do not mix w ith

Sericea lespedaza. Slow  to
develop solid stands. Inoculate
seed w ith EL inoculate.

unscarified 75 lbs. P

J F M A M J J A S O N D

(Lespedeza bicolor) P

(Lespedeza thumbergii) Provide w ildlife food and cover.

plants 3'x3'

J F M A M J J A S O N D
LOVEGRASS, WEEPING

(Eragrostis curvula) 1,500,000 seed per pound.
Quick cover. Drought tolerant.

alone 4 lbs. P Grow s w ell w ith Sericea

w ith other perennials 2 lbs.

Broadcast Planting Dates by Resource Areas

Rates 1/ - PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

dotted lines indicate permissible

but marginal dates.)

1.4 lb.

1.7 Ib.

LESPEDEZA, SHRUB

0.1 lb.

lespedeza on roadbanks.

0.05 lb.

Resource

Species Area 3/ Remarks
Per

   Acre

J F M A M J J A S O N D
MAIDENCANE For very wet sites. May clog
(Panicum hemitomon) channels. Dig sprigs from local

sources. Use along river banks
sprigs ALL and shorelines.

J F M A M J J A S O N D
PANICGRASS, ATLANTIC Grow s well on coastal sand
COASTAL 20 Ibs. P dunes, borrow  areas, and gravel
(Panicum amarum pits. Provides w inter cover for
var. amarulum) w ildlife. Mix w ith Sericea

lespedeza except on sand dunes.

J F M A M J J A S O N D
REED CANARY GRASS

(Phalaris arundinacea)

alone 50 Ibs. Grow s similar to tall fescue.

P

w ith other perennials 30 Ibs.

J F M A M J J A S O N D
SUNFLOWER, 'AZTEC' 10 Ibs. P 227,000 seed per pound. Mix
MAXIMILLIAM with w eeping lovegrass or other
(Helianthus maximiliani) low-grow ing grasses or

legumes.

Broadcast Planting Dates by Resource Areas

Rates 1/- PLS 2/ Planting Dates
Per (Solid lines indicate optimum dates,

1000 dotted lines indicate permissible
sq. ft. but marginal dates.)

2' x 3' spacing

0.5 lb.

1.1 lb.

0.7 lb.

0.2 lb.

Resource

Species Area 4/ Remarks
Per Per
Acre 1000

sq. ft

J F M A M J J A S 0 N D

BARLEY
(Horduem vulgare) P

14,000 seed per pound.
alone 3 bu. 3.3 lb. Winterhardy. Use on

(144 Ibs.) productive soils.
in mixture 1/2 bu. 0.6 lb.

(24 Ibs.)
J F M A M J J A S 0 N D

LESPEDEZA, ANNUAL
(Lespedeza striata) P

200,000 seed per pound. May
alone 40 lbs. 0.9 lb. volunteer for several years.

Use inoculant EL.
in mixtures 10 lbs. 0.2 lb.

J F M A M J J A S 0 N D
LOVEGRASS, WEEPING
(Eragrostis curvula) P

1 ,500,000 seed per pound .
alone 4 lbs. 0.1 lb. May last for several years. Mix

with Sericea lespedeza.
in mixtures 2lbs. 0.05 lb.

J F M A M J J A S 0 N D
MILLET, BROWNTOP
(Panicum fasciculatum) P 137,000 seed per pound .

C Quick dense cover. Will provide
alone 40 lbs. 0.9 lb. too much competition in

mixtures if seeded at high
in mixtures 10 lbs. 0.2 lb. rates.

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/ -        PLS 3/ Planting Dates

Resource

Species Area 4/ Remarks

Per Per
Acre 1000

sq. ft.

J F M A M J J A S 0 N D

MILLET, PEARL 88,000 seed per pound. Quick
(Pennesetum glaucum) P dense cover. May reach 5 feet

in height. Not recommended
alone 50 lbs. 1.1 lb. for mixtures.

J F M A M J J A S 0 N D

OATS
(Avena sativa) P 13,000 seed per pound. Use

on productive soils. Not as
alone 4 bu. 2.9 lb. winterhardyas rye or barley.

(128 Ibs.)
in mixtures 1 bu. 0.7Ib.

(32 Ibs.) J F M A M J J A S 0 N D
RYE
(Secale cereale) P 18,000 seed per pound. Quick

cover. Drought tolerant and
alone 3 bu. 3.9 lb. winterhardy.

(168 Ibs.)
in mixture 1/2 bu. 0.6 lb.

(28 Ibs.) J F M A M J J A S 0 N D
RYEGRASS, ANNUAL
(Lolium temulentum) P 227,000 seed per pound.

Dense cover. Very competitive
alone 40 lbs. 0.9 lb. and is not to be used in 

J F M A M J J A S 0 N D
SUDANGRASS 55,000 seed per pound. Good
(Sorghum Sudanese) P on droughty sites. Not

recommended for mixtures.
alone 60 lbs. 1.4lb

PLANT, PLANTING RATES, AND PLANTING DATED FOR TEMPORARY COVER OR COMPANION CROPS 1/

Broadcast Planting Dates by Resource Areas

Rates 2/      - PLS 3/ Planting Dates

(Solid lines indicate optimum dates,
dotted lines indicate permissible
but marginal dates.)



TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE

TREE 
NUMBER SPECIES

CONDITION
 (GOOD, FAIR, 
POOR, DEAD)

DBH 
(INCHES)

DENSITY 
UNITS

REMAIN / 
REMOVE

CRZ (FEET)
(IF TREE IS TO 

REMAIN)

% 
IMPACT 
ON CRZ 

1 WATER OAK POOR POOR (37) DDH REMOVE

2 SWEET GUM FAIR 24 6.0 REMAIN 24 24.7

3 ASH FAIR 24 6.0 REMAIN 24 24.4

4 ASH FAIR 18 4.8 REMOVE

5 YELLOW POPLAR GOOD 18 4.8 REMAIN 18 28.2

6 YELLOW POPLAR GOOD 25 6.8 REMAIN 25 30.1

7 SWEET GUM GOOD 15 4.0 REMOVE

8 ASH GOOD IN FLOOD REMAIN 19 0

9 LOBLOLLY PINE GOOD IN FLOOD REMAIN 30 9.8

10 YELLOW POPLAR GOOD 25 6.8 REMOVE

11 YELLOW POPLAR GOOD 12 3.2 REMOVE

12 LOBLOLLY PINE POOR POOR (33) DDH REMOVE

13 BEECH GOOD 41 18.4 REMOVE

14 HARDWOOD GOOD 12 3.2 REMOVE

15 HARDWOOD GOOD 15 4.0 REMOVE

16 LOBLOLLY PINE GOOD 33 11.8 REMAIN 33 25.2

17 YELLOW POPLAR GOOD IN FLOOD 4.0 REMAIN 13 1.3

18 HARDWOOD POOR IN FLOOD DDH REMOVE

19 YELLOW POPLAR GOOD IN FLOOD 10.4 REMAIN 31 0

20 YELLOW POPLAR GOOD IN FLOOD 8.6 REMAIN 28 0

21 TUPELO GOOD IN FLOOD REMAIN 24 9.8

22 LOBLOLLY PINE GOOD 28 8.6 REMOVE

23 YELLOW POPLAR GOOD 15 4.0 REMOVE

24 YELLOW POPLAR GOOD IN FLOOD REMAIN 53 14.7

25 PECAN GOOD IN FLOOD REMAIN 8 0

26 YELLOW POPLAR GOOD IN FLOOD REMAIN 24 0

27 YELLOW POPLAR GOOD IN FLOOD REMAIN 30 0

28 HARDWOOD GOOD IN FLOOD REMAIN 10 0

29 SWEET GUM GOOD OFF SITE REMAIN 18 0

30 HARDWOOD GOOD OFF SITE REMAIN 12 0

31 POST OAK GOOD OFF SITE REMAIN 27 3.4

32 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 0

33 SWEET GUM GOOD 9 2.4 REMAIN 9 0

34 SWEET GUM GOOD 8 2.4 REMAIN 8 0

35 YELLOW POPLAR GOOD 9 2.4 REMAIN 9 19.7

36 WATER OAK POOR POOR (11) DDH REMOVE
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I. LETTER OF INTENT

Elizabeth Finnerty Martin (the “Applicant”) and her husband, David Martin, own and are 

seeking to develop on +/- 0.41 acres of land being Tax Parcel No. 18 054 06 001 having frontage 

on 1176 Lullwater Road (the “Subject Property”) with one single-family detached home. The 

Applicant is seeking a Stream Buffer Variance to allow for the encroachment of a single-family 

detached home twenty five (25) feet into the seventy-five (75) foot Stream Buffer pursuant to 

Section 14-44.1 of the DeKalb County Land Development Ordinance, according to the 

submitted site plan. 

This document serves as a statement of intent, analysis of the criteria under the DeKalb 

County Code of Ordinances, and contains notice of constitutional allegations as a reservation of 

the Applicant’s rights.  

II. STREAM BUFFER VARIANCE CRITERIA
A. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by

reason of exceptional topographic and other side conditions (such as, but not limited to,
floodplain, major stand of trees, steep slope), which were not created by the owner or
applicant, the strict application of the requirements of this chapter would deprive the
property owner of rights and privileges enjoyed by other property owners in the same
zoning district;

By reason of exceptional site conditions not created by the owner or applicant, the strict 
application of the requirements of this chapter would deprive the property owner of the rights 
and privileges enjoyed by other property owners in the same zoning district. This Subject 
Property is in the unique position of having both a stream buffer encumbering it and being in 
the historic Druid Hills neighborhood. The regulations that preserve the historic character of the 
neighborhood call for a certain placement of a home in relation to the street and governs the 
size a home is permitted to be. The stream buffer excludes space from being built upon. These 
regulations combine to create a developable envelope that significantly burdens the property 
owner and Applicant. Importantly, neither the property owner nor the Applicant have created 
the hardship as it arises only out of the fact that there is a stream on the property, and that the 
regulations combine in such a way to diminish the developable envelope to a space well below 
what a typical lot would be afforded. 

Therefore, by reason of exceptional site conditions not created by the owner or applicant, the 
strict application of the requirements of this chapter would deprive the property owner of the 
rights and privileges enjoyed by other property owners in the same zoning district. 

3562 Habersham at Northlake • Building J, Suite 100 • Tucker, Georgia 30084 • Ph: 404.601.7616 
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B. The requested variance does not go beyond the minimum necessary to afford relief and
does not constitute a grant of special privilege inconsistent with the limitations upon
other properties in the zoning district in which the subject property is located;

The variance requested does not go beyond the minimum necessary to afford relief and does 
not constitute a grant of special privileges. The reductions requested are the absolute minimum 
the Applicant needs to build a home on the Subject Property. 

C. The grant of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the zoning district in which the subject
property is located;

The grant of the variance will not be materially detrimental to the public welfare or injurious to  
the property or improvements in the zoning district in which the Subject Property is located. The 
variance requested will allow the Applicant to construct a single-family detached home that 
complements the character of other single-family detached homes in the historic Druid Hills 
district. 

D. The literal interpretation and strict application of the applicable provisions or
requirements of this chapter would cause undue and unnecessary hardship; and

Should the County literally interpret and strictly apply the provision or requirements of this 
chapter, the Applicant would experience undue and unnecessary hardship. Failure to grant the 
requested variances would mean the Applicant simply cannot use the Subject Property. This would 
clearly be an undue and unnecessary hardship, and result in the taking of the Subject Property by 
the County without just compensation. 

E. The requested variance would be consistent with the spirit and purpose of this chapter and
the DeKalb County Comprehensive Plan text.

The requested variance would be consistent with the spirit and purpose of this chapter and the  
DeKalb County Comprehensive Plan text. The Subject Property is exactly the type of property 
contemplated by the DeKalb County Zoning Ordinance’s section on variances. The Subject 
Property is uniquely and unduly burdened by the County’s stream buffer and setback requirements 
in such a way that makes the Subject Property unusable. A failure to grant the requested variance 
would deprive the Applicant of the rights and privileges afforded to other property owners in 
similar zoning districts. Therefore, the requested variance is wholly consistent with the spirit and 
purpose of this chapter and the DeKalb County Comprehensive Plan text. 

III. CONCLUSION
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For the foregoing reasons, the Applicant hereby requests that the application for a Stream Buffer 
Variance be approved. The Applicant welcomes any questions and feedback from the planning 
staff.  

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION

OF CONTITUTIONAL RIGHTS 

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject 
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit 
its development as proposed by the Applicant are or would be unconstitutional in that they would 
destroy the Applicant’s property rights without first paying fair, adequate and just compensation 
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the 
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 
3 of the Constitution of the United States. 

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts 
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation 
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 
Constitution of the United States denying the Applicant an economically viable use of its land 
while not substantially advancing legitimate state interests. 

A denial of this Application would constitute an arbitrary irrational abuse of discretion and 
unreasonable use of the zoning power because they bear no substantial relationship to the public 
health, safety, morality or general welfare of the public and substantially harm the Applicant in 
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.   

A refusal by the DeKalb County Board of Commissioners to approve the Stream Buffer Variance 
as requested by the Applicant would be unconstitutional and discriminate in an arbitrary, 
capricious and unreasonable manner between the Applicant and owners of similarly situated 
property in violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia 
of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the 
United States.  Any Stream Buffer Variance of the Property subject to conditions which are 
different from the conditions requested by the Applicant, to the extent such different conditions 
would have the effect of further restricting Applicant’s utilization of the property, would also 
constitute an arbitrary, capricious and discriminatory act in zoning the Subject Property to an 
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unconstitutional classification and would likewise violate each of the provisions of the State and 
Federal Constitutions set forth hereinabove. 

A refusal to allow the Stream Buffer Variance in question would be unjustified from a fact-based 
standpoint and instead would result only from constituent opposition, which would be an unlawful 
delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia 
Constitution.   

A refusal to allow the Stream Buffer Variance in question would be invalid inasmuch as it would 
be denied pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, 
O.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its
map(s) have been adopted.

The existing land use designation and/or zoning classification on the Subject Property is 
unconstitutional as it applies to the Subject Property.  This notice is being given to comply with 
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the 
Property to a constitutional classification.  If action is not taken by the County to rectify this 
unconstitutional land use designation and/or zoning classification within a reasonable time, the 
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior 
Court of Fulton County demanding just and adequate compensation under Georgia law for the 
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and 
other damages arising out of the unlawful deprivation of the Applicant’s property rights. 

Michele L. Battle, Esq. 
Attorney for the Applicant 
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DeKalb County Parcel Map DeKalb  Count y GIS  Disclaimer

The maps and data, contained on DeKalb Cou nty’s Geographic Information System (GIS) are su bject to constant change. While DeKalb Cou nty striv es to prov ide accu rate and u p-
to-date information, the information is prov ided “as is” w ithout w arranty, representation or gu arantee of any kind as to the content, seq u ence, accu racy, timeliness or completeness
of any of the database information prov ided herein.  DeKalb County ex plicitly disclaims all representations and w arranties, inclu ding, w ithou t limitation, the implied w arranties of
merchantability and fitness for a particu lar pu rpose.  In no ev ent shall DeKalb County be liable for any special, indirect, or conseq u ential damages w hatsoev er resulting from loss of
use, data, or profits, w hether in an action of contract, negligence, or other actions, arising out of or in connection w ith the u se of the maps and/or data herein prov ided.  The maps
and data are for illustration pu rposes only and shou ld not be relied u pon for any reason. The maps and data are not su itable for site-specific decision-making nor shou ld it be
constr u ed or u sed as a legal descr iption. The areas depicted by maps and data are approx imate, and are not necessarily accu rate to su rv eying or engineering standards.
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April 23, 2024 

 

Members of DeKalb County Zoning Board of Appeals 
c/o Lucas Carter and Rachel Bragg 
DeKalb County Planning and Sustainability Department 
78 Sams Street 
Decatur, GA 30030 
 

Re:  Appeal of Virginia Tate Challenging Grant of Stream Buffer Variance for 1176 
Lullwater- Case No: A-24-1246840 

 
 

Dear Members of the Zoning Board of Appeals: 
 
 I represent the owners of the property impacted by the above-referenced appeal—David 
Martin and Elizabeth Finnerty. The appeal of Virginia Tate, a resident neighbor at 1166 Lullwater 
Road seeks to have the ZBA overturn the decision of Mr. Robert Shepphard, the Chief Building 
Official for DeKalb County approving encroachment into the outer 25 feet of the County stream 
buffer not to exceed 1857 square feet with conditions that there be no filling or grading within 
the flood plain and 5 other conditions on December 11, 2023.  The appeal came on for 
consideration before the ZBA on March 13, 2024. Members of the public in support of the appeal 
and members of the Board raised questions concerning the stream buffer encroachment approval 
which I wish to address in this letter before the next meeting of the ZBA wherein the appeal will 
be considered on May 8, 2024.  

Minimal relief necessary. On March 13, 2024, the Board heard testimony from 
Kennisha Collins, Environmental & Compliance Inspections Supervisor, in the Department of 
Planning and Sustainability tasked with reviewing stream buffer encroachment application for 
the County. She testified that she thoroughly reviewed the application of the property owners to 
determine compliance with the criteria set forth in the Code of ordinances. the October 
application (unlike the previous application submitted in June of 2023) was complete and met all 
the criteria required for the approval of a stream buffer encroachment. In spite of this testimony 
in support of the ZBA staff’s recommendation of sustaining the administrative decision and the 
substantial evidence in the Record showing how the application met the required criteria, 
members of the public continued to object to the granting of the encroachment stating that the 

about:blank
about:blank
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“house was too big for the lot”; that the “massing was incompatible” with the surrounding 
community and that therefore the application did not meet the requirement for a variance, 
namely that the request goes beyond the minimum necessary to afford relief and constitutes a grant of 
special privileges inconsistent with the limitations upon other properties. Whether the proposed house 
is “too big for the lot” or the “massing is incompatible” with its surrounds are not criteria in the stream 
buffer ordinance. However, the massing and size of homes in the Druid Hills Local Historic District are 
elements within the purview of the Historic Preservation Commission. In accordance with the HPC 
staff’s recommendation of approval, the HPC approved the house design with its current size (3350 
square feet) and massing on January 16, 2024. Although, Ms. Tate also appealed that decision to the 
Board of Commissioners, the BOC sustained the approval of the house design by the HPC and denied 
the appeal of Ms. Tate on April 9, 2024. See page 3 of the meeting summary included with this letter for 
Agenda Item # 2024-0249. In her appeal to the BOC, Ms. Tate expressly asserted that “To allow 
this new construction would have a detrimental effect on the District as it is not at all compatible 
with the dominant patterns and prevailing character of the existing buildings in the area of 
influence.”1 By denying her appeal, the BOC clearly did not buy this argument. Moreover, the 
criteria in Chapter 14 relates to the minimum necessary encroachment into the buffer and not to 
some minimum or maximum house size. Regardless of the size of the house proposed for 1176 
any property owner desiring to build on the lot would need to encroach into the outer 25-foot 
County buffer. The property owners did not propose to encroach into the inner 50 -foot buffer or 
the state buffer, thereby keeping encroachment to the minimum necessary. 

 
 As noted in the October stream buffer encroachment application, the Applicants have 
tweaked the proposed plan for construction of a residence on the Subject Property numerous 
times. They have changed the proposed front yard setbacks to satisfy the HPC by increasing 
them; they have reduced the size of the home; they have shifted the site orientation of the home 
and the shifted the proposed garage from a side entry garage to a front entry garage to reduce 
the extent of encroachment into the stream buffers and more.  The degree of encroachment is 
limited to the outer 50-foot buffer and comprises only 10% of the overall lot area. Moreover, 
the proposed plan does not involve construction and filling within the flood plain and minimizes 
tree removal to a single diseased tree. Contrary to the assertions of Ms. Tate in her appeal, there 
is no work proposed within the existing or year 2025 built-out condition flood plain. This was 
confirmed by the testimony of Kennisha Collins on March 13, 2024, and not refuted by Ms. Tate. 
The lot coverage proposed is below the 35% maximum at 18.4% lot coverage. 
 

Moreover, it would not constitute the grant of a special privilege to allow the requested 
encroachment because, among other things, the Druid Hills Historic Guidelines at Section7.2 
require any new home be consistent with the other properties in the District, including having a 
consistent building orientation, setback, directional emphasis, shape, massing, proportion, and 
scale to maintain the rhythm along the streetscape. This is why the HPC insisted upon a much 
larger than standard front yard setback of 72 feet thereby forcing the home construction further 
back on the lot and into stream buffer areas. The lot comprising the Subject Property is smaller 
than all others encumbered with the same stream. It is only 175 feet deep compared to other lots 
that are on average 290+ ft deep. But a smaller house significantly different in massing, 
proportion, rhythm, and scale from the HPC-approved design will not conform with the Historic 

 
1 The Tate appeal to the BOC is included herein. 
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District Guidelines (see relevant guidelines, showing examples of new smaller houses being 
marking as "inappropriate" included herein). Remarks that the “house was too big for the lot” or 
that “massing was incompatible” simply do not comport with the Guidelines, the HPC staff 
report, or the decisions of the HPC, which specifically found no substantial adverse impact on 
the district or historic properties when it granted the COA. And the BOC expressly affirmed the 
HPC decision in this regard. See decision enclosed. 

Finally, it should be noted that adjoining homes to the Subject Property are within less 
than 75 feet from the centerline of the same stream that traverses the Subject Property. 1166 
Lullwater appears to have part of its main structure (the garage) less than 23 feet from stream 
while 1495 North Decatur seems to be less than 65 feet from centerline of the stream. Under 
such circumstances it cannot be said that granting the encroachment would constitute a special 
privilege. 

Standard of Review on Appeal. Several members of the public and indeed a couple 
Board members noted that they believed other alternatives had not been sufficiently explored 
and that the proposed house was too big. Determining the merits of an appeal, such as that of 
Ms. Tate, is not a Pandora’s Box that can be opened just because a member of the public or a 
ZBA member might have a different view of the housing product being proposed in 
conjunction with a stream buffer variance application. The scope of review is very narrow  
and specifically limited by ordinance. 

Section 7.5.2 (G) provides the standard of review for such an appeal as follows: 

An appeal shall be sustained only upon an expressed finding by the zoning board of 
appeals that the administrative official's action was based on an erroneous finding of a 
material fact, erroneously applied the zoning ordinance to the facts, or that the 
administrative official acted in an arbitrary manner.  

This standard of review is the same as that imporsed on courts when reviewing decisions 

of inferior quasi-judicial bodies. In Bentley v. Chastain, 242 Ga. 348 (1978), the Georgia Supreme 

Court noted that in reviewing the decisions of quasi-judicial bodies: 

[T]heir decisions are not to be taken lightly or minimized...  Review overbroad in 
scope would have the effect of substituting the judgment of a judge or jury for that 
of the agency, thereby nullifying the benefits of legislative delegation to a 
specialized body…[T]he focus of the courts in reviewing administrative decisions 
should be to evaluate the extent of discretion delegated to that agency and to see 
that the agency acts within the limits of its discretion in order to protect individuals 
against the unnecessary and uncontrolled use of that power…Therefore, the only 
review authorized is that inherent in the power of the judiciary:  Whether the agency 
acted beyond the discretionary powers conferred upon it, abused its discretion, or 
acted arbitrarily or capriciously with regard to an individual’s constitutional rights. 
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Id. at 351-352. Accord, Jackson v. Spalding County, 265 Ga. 792, 794, 462 S.E. 2d 361 (1995); 

City of Atlanta Board of Zoning Adjustment v. Midtown North, Ltd., 257 Ga. 496 (4), 360 S.E.2d 

569 (1987). The same restrictions apply where, as here, the ordinances of DeKalb County delegate 

to experts, such as Ms. Collins, the consideration and application of criteria for the allowance of 

stream buffer encroachment. Deference must be given to these officials under the standard of 

review absent a clear abuse of discretion or a clear factual error.  

The reviewing body—here the ZBA-- must affirm the decision if there is any evidence to 

support it, even when the party challenging the factfinder's conclusions presented evidence that 

conflict with those conclusions. Macon-Bibb County Planning & Zoning Comm'n v. Epic 

Midstream, LLC, 349 Ga. App. 568, 572 (2019); Fulton County v. Berry, 354 Ga. App. 841 (2020). 

The ZBA is not to substitute its judgment for that of the administrative official unless it clearly 

finds an abuse of discretion or an erroneous finding of fact. In other words, even if reasonable 

minds could differ as to whether the “house it too big for the lot” (a subjective assertion) or the 

“massing is incompatible” with the surrounding community—those are not elements in the stream 

buffer ordinance and having a difference of opinion on those issues does not amount to an abuse 

of discretion. The only evidence in the Record shows that the Chief Building Official had a 

reasonable basis for his decision to approve the encroachment request. There is no evidence in this 

appeal of an abuse of discretion or an erroneous finding of fact. As such, the appeal (like the one 

before the BOC recently) must be denied. To do otherwise would be the epitome of an abuse of 

discretion. 

 Continued pursuit of needed approvals. It was suggested during the course of the ZBA 

proceedings on March 13, 2024, that somehow the property owners’ continued, vigorous pursuit 

of the approvals needed  for development of the Subject Property was somehow unseemly or proof 
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of the tenuous nature of their efforts.  Such suggestions have no place in the factors the ZBA is 

restricted to considering in the appeal of Ms. Tate. The property owners are not here before the 

ZBA once again by choice. They are here because Ms. Tate does not like what they propose and 

has made it clear she will pursue her objections to this proposed development until she can pursue 

it no longer. Just because the property owners continue to defend against these attacks with vigor 

is no evidence that somehow their repeated pursuit of development entitlements is without merit. 

They have every right to take the steps provided to them by law to advance their interests in the 

Subject Property and ultimately secure the approvals necessary for development. 

On behalf of the seriously impacted property owners, I ask that you consider these points 

when this matter comes before you again on May 8, 2024, and, as always, I thank you for your 

time and consideration.  

      Sincerely yours, 

 

      Linda I. Dunlavy 
Attorney for Dave Martin  
and Beth Finnerty 
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Application to Appeal a Decision of the DeKalb County Historic 
Preservation Commission 

 

All appeals must comply with the procedures set forth herein. 
 
An application to appeal a decision of the Historic Preservation Commission on a certificate of appropriateness 
application must be filed within fifteen (15) calendar days after the issuance or denial of the certificate of 
appropriateness. 
 
To be completed by County:   
 

Date Received:  ______________________________________ 
 
To be completed by appellant: 
 
Name:  ________________________________________________________________________________ 

 
Address of appellant:  _______________________________________________________________________________________________ 

 
________________________________________________________________________________________________________________________________________ 
 
 

Address of Property: ____________________________________________________________________ 
 
 

This appeal is a review of the record of the proceedings before the preservation commission by the 
governing authority of DeKalb County, Georgia. The governing authority is looking for an abuse of 
discretion as revealed by the record. An abuse of discretion exists where the record presented to the 
governing authority shows that the preservation commission: (a) exceeded the limits of its authority; (b) 
that the preservation commission’s decision was not based on factors set forth in the section 13.5-8(3) 
or the guidelines adopted by the preservation commission pursuant to section 13.5-6 or; (c) that the 
preservation commission’s decision was otherwise arbitrary and capricious. 

 

If the governing authority finds no abuse of discretion, then it may affirm the decision of the preservation 
commission. If the governing authority finds that the preservation commission abused its discretion in reaching 
a decision, then it may; (a) reverse the preservation commission’s decision, or; (b) it may adverse the 
preservation commission’s decision and remand the application to the preservation commission with direction. 
 
Date(s) of hearing, if any:  _________________________________  
 
 

Date of Historic Preservation Commission decision:  ____________________________________ 
 
 
 
 
 
 
 
 

http://www.dekalbcountyga.gov/planning
Virginia Tate

1166 Lullwater Road, Atlanta, GA 30307

1176 Lullwater Road, Atlanta, GA 30307

January 16, 2024
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Historic Preservation Commission Appeal Form 
Page 2 of 2 
 
In the space provided below the Appellant must describe how the preservation commission’s decision 
constitutes an abuse of discretion. Specifically, the appellant must, citing to the preservation commission’s 
written decision, show at least one of the following: that the preservation commission exceeded the limits of 
its authority, or that the preservation commission’s decision was not based on factors set forth in the section 
13.5-8(3) of the DeKalb County Code or on the guidelines adopted by the preservation commission pursuant 
to section 13.5-6 of said code or that the preservation commission’s decision was otherwise arbitrary and 
capricious. 
 
Grounds for appeal: 
 

_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
________________________________________________________________________________________________________________________________ 
 
________________________________________________________________________________________________________________________________ 
 
________________________________________________________________________________________________________________________________ 
 
 
The appellant may submit a written supplementary explanation in support of the appeal. The supplementary  
explanation shall be submitted with the appeal. The supplementary explanation may not exceed three pages 
and must be typewritten and double-spaced using a twelve-point font with a one-inch margin on all four sides. 
The governing authority will not consider text in excess of the page limit set forth herein. 
 

Date: _________________ Signature: _________________________________________ 
 
 
Instructions: The appellant shall also deliver copies of this appeal to the planning department and the county 
attorney. The appellant and any person who has filed a statement in opposition to, or in support of the appeal 
may attend the meeting at which the appeal is considered and may be called upon by any member of the 
governing authority to provide information or answer questions. There shall be no other public participation 
in the appeal. 
 
 
 
09/19/2023 

The HPC abused its discretion pursuant to Dekalb County Code 13.5-8(12) by exceeding the limits of its authority, the decision was not based on the factors set forth in Section 13.5-8(3) or the guidelines pursuant to Section 13.5-6 and the decision was arbitrary and capricious.  The BOC, on December 5, 2023, reversed the HPC grant of a COA from September, 2023.  Subsequently, the applicant reapplied to the HPC instead of appealing to the Dekalb Superior Court.  On January 16, 2024 the HPC  again granted a COA on apparently the same grounds.  The HPC exceeded their authority and the decision was arbitrary and capricious in that it failed to consider the BOC's reversal which concluded the COA should not be granted. Futher, the HPC found that the new construction fit the Druid Hills Guidelines and was not injurious to the property or District.  However, it is clear the decision was not based on factors relating to the dominant pattern and prevailing character of the existing homes in the area of influence as required in the code and guidelines.  
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Board of Commissioners

Commissioner Mereda Davis Johnson, Presiding Officer, District 5

Commissioner Robert Patrick, Deputy Presiding Officer, District 1

Commissioner Michelle Long Spears, District 2

Commissioner Steve Bradshaw, District 4 
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Summary



April 9, 2024Board of Commissioners Summary

Administration: Michael Thurmond, CEO, Zachary Williams, Executive Assistant/ Chief Operating Officer, 

Barbara Sanders-Norwood, County Clerk, Terry G. Phillips, Deputy County Attorney

A. INSPIRATIONAL

PLEDGE OF ALLEGIANCE

B. PRESENTATIONS

C. COMMENTS FROM THE PUBLIC

The purpose of public comment is to allow the public to voice county-related requests, concerns or opinions 

during the Commission meeting. Speakers will only have the opportunity for one public comment per meeting. 

Each speaker must complete a speaker card and present it to the clerk before the beginning of the public 

comment portion of the meeting. Cards turned in to the clerk from the time the general meeting is convened 

(generally 9 A.M.) and by the beginning of public comment portion generally following presentations on the 

agenda. The clerk will accept cards on a first-come, first-served basis. Prior to the clerk’s call for public 

comment, speakers who are residents of DeKalb County shall be allowed to speak before residents of other 

counties are allowed to speak. Once the public comment portion of the meeting begins, speaker cards will no 

longer be accepted. Speakers will be allowed to speak for three minutes each and public comment shall not 

exceed 30 minutes in length. When the buzzer sounds to indicate that time has run out, the speaker will be 

expected to immediately cease speaking and to yield the podium. Those who submitted speaker cards but did 

not speak because of the time allotment will be allowed to speak first at the next regularly scheduled 

Commission meeting without regard to residence. Speakers should always talk directly into the microphone and 

begin by stating their name, full address and the name of any organization they represent.

Abusive, profane or derogatory language, holding up signs, clapping, yelling, standing or laying in the aisles to 

show support for or opposition to a speaker will not be permitted, but a show of hands or quietly standing in 

place will be permitted to show support for or opposition to a speaker's position.

      Public Comment: In Person

D. 10:00 A.M. PUBLIC HEARING
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Mary Hinkel -1718 Mason Mill Road Northeast Atlanta GA 30329, Stephen 
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Citizens may speak for or against an item that is considered by law to be a zoning ordinance and each side will 

have ten minutes to present its case. Citizens may also speak for or against an item that is placed on the public 

hearing agenda but is not a zoning ordinance. In that case, each side will have five minutes to present its case. In 

the event there is more than one speaker per side, speakers must divide their time in order to complete their full 

presentation within the ten-minute time allotment, or the five minute time allotment. When the buzzer sounds to 

indicate that time has run out, the speaker will be expected to immediately cease speaking and to leave the 

podium area. Prior to speaking, a speaker shall complete a speaker card and present it when approaching the 

podium. If a speaker has any documents for the commissioners, the speaker shall provide 10 copies when 

approaching the podium. Seven copies are for the commissioners and the remaining copies are for the planning 

director, the county attorney and the clerk. In all zoning ordinance and traffic calming cases, staff shall make 

their recommendation for action to the Commission first followed by applicants or citizens speaking in favor of 

the item. Applicants in zoning ordinance cases shall have the right to reserve time for rebuttal. Opponents of a 

zoning ordinance item shall have no right of rebuttal. For all other items placed on the public hearing agenda, 

applicants or citizens speaking in favor of the item shall speak first followed by opponents of the item. Once the 

citizens have finished speaking, staff shall make a recommendation for action to the Commission. At this point, 

citizens are no longer allowed to speak unless called to the podium by an individual commissioner to answer 

questions or provide information. Speakers should always talk directly into the microphone and begin by stating 

their name, address and the name of any organization they represent. Abusive, profane or derogatory language 

will not be permitted. Holding up signs, clapping, yelling, standing or laying in the aisles to show support for or 

opposition to a speaker will not be permitted, but a show of hands or quietly standing in place will be permitted 

to show support for or opposition to a speaker's position.

Planning & Sustainability

2023-0583
COMMISSION DISTRICT(S): Commission District 02 Super District 6 
Application of ArcOne Construction Company c/o Battle Law, P.C. to rezone 
property from R-75 (Residential Medium Lot-75) zoning district to R-60 
(Residential Small Lot-60) zoning district to allow for the construction of 
single-family detached homes.

Deferred substitute, until April 23, 2024 for Decision Only 

“DECISION ONLY” ITEMS – NO PUBLIC HEARING

GIS Department
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2024-0302

2024-0303

Commission District(s): 3 & 6

Resolution to Consider Public Right of Way Abandonment Petition for a 42,344 

Sqft (0.97-Acre) Section of Koppers Road and an Adjacent 29,339 Sqft 

(0.67-Acre) Section of an Unnamed Road. 

 Approved 

Commission District(s): 3 & 6

Resolution to Consider a Public Right of Way Abandonment Petition for a 

13,317 Sf (0.30-Acre) Section of Right of Way Known as Lancaster Rd 

Located Within Land Lot 17 Of The 15th District of DeKalb County, Georgia.

Approved 

E. APPEALS

Planning and Sustainability

2024-0248

2024-0249

COMMISSION DISTRICT(S): 2 & 6

Appeal of a Decision of the Historic Preservation Commission at 1176 Lullwater 

Road by Katharine Butler

Approved  to affirm the decision of the Historic Preservation 
Commission at 1176 Lullwater Road by Katharine Butler 

COMMISSION DISTRICT(S): 2 & 6

Appeal of a Decision of the Historic Preservation Commission at 1176 Lullwater 

Road by Virginia Tate

Approved to affirm the decision of the Historic Preservation 
Commission at 1176 Lullwater Road by Virginia Tate  

F. APPOINTMENTS
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NONE

G. CONSENT AGENDA

Board of Commissioners - District 2

2024-0484
Commission District(s): All Commission Districts

Appropriation of $50,000 from District 2 ARP Funding to Support 

Wellroot Family Services for Safe and Stable Housing Renovations for 

Youth Aging Out of Foster Care

Approved 

Board of Commissioners - District 6

2024-0465

2024-0466

Commission District(s): Commission District 6 and Commission District 4 

Rescind the unspent balance of $52,990 of Previously BOC Approved  

2022-1952-District 6 ARP Appropriations to Support a Brannon Hills Public 

Health and Public Safety Fund and Return Balance of This Fund to the District 

6 ARP Tranche 1 to Reappropriate to Qualified D6 Projects that Address Long-

term COVID Recovery Needs

Approved 

Commission District(s): Commission District 6 and Commission District 3 To 

Approve an Appropriation of $30,000.00 from the 2024 Reserves for 

Appropriation from District 6 to The Pendleton Group to Complete the 

Previously Approved  Project to Assist DeKalb County in Coordinating the 

Planning and Design Effort for Transit Improvements in South DeKalb County

Approved 
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2024-0467

2024-0479

Commission District(s): All Commission Districts

To Transfer $10,500 from the 2024 District 6 Reserve for Appropriation Youth 

Funds to the Salvation Army Boys & Girls of Greater Atlanta to Support 

Jellybean Production’s 2024 “Arts in the Neighborhood” Program for 

Participants who attend the Peachcrest Location at 3500 Sherrydale Lane, 

Decatur 30032

Approved 

Commission District(s): Commission District 6

To appropriate $12,162.00 from the District 6 Reserve for Appropriations to 

Urban3 to assist with community engagement on the importance of land 

economics in planning, zoning, and place-making decisions. 

Approved 

Clerk to the Board of Commissioners and CEO

2024-0469

2024-0470

Commission District(s): All

Approval of the Minutes of the Board of Commissioners Meeting of March 26, 

2024

Deferred  to the next meeting, held on April 23, 2024 

Commission District(s): All

Approval of the Minutes of the Board of Commissioners Zoning Meeting of 

March 28, 2024

Deferred  to the next meeting, held on April 23, 2024 
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2024-0456

GIS Department

2024-0440

2024-0441

Commission District(s): All

Approval of Minutes of the Special Called Meeting of March 19, 2024.

Deferred  to the next meeting, held on April 23, 2024 

Commission District(s): 3 & 7

Public Right of Way Abandonment Petition - A 35,915 SF (0.82-acre) Section 

of Snapfinger Road. No Cost to County.

Approved 

Commission District(s): 4 & 6

Public Right of Way Abandonment Petition - 286 Third Avenue, Scottdale, Ga 

30317 - A 354 SF (0.0084-acre) Section of Chestnut Street and a 127 SF 

(0.0029-acre) Section of Alleyway. No Cost to County.

Approved 

Recreation, Parks and Cultural Affairs

2024-0412

2024-0413

Commission District(s): 3 and 6

Park Pride Atlanta, Inc. Grant Award DeKalb Memorial Park

Approved 

Commission District(s): 2 and 6

Park Pride Atlanta, Inc. Grant Award Springbrook Park

Approved 
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2024-0443

Superior Court

2024-0422

2024-0423

Commission District(s): All Districts

Building Opportunities for Out-of-School Time Summer Grant Year 3

Approved 

Commission District(s): All Districts

Criminal Justice Coordinating Council Grant to the DeKalb County Adult Felony 

Drug Court Emergency Grant-$10,000.00 

Approved 

Commission District(s): All Districts

Criminal Justice Coordinating Council Grant to the DeKalb County Felony 

Mental Health Court Emergency Funding -$2,500.00

Approved 

H. PRELIMINARY ITEMS

District Attorney

2024-0472
Commission District(s): All

Request for Additional Fleet for District Attorney’s Office via grant 

funds, with no additional funds required

Approved  with a friendly amendment requesting Central 

Staff forward the 2022 Resolution on Clean Energy and 

Clean transportation to all of the user departments, 

including the constitutionals 

Facilities Management

Page 7DeKalb County Government Printed on 4/16/2024

https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13473
https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13452
https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13453
https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13502


April 9, 2024Board of Commissioners Summary

2024-0414 Commission District(s): All

REN - Contract No. 1288050 Purchase, Inspection, Service, and Repair of Fire 

Extinguishers (Annual Contract - 2nd Renewal of 2 Options To Renew): for use 

by the Departments of Facilities Management (FM) and Fire Rescue (FR). This 

contract consists of providing the purchase, inspection, service, and repair of fire 

extinguishers. This request seeks to exercise the 2nd renewal option through April 

30, 2025. Awarded to All-Star Fire, LLC. Amount Not To Exceed: 

$143,500.00.

Deferred with a stop in the County Operations Committee (OPS), 

until April 23, 2024  

Finance - Risk Management

2024-0478

Juvenile Court

2024-0483

Police Services

2024-0438

Commission District(s): All Commission Districts

Group Health & Wellness Benefits effective July 1, 2024

Deferred with a stop in the Employee Relations & Public Safety 
Committee (ERPS), until April 23, 2024  

Commission District(s): All Commission Districts will be impacted

Approval to Accept the FY24 Supplemental Grant Award from the Criminal 

Justice Coordinating Council Juvenile Justice Incentive Grant for Juvenile Court’s 

Commitment Alternative Program in the Amount of $18,600.

Approved 

Commission District(s): All Commission Districts

Approve the Purchase of Internal Affairs (IA) Pro Software and Related Services 

from Versaterm Public Safety US, Inc., not to exceed $145,694.80

Deferred with a stop in the Employee Relations & Public Safety 

Committee (ERPS), until April 23, 2024  
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Purchasing & Contracting

Purchasing & Contracting - to ERPS Committee

2024-0227
Commission District(s): All
LB - Invitation No. 23-101603 Medical Exam Services (Annual Contract with 4 

Options to Renew): for use by Fire Rescue (FR). Consists of medical and mental 

health screenings and evaluations of Fire Rescue personnel.  Recommend award to 

the lowest, responsive and responsible bidder: Site Med North America, LLC.  

Amount Not To Exceed: $444,845.00.

Deferred with a stop in the Employee Relations & Public Safety 

Committee (ERPS), until April 23, 2024  

Purchasing & Contracting - to OPS Committee

2024-0205

2024-0223

Commission District(s): All

LB - Invitation No. 23-101619 Fourteen (14) Passenger Transport Bus (One Time 

Buy): for Public Works-Fleet Management to be used by the Department of Human 

Services. Consists of the purchase of one (1) 14 passenger transport bus to be used 

to transport seniors for activities, events, and appointments. Recommend award to Model 

1 Commercial Vehicles, Inc. Amount Not To Exceed: $104,933.00.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024 

Commission District(s): All

CO - Change Order No. 1 to Contract No. 1361260 Energy Efficient LED Lighting 

Conversion for The Manuel J. Maloof Building (One-Time Buy): for use by the 

Department of Facilities Management (FM). This contract consists of the purchase 

and installation of LED Lights for floors 1-6 in the Maloof Administration Building. 

This request is to increase contract scope of work and funds. Awarded to: TDIR Inc. 

Amount Not To Exceed: $11,135.00.

Deferred  with a stop in the County Operations Committee (OPS), until 

April 23, 2024
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2024-0300

2024-0311

Commission District(s): All

CO - Change Order No. 8 to Contract 1191815 and Change Order No. 6 to 

Contract 119181 General Contractor Services (Multiyear): for use by the 

Departments of Facilities Management (FM), Recreation, Parks and Cultural Affairs 

(RPCA), Fire Rescue Services, Watershed Management (DWM) and Library 

(DCPL). This contract consists of providing general contractor services for minor 

construction projects throughout the County. This request seeks to transfer existing 

funds from Contract 1191815 (Greenheart) to Contract No. 119181 (Kissberg) to 

assist in the completion of upcoming projects. Awarded to: Greenheart Construction 

Inc. and Kissberg/Parker-Fry JV, LLC.  TRANSFER REQUEST ONLY

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  

Commission District(s): All

REN - Contract Nos.: 1330298 and 1330301 On Call Electrical Services (Annual 

Contract - 1st Renewal of 2 Options to Renew): for use by the Departments of 

Facilities Management (FM) and Fire Rescue (FR). This contract consists of 

providing inspections, maintenance repairs and installations of electrical systems, 

components, and equipment in County owned facilities. This request is to exercise the 

1st renewal option through April 30, 2025. Awarded to: GC&E Systems Group, LLC 

and Electrical Contractor Inc. Total Amount Not To Exceed: $580,000.00.

Deferred with a stop in the County Operations Committee (OPS), until 

April 23, 2024
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2024-0395

2024-0405

Commission District(s): All

CO - Change Order No. 2 to Contract Nos.: 1251855 and 1252009 On-Call 

Painting and Wallpapering Services (Annual Contract with 2 Options to Renew): for 

use by the Departments of Facilities Management (FM), Recreation, Parks and 

Cultural Affairs (RPCA), and Watershed Management (DWM). These contracts 

consist of providing on-call painting and wallpapering services at County-owned 

facilities. This request is to increase contract funds and term through December 31, 

2024. Awarded to: A&D Painting, Inc. and Cleanstar National, Inc. Total Amount 

Not To Exceed: $1,865,000.00.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  

Commission District(s): All

REN - Contract Nos.: 1290820, 1290739, 1290740, 1290816, and 1290742 Tire 

Services (2nd of 2 Options to Renew): for use by Public Works-Fleet Management. 

These contracts consist of outside repair services to include foam filled tires with 

installation. This request seeks to exercise the 2nd renewal option through May 31, 

2025. This request also seeks to reserve the right to transfer funds between contracts 

based on County needs. Awarded to Southern Tire Mart, LLC, Setco, Inc., Atlanta 

Commercial Tire, Action Tire, Co., and Nextire Commercial, Inc. Total Amount Not 

To Exceed: $460,000.00.

Deferred with a stop in the County Operations Committee (OPS), until 

April 23, 2024  
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2024-0418

2024-0421

2024-0424

Commission District(s): All

CO - Change Order No. 1 to Contract No. 1251271 Uninterruptible Power Supply 

(UPS) Systems (Annual Contract with 2 Options to Renew): for use by the 

Department of Facilities Management (FM). This contract consists of providing 

preventive maintenance services for UPS systems. This request is to increase contract 

funds and term through December 31, 2024. Awarded to: AC & DC Power 

Technologies LLC. Amount Not To Exceed: $30,000.00.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  

Commission District(s): All

SWC - Statewide Contract (SWC) No. 99999-SPD-SPD0000155-0001 Truck 

Chassis and Truck Bodies: for use by Public Works-Fleet Management to be used by 

the Department of Watershed Management (DWM). This request consists of 

purchasing from the competitively let SWC for two (2) 2024 International CV515 

crew cab chassis with valve truck service bodies. These trucks will be used to assist 

DWM as they exercise and maintain water valves throughout the County. Awarded 

to Rush Truck Centers of GA, Inc. Amount Not To Exceed: $519,985.00.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  

Commission District(s): All
CA - Contract No. 2018011-01 Information Technology Solutions and Services 

(Lead agency City of Mesa, AZ/National Intergovernmental Purchasing Alliance 

Company (Mesa/NIPA)): for use by the Department of Innovation and Technology 

(DoIT). This request seeks to purchase from the competitively let Mesa/NIPA 

contract assist in the transition of the County’s enterprise security software solution 

from McAfee/Trellix to Crowdstrike. Awarded to CDW Government, LLC. Amount 

Not To Exceed: $340,461.65.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  
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2024-0426 Commission District(s): All

CA - Sourcewell Contract No. 011723 Heavy Construction Equipment with Related 
Attachments and Technology: for use by Public Works-Fleet Management to be used 

by the Department of Watershed Management (DWM). This request seeks to 

purchase from the competitively let Sourcewell contract for five (5) compact rubber 

track excavators with enclosed cabs. These excavators will assist DWM in digging 

trenches to repair and replace water and sewer pipes throughout the County. 

Awarded to SANY America, Inc. Amount Not To Exceed: $296,037.76.

Deferred with a stop in the County Operations Committee (OPS), until 
April 23, 2024  

Purchasing & Contracting - to PECS Committee

2024-0419
Commission District(s): 3, 4, and 6

CO - Change Order No. 1 to Contract No. 1338172 Turf or Natural Sports Fields, 

Courts, and Tracks Goods and Services (The Interlocal Purchasing System/Texas 

Region 8 Education Service Center (TIPS/Region 8 ESC)): for use by the Department 

of Recreation, Parks and Cultural Affairs (RPCA) to be utilized by all County 

Departments. This contract consists of purchasing off the competitively let TIPS/

Region 8 ESC Contract No. 23020102 to purchase synthetic or natural sports fields, 

courts, or tracks and construction services. This request seeks to change the field at 

Hamilton Park from natural sod to synthetic turf and convert the softball fields at 

Truelove Park to synthetic turf. Awarded to: Deluxe Athletics LLC. Amount Not To 

Exceed: $3,089,990.00.

Deferred with a stop in the Planning, Economic Development & 

Community Services Committee (PECS), until April 23, 2024 
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2024-0429
Commission District(s): All
CO - Change Order No. 1 to Contract No. 1367273 Demolition of Residential and 

Commercial Buildings (Annual Contract with 2 Options to Renew): for use by the 

Department of Recreation, Parks, and Cultural Affairs (RPCA) and Fire Rescue 

(FR).  This contract consists of providing demolition services for County owned 

facilities. This request seeks to increase contract funds, through the existing contract 

term, to Contract No. 1367273 for RPCA upcoming projects. Awarded to: 

Complete Demolition Services, LLC. Amount Not To Exceed: $150,000.00.

Deferred with a stop in the Planning, Economic Development & 

Community Services Committee (PECS), until April 23, 2024  

Purchasing & Contracting - to PWI Committee

2024-0393
Commission District(s): All
CO - Change Order No. 3 to Contract No. 1281319 Sidewalks & Roadways 

(Multiyear): for use by the Departments of Public Works - Transportation 

(Transportation), Recreation, Parks and Cultural Affairs (RPCA), Roads & Drainage 

(R&D), and Fire Rescue Services (FR). This contract consists of sidewalks, drainage 

improvements, minor road improvements, bike lanes, multi-use trails, and curb and 

shoulder improvements. This request is to increase contract funds to support 

requested changes in the construction of a sidewalk at Spring Creek Road. Awarded 

to: DAF Concrete.  Amount Not To Exceed: $15,000.00.

Deferred  with a stop in the Public Works & Infrastructure Committee 

(PWI), until May 14, 2024 

Superior Court

2024-0427
Commission District(s): All Districts

Judicial Council of Georgia Ad Hoc Committee on American Rescue Plan Act 

Funding (“ARPA Committee”) Grant- $775,138.00

Deferred with a stop in the Finance, Audit & Budget Committee 
(FAB), until April 23, 2024  

I. ITEMS FOR DECISION BY THE BOARD
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Board of Commissioners - District 2

2023-1603

2024-0190

2024-0370

2024-0380

Commission District(s): All Commission Districts

An Ordinance Requiring That the Attached Notice of Certain Georgia Landlord 
(Lessor) And Tenant (Lessee) Rights and Responsibilities (Exhibit A) Shall be 
Provided by All Landlords Leasing Real Property or Living Units Within 
Dekalb County Georgia for Residential Purposes, Prior to the Signing Of Any 
Lease  And as an Attachment to Any Unsigned Lease Agreement, to 
Prospective Tenants Seeking to Lease Any Such Property or Unit; And 
Requiring That Both Parties to Every Such Residential Lease Shall Sign the 
Attached Notice Acknowledging Its Receipt Upon Signing Such Lease; And for 
Other Purposes. 

Deferred  with a stop in the Planning, Economic Development & 
Community Services Committee (PECS), until May 14, 2024 

Commission District(s): All Commission Districts

An Ordinance for Companion Animal Litter Permit and Transfer and Sale of 

Dogs and Cats in DeKalb County, Georgia

Deferred  with a stop in the Planning, Economic Development & 
Community Services Committee (PECS), until May 14, 2024 

Commission District(s): District 2

Resolution Regarding the Charter Review Commission's Report

Approved the substitute with (2) friendly amendments. 
Amendment (1) sates to remove line second  of the resolution as 
Commissioner Steve Bradshaw addressed. Amendment (2) states to 
include a line item that establishes that this item discussing the 
CRC (Charter Review Committee) recommendation will be heard 
and discussed in the OPS Committee (County Operations 
Committee) moving fourth 

Commission District(s): All Commission Districts

Resolution Requesting Accountability and Compliance with Essential Functions 

Identified within the Classification Specification for the Chief of Staff, Board of 

Commissioners

Deferred  with a stop in the County Operations Committee 

(OPS),until May 14, 2024 
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Board of Commissioners - District 6

2023-0526

2023-0558

2023-0835

2023-1137

Commission District(s): District 3, 6, and all commission districts

A Resolution to Encourage DeKalb County CEO Michael Thurmond to End the 

Executive Order Closing Intrenchment Creek Park and to Reopen It to the Public 

As Soon As Possible

Deferred  with a stop in the Planning, Economic Development & 
Community Services Committee (PECS), until April 23, 2024  

Commission District(s): All Commission Districts

 A Resolution requesting a study regarding the possibility of establishing a police 

civilian review board in DeKalb County. 

Deferred with a stop in the Employee Relations & Public Safety 
Committee (ERPS), until May 14, 2024  

Commission District(s): All Commission Districts 

A Resolution to Commit to the Transformation of the South River Forest by 

Adopting the Recommendations of the “Explore South River Forest” Report and 

For the Administration to Prepare and Deliver an Implementation Plan

Deferred with a stop in the Planning, Economic Development & 
Community Services Committee (PECS), until April 23, 2024  

Commission District(s): All Commission Districts 

Resolution Encouraging the DeKalb County Governing Body to Collaborate with 

Metro Atlanta Counties and Their Health Departments to Support Access to 

Abortion Health Services and Resources and To Match the City of Atlanta's 

$300,000 Commitment.

Deferred with a stop in the Employee Relations & Public Safety 

Committee (ERPS), until May 14, 2024  

Board of Commissioners - District 7
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2023-1515

2024-0347

Chief Executive Office

2024-0428

Commission District(s): All Districts

A Resolution Of The Governing Authority Of DeKalb County, Georgia, To 

Provide Annual Funding To DeKalb Pro Bono

Deferred  with a stop in the County Operations Committee (OPS), 
until May 14, 2024  

Commission District(s): All Districts

Resolution to Address Eliminating Blight Caused by Unattended Donation Boxes.  

Deferred with a stop in the Planning, Economic Development & 
Community Services Committee (PECS), until May 14, 2024  

Commission District(s): All

DeKalb County Healthcare Asset Mapping and Gap Analysis. Consists of 

Morehouse School of Medicine (MSM) providing Healthcare Asset Mapping and 

Gap Analysis services to DeKalb County Government staff. This request will 

enable the completion of a healthcare delivery strategy.

Deferred with a stop in the Planning, Economic Development & 

Community Services Committee (PECS), until May 14, 2024  

Clerk to the Board of Commissioners and CEO

2024-0406
Commission District(s): All

Approval of the Minutes of the Board of Commissioners Meeting of March 12, 

2024

Approved 

Purchasing & Contracting

Purchasing & Contracting - to FAB Committee
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2024-0299 Commission District(s): All

REN - Contract No. 1193275 Development of Cost Allocation Plans for DeKalb 

County (Annual contract - 4th Renewal of 4 Options to Renew): for use by the Office 

of Management & Budget (OMB). This contract consists of providing professional 

services for overhead and administrative cost studies for all County programs. This 

request seeks to exercise the 4th renewal option through March 31, 2025.  Awarded 

to MGT of America, Inc. dba MGT Consulting Group. Amount Not To Exceed: 

$117,000.00.

Deferred with stop in the Finance, Audit & Budget Committee (FAB), 

until May 23, 2024  

Purchasing & Contracting - to OPS Committee

2024-0316 Commission District(s): All

REN - Contract Nos.: 1297373, 1297382, 1297392, 1297411, 1297397, 

1297401, 1297403, 1297409, 1297473 and 1297474 Filters (Annual Contract - 

2nd of 2 Options to Renew): for use by Public Works-Fleet Management. These 

contracts consist of providing various filters for vehicles and equipment. This request 

seeks to exercise the 2nd renewal option through July 31, 2025. This request also 

seeks to reserve the right to transfer funds between contracts based on Department 

needs. Awarded to Interstate Truck Equipment, Inc., Napa Auto Parts, Truck Pro, 

O’Reilly Automotive Stores, Inc. dba O’Reilly Auto Parts, Fleetpride, Inc., Rush 

Truck Centers of GA, Inc. dba Rush Truck Center Atlanta, AgPro, LLC, Advance 

Stores Co., Inc. dba Advance Auto Parts, Tidewater Fleet Supply dba TNT Parts 

and Parts Authority, LLC. Total Amount Not To Exceed: $460,000.00.

Deferred with a stop in the County Operations Committee (OPS), until 

April 23, 2024  
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2024-0354 Commission District(s): All

CO - Change Order No. 11 to Contract No. 1070267 Technology Solutions, 

Products and Services: for use by the Department of Innovation and Technology 

(DoIT) and to be used by various County Departments. This contract consists of 

purchasing off the competitively let Region 4 ESC/Omina Partners Contract No. 

R210401 for purchasing Apple computer hardware, tablets, peripherals, printers, 

network gear and other approved software. This request is to increase the contract 

funds and term through May 31, 2025. Awarded to CDW Government, LLC. 

Amount Not to Exceed $1,700,000.00.

Deferred with a stop in the County Operations Committee (OPS), 

until April 23, 2024  

Purchasing & Contracting - to PECS Committee

2024-0121 Commission District(s): 4 & 7

CA - Cooperative Agreement for Playground and Water Play Equipment with 

Related Accessories and Services (Sourcewell Contract Number 010521-LTS-4): 

for use by the Department of Recreation, Parks, and Cultural Affairs (RPCA). This 

request is to purchase from the competitively let Sourcewell Contract to replace the 

existing playground at Wade Walker Park. Awarded to: PlayPower, Inc. (subsidiary 

Little Tikes Commercial). Amount Not To Exceed: $229,604.00.

Approved 
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2024-0225

2024-0226

2024-0260

Commission District(s): 3 & 6

CO - Change Order No. 2 To Contract No. 1289411 Cooperative Agreement for 

Public Restroom & Other Structures (Sourcewell Contract No. 081721-RMT): For 

Use by The Department of Recreation, Parks and Cultural Affairs (RPCA). This 

Contract Consists of the Purchase, Installation, and All Things Necessary for the 

Purchase and Installation of Public Restrooms and Other Structures. This Request 

Seeks to Increase the Contract Scope and Funds. This Increase Will Allow for The 

Purchase and Installation of A Football Field House at Gresham Park. Awarded to 

Romtec, Inc. Amount Not to Exceed: $285,000.00

Approved  the substitute 

Commission District(s): 5 & 7

CO - Change Order No. 1 to Contract 1343881 GA - Statewide Georgia Area - 

General Construction (Sourcewell Contract No. GA-ST04-040820-BDG): for use by 

the Department of Recreation, Parks and Cultural Affairs (RPCA). This contract 

consists of purchasing from the competitively let Sourcewell contract for the 

replacement of the culvert at WD Thomson Park. This request is to increase the 

contract scope, funds, and term through April 19, 2025. This request will assist in the 

bridge repair and stream restoration at Arabia Mountain. Awarded to: Bayne 

Construction Group, LLC. Amount Not To Exceed $573,373.00.

Approved 

Commission District(s): 3, 5, 6 and 7

LB - Invitation No. 23-101616 Restoration and Maintenance of Athletic Fields 

(Annual Contract with 2 Options to Renew): for use by the Department of 

Recreation, Parks and Cultural Affairs (RPCA). Consists of restoration and 

maintenance of the athletic fields. Recommend award to the sole, responsive, and 

responsible bidder: JMB Landscaping, Inc. Amount Not To Exceed: $500,000.00.

Approved the substitute 
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2024-0298 Commission District(s): 3

CO - Change Order No. 1 to Contract No. 1130987 Maintenance of Sugar Creek 

Golf Course (Annual Contract with 4 Options to Renew): for use by the Department 

of Recreation, Parks and Cultural Affairs (RPCA). This contract consists of 

maintaining the golf course grounds and facilities. This request seeks to ratify a 

previously provided thirty (30) day contract term increase, effective as of April 1, 

2024. This request also seeks to increase the contract funds and term through March 

31, 2025. Awarded to: Cypress Golf Management, LLC dba Cypress Golf Course 

Services. Amount Not To Exceed: $780,000.00.

Approved the substitute 

Purchasing & Contracting - to PWI Committee

2023-1634 Commission District(s): All
LB - Invitation No. 23-101580 Litter Removal Services (Annual Contract with 2 

Options to Renew): for use by Department of Public Works Sanitation/Beautification. 

Consists of providing year-round litter removal services on sixty-two (62) county 

roadways. Recommend award to the lowest, responsive and responsible bidder: 

American Eagle, LLC. Amount Not To Exceed: $1,602,240.00. 

Deferred with a stop in the Public Works & Infrastructure Committee 

(PWI), until April 23, 2024  

J. COMMENTS FROM THE BOARD

K. EXECUTIVE SESSION

POLICY OF NON-DISCRIMINATION ON THE BASIS OF DISABILITY IN COUNTY SERVICES.

DeKalb County Government does not discriminate against qualified individuals with disabilities or exclude them from 

participating in or receiving benefits of its services, programs, or activities, based on disability.  Janet Essix, DeKalb County 

Government’s Employee Relations Manager and ADA Coordinator, is designated to coordinate the County’s compliance 

with Part 35 of the Department of Justice regulations regarding the Americans with Disabilities Act.  Janet Essix may be 

contacted at 1300 Commerce Drive, 1st Floor, Decatur, GA 30030, 404.371.2309, to request information about access for 

persons with disabilities to County services, programs and activities, or to discuss a grievance regarding an impediment to 

such access. Ten days’ notice is requested for special accommodations.

2024-0517

2024-0518

Convene Executive Session

Approved 

Adjourn Executive Session

Approved 

Page 21DeKalb County Government Printed on 4/16/2024

https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13328
https://dekalbcountyga.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13128


April 9, 2024Board of Commissioners Summary

2024-0519

2024-0520

2024-0521

2024-0522

Add An Item 

Approved 

Commission District(s): All

Proposed authorization for the County Attorney to file petitions for costs of 

impoundment and care in appropriate circumstances pursuant to O.C.G.A. § 

4-11-9.8

Approved 

Add An Item

Approved 

Commission District(s): All

Proposed 46-day extension of employment agreement for Board of Commissioners 

Chief of Staff Dr. Kwasi Obeng.   

Approved 
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