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N2. Case No: A-24-1246946  Parcel ID(s): 18 009 26 009  

 

Commission District 04 Super District 06 

Applicant:  Innocent Nwachukwu 
2550 Sandy Plains Road 
Marietta, GA 30066 

 
Owner:   Dewalton Global Enterprise 

3340 Cameron Trail 
Norcross, GA 30092 

 
Project Name:  393 Ohm Avenue – Single-Family Residential Construction 
 
Location:  293 Ohm Avenue Avondale Estates, GA 30002 
 
 
Request:  Variance from Section 27-3.36.12 to reduce sidewalk requirement in the Scottdale Tier II Overlay 
 
 
 
 
Staff Recommendation: Approval with condition 
 
 
Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case 
number, approval date, type of variance and condition(s) of approval. 
 
 
 
 
 
 
 
 
 
  



   
 

   
 

STAFF FINDINGS:  
 
 
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but not 
limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), which 
was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict 
application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other 
property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the property 
owner. 
 
A healthy specimen tree, measuring 64” and in diameter and aged approximately 65 years is positioned centrally within the area where 
the Scottdale Tier II overlay district mandates the installation of a sidewalk and landscape strip. This constitutes an extraordinary physical 
condition specific to the property. Their placement was not orchestrated by the current owner, previous owner, or applicant, and their 
preservation aligns with the preservation of natural elements within the neighborhood and this criteria.   
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of special 
privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is located: 
 
The requested variance affords relief without granting undue privilege to the property owner. The applicant has demonstrated a 
willingness to accommodate either scenario—preserving the specimen trees and forgoing the sidewalk or removing the trees to facilitate 
sidewalk installation. The proposed sidewalk length of 65’ as shown on the site plan is the maximum allowable without damaging the 
subject tree’s root system. Staff recommends the preservation of the specimen trees this complements the aesthetic integrity of the 
Scottdale Overlay district. 
 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or improvements 
in the zoning district in which the subject property is located: 
 
The grant of the variance is unlikely to result in material detriment to public welfare or property within the zoning district. Ohm Avenue 
and Chestnut Street experiences low traffic and the absence of a sidewalk would not significantly impede pedestrian movement or 
compromise public safety. The preservation of the specimen trees aligns with the objectives outlined in DeKalb County's ordinance 
Chapter 14 Article II Section 14-39, which emphasizes the importance of tree preservation for the public welfare. Recognizing trees as 
vital contributors to environmental health, aesthetic appeal, and community well-being, the ordinance outlines multiple benefits derived 
from their conservation.    
 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
The strict interpretation of the ordinance would mandate the removal of two healthy specimen trees, contradicting the community's interest 
in preserving natural assets and promoting environmental sustainability. While the applicant could proceed with construction with a denial 
of the variance, the broader implications for public welfare and environmental conservation undermines community interests.   
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 
 
The property falls within the TN (Traditional Neighborhood) land use designation, aligning with the overarching goal of preserving the 
style and appeal of older, traditional neighborhood communities. This designation is in line with the purpose and intent outlined by the 
Scottdale Overlay District which aims to preserve, protect, and enhance the existing character of the Scottdale Community, while 
encouraging new development that maintains this character. Granting the variance to preserve the specimen trees rather than 
mandating sidewalk installation could be seen as preserving neighborhood character.   

 
 



   
 

   
 

FINAL STAFF ANALYSIS: 
 
Staff analysis concludes that the application is aligned with the principles outlined in the ordinance and the DeKalb County Unified Plan. 
The presence of a healthy specimen tree presents an extraordinary physical condition that warrants relief from the strict application of 
sidewalk requirements. Granting the variance not only avoids unnecessary hardship by preserving these trees but also upholds the spirit 
of the Traditional Neighborhoods Character Area and the Scottdale Overlay, emphasizing the importance of maintaining the style and 
appeal of this older residential community. The variance promotes public welfare by conserving natural assets and contributing to 
environmental sustainability. Therefore, staff recommends approval with condition of the application.  
 
 
Staff Recommendation: Approval with condition 
 
Condition: The following information about this variance shall be noted on any site plan prepared for the subject property: case 
number, approval date, type of variance and condition(s) of approval. 
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