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D2. Case No: A-25-247384    Parcel ID(s): 15 133 01 143 
  
  
Commission District 03 Super District 07 
 
Applicant:   uBuildHome, LLC 

870 Johnston Oak Lane NW 
Lilburn, GA, 30047 

  
Owner:    uBuildHome, LLC 

870 Johnston Oak Lane NW 
Lilburn, GA, 30047 

 
   
Project Name:   3641 Cobb Creek Court– Detention Pond Home Construction 
  
  
Location:   3641 Cobb Creek Court, Decatur, GA, 30032 
  
  
Request:  Variance from Section 27-5.6.2 of the DeKalb County Zoning Ordinance to allow the construction of a single-

family residence on the same lot containing an existing detention facility in the R-75 (Residential Medium Lot) 
zoning district. 

  
Keynote(s):   None. 
 
Staff Recommendation:  Denial 
 
 
 
  



   
 

   
 

STAFF FINDINGS:   
 
The proposed project involves the construction of a single-family home in the Carlysle Glynn subdivision. The presence of an existing 
stormwater detention facility on this parcel renders this property and adjacent lots unbuildable under current zoning regulations. The 
applicant is requesting relief from Section 27-5.6.2 of the zoning ordinance, which prohibits the construction of a single-family home on 
a lot that contains a detention facility. While the applicant contends that the adjacent lot has an existing home despite sharing the 
detention area, staff finds that the allowance of the construction undermine the intent of stormwater management regulations. Overall, 
the project does support the zoning ordinance’s goals without creating any adverse effects. 
   
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but 
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), 
which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), 
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
other property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the 
property owner.   
   
The subject property includes a portion of a detention facility intended for stormwater management within the subdivision. The 
detention area extends across multiple lots, including the subject parcel, restricting its development potential. These physical conditions 
were not created by the current applicant and impose substantial limitations on development potential. However, the physical 
conditions were created by a previous owner. This may support the justification for a variance due to the distinctive physical constraints 
of the site.  
   
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located:   
   
The requested variance would allow full residential development on a lot containing critical stormwater infrastructure. There are no 
feasible design alternatives proposed to mitigate the impact on the detention facility, and the variance would effectively nullify the 
applicability of Section 27-5.6.2 in this case. 
 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located:   
   
Approving this variance could compromise stormwater management for the subdivision, leading to potential flooding or erosion concerns. 
The intent of Section 27-5.6.2 is to protect stormwater infrastructure, ensuring it functions as designed to prevent adverse impacts on 
neighboring properties. Allowing residential development on a lot containing a portion of the detention facility could reduce its 
effectiveness and result in unintended consequences for surrounding homes. 
    
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship:   
   
The lot was originally platted and taxed as buildable; however, it does not meet the required standards for development. Variances 
cannot be granted solely based on financial impact, as economic hardship alone is not considered a valid justification for relief under 
the ordinance. Zoning regulations are intended to protect public welfare and the functional integrity of infrastructure, and the presence 
of stormwater facilities on the lot creates a valid basis for its non-buildable status.  
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text:   
 
The variance request aligns with the spirit and purpose of the DeKalb County Comprehensive Plan, which promotes responsible 
development while accommodating the needs of property owners within residential neighborhoods. As the property is in the Subdivision 
(SUB) Character Area, the variance seeks to provide housing availability within the zoning district and neighborhood communities. The 



   
 

   
 

construction of the home may enhance the property’s usability while supporting the broader goals of the zoning code. Supplying more 
livable square footage contributes to the goal of increasing housing supply within the Land Use chapter of the Comprehensive Plan. 
    
 
FINAL STAFF ANALYSIS:   
 
Given the critical role of the detention facility in managing stormwater for the subdivision and the potential for adverse impacts, staff 
recommends denial of the variance request. The applicant has not demonstrated a unique hardship that justifies relief from Section 27-
5.6.2, and approval could undermine stormwater management efforts in DeKalb County. 
 
Staff Recommendation: Denial. 
 
 



DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING (VARIANCES, SPECIAL 

EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS) 

Applicant and/or
Authorized Representative: ______________________________________________________________________

Mailing Address: ______________________________________________________________________________

City/State/Zip Code: ____________________________________________________________________________

Email: ______________________________________________________________________________

Telephone Home: ______________________________ Business: _______________________________________

OWNER OF RECORD OF SUBJECT PROPERTY

Owner: ________________________________________________________________________________________

Address (Mailing): _____________________________________________________________________________

Email: ________________________________ Telephone Home: ________________ Business: _______________

ADDRESS/LOCATION OF SUBJECT PROPERTY

Address: __________________________________________ City: _________________ State: _____ Zip: _____

District(s): __________ Land Lot(s): __________ Block: __________ Parcel: __________

Zoning Classification: _________________ Commission District & Super District: _____________________

CHECK TYPE OF HEARING REQUESTED:

_____ VARIANCE (From Development Standards causing undue hardship upon owners of property.)

_____ SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

_____ OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

*PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW

GUIDELINES MAY RESULT IN SCHEDULING DELAYS.*

Email plansustain@dekalbcountyga.gov with any questions.



DEPARTMENT OF PLANNING & SUSTAINABILITY 

 

 

 

ZONING BOARD OF APPEALS APPLICATION 

 

 

AUTHORIZATION OF THE PROPERTY OWNER 

 

I hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the 
Subject Property.

I hereby certify that the information provided in the application is true and correct.

I hereby certify that I am the owner of the property subject to the application.

DATE: ____________________ Applicant _______________________________________________
Signature:

DATE: ____________________ Applicant _______________________________________________
Signature:

Mohemmad Habib

Senior Advisor



 
 

January 13, 2025 
 

P.O. Box 631   /   Jefferson, Georgia  30549 
www.genuinemapping.com   /   Phone:  (678) 717-4631 

 

Dekalb County Zoning Board of Appeals 
C/O Dept. of Planning & Sustainability  
178 Sams Street 
Decatur, Georgia 30030 
 
  
Re: Variance Application - Letter of Intent  
  3641 Cobb Creek Court (Parcel: 15 133 01 143) 
 
To Whom it May Concern: 
 
Please accept the attached application form, this letter and included supplemental documents in support of our request 
for a Variance required for the development of an owner-occupied single-family residence on Lot 29 of Carlysle Glynn 
Unit One (PB 92 PG 141) subdivision located at 3641 Cobb Creek Court in unincorporated Dekalb County.  An application 
for a building permit on the lot has been submitted by the owner, and permit fees have been assessed by Dekalb County 
and paid by the landowner.  Subsequent comments from Dekalb County staff have indicated that the lot in question is no 
longer a buildable lot due to the presence of an existing detention facility that lies across a part of the lot as well as three 
other contiguous lots in the subdivision (Lots 28, 29, 31 & 32).  With this application we hereby request an exemption from 
Chapter 27, Article 5, Section 5.6.2 prohibiting the location of a detention facility on the same lot as a single-family home. 
 
Three of the four lots containing the pond area already support existing owner-occupied single-family residential homes 
as originally intended.  The subject parcel was platted in 1990 as a buildable lot with a dedicated sanitary sewer service 
lateral provided during the construction of the subdivision. In 2015 Section 5.6.2 of the Dekalb County Zoning Ordinance 
was enacted. A site plan has been provided in compliance with the applicable development standards for the proposed 
home construction.  The area of the pond has been excluded from coverage calculations per Dekalb County staff, and the 
planned improvements still fall within the coverage standards.   
 
The subject lot has been taxed as a buildable lot for 35 years at the same rate as other buildable lots in the same 
subdivision.  The landowner has invested substantial funds in plans to develop this lot, and the new homeowner has made 
plans to move in this spring. Given the immediate evidence of the pond on the existing developed lots on either side of 
the subject parcel, the landowner has been shocked to find that the same rules do not apply to his lot and that the strict 
application of Sec. 5.6.2 would leave the parcel with effectively no market value and no meaningful allowable use. 
 
No other parcels will be affected by the approval of this variance, and there is no reason to believe that this Variance have 
any negative impact on the public or other landowners.  The approval of this variance would serve only to restore the 
intentions and expectations of all parties as this has always been a lot intended, taxed, developed, platted and marketed 
for home construction.  The intent of code Section 5.6.2 was not to condemn existing buildable lots.  It was to guide future 
land development projects.  In this case a Dekalb County resident will suffer considerable damages as a result of strict 
application of this code.  Please consider granting this request for a variance in order to prevent these damages, to allow 
this project to move forward and to support our residents’ efforts to make Dekalb County their home. 
 
Thank you for your careful review and consideration of this application.   
 
Sincerely, 
 
 
Mohemmad Habib 
uBuildHome, LLC 

 



11/15/2024
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