
DEPARTMENT OF PLANNING & SUSTAINABILITY 

 

 

 

 

Rezoning Application to Amend the Official Zoning Map of DeKalb 
County, Georgia 

 
 

Date Received:  Application No:   
 

 
 

Applicant Name:   
 

Applicant E-Mail Address:   
 

Applicant Mailing Address:   
 

 
 

Applicant Daytime Phone:   Fax:   
 

 

 
 

Owner Name:   
If more than one owner, attach list of owners. 

 
Owner Mailing Address:   

 

Owner Daytime Phone:   
 

 

 
 

Address of Subject Property:   
 

 
 

Parcel ID#:   
 

Acreage:   Commission District:   
 

Present Zoning District(s):   
 

Proposed Zoning District:   
 

Present Land Use Designation:   
 

Proposed Land Use Designation (if applicable):   



Government Services Center 
178 Sams Street 
Decatur, GA 30030 
www.dekalbcountyga.gov/planning  
404-371-2155 (o); 404-371-4556 (f)

Chief Executive Officer 
Michael Thurmond 

DEPARTMENT OF PLANNING & SUSTAINABILITY Interim Director 
Cedric Hudson 

PRE-APPLICATION FORM 
REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE 

(Required prior to filing application: signed copy of this form must be submitted at filing)

Applicant Name: _____________________________ Phone: _______________   Email: _____________________ 

Property Address: ______________________________________________________________________________ 

Tax Parcel ID: _______________________ Comm. District(s): ___________ Acreage: _______________________ 

Existing Use: _________________________________ Proposed Use: ______________________________________ 

Supplemental Regs: __________________ Overlay District: _____________ DRI: ___________________ 

Rezoning: Yes _____ No ______ 

Existing Zoning: _____________ Proposed Zoning: ___________ Square Footage/Number of Units: ____________ 

Rezoning Request: ______________________________________________________________________________ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

Land Use Plan Amendment: Yes ____ No ____ 

Existing Land Use: _____________ Proposed Land Use: _________________ Consistent _____ Inconsistent______ 

Special Land Use Permit: Yes ____ No ____ Article Number(s) 27-_______________________________________ 

Special Land Use Request(s): ______________________________________________________________________ 

______________________________________________________________________________________________ 

Major Modification: 

Existing Case Number(s): _________________________________________________ 

Condition(s) to be modified: 

______________________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

http://www.dekalbcountyga.gov/planning
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Project Title: Washington Memorial Gardens– 700 
Jordan Lane 

When: April 21, 2025 

 

Time: 6:30 PM Eastern (US and Canada) 

 

Register in advance for this meeting: 
https://battlelawpc.zoom.us/join 

 

Meeting ID:  861 7532 6573  

 

 Zoom Instructions:  
 
Go to https://battlelawpc.zoom.us/join and 
Enter the Meeting ID that you have been pro-
vided with in the appropriate field and click 
“Join” . To join by phone, please dial  (646) 558-
8656. If you are unable to attend or  would like 
to learn more about the proposed project, please 
call our office at the number below.  
 

 

We encourage you to come out and participate! 
 

 

For More Information Contact  

Jordan Battle at: 

Phone: 404-601-7616 ext. 8 

Fax: 404-745-0045 

Email: jeb@battlelawpc.com 

 

 

F O L L O W - U P  C O M M U N I T Y  M E E T I N G  T O  
D I S C U S S  R E Z O N I N G  F R O M  R - 7 5  T O  O - I  
T O  A L L O W  A  C E M E T E R Y  A N D  F U N E R A L  

H O M E  A S  A  P E R M I T T E D  U S E ,  A N D  A  
S P E C I A L  L A N D  U S E  P E R M I T  

A P P L I C A T I O N  T O  A L L O W  F O R  A N  O N -
S I T E  C R E M A T O R Y  

3562 Habersham at Northlake, Bldg. J, Ste 100 

Tucker, Georgia 30084 

https://otago.zoom.us/join
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I.  LETTER OF INTENT 
 

Memorial Properties, Inc. doing business as Washington Memorial Gardens (the “Applicant”) is 
seeking to develop on +/- 34.16 acres of land being Tax Parcel No. 18 063 09 074 having frontage 
on 700 Jordan Lane (the “Subject Property”) with a funeral home. The Applicant is seeking a 
rezoning from R-75 to OI. The proposed funeral home will complement the existing cemetery use, 
enhance service offerings to the community, and ensure that families are provided a seamless, 
dignified experience in times of loss. 
 
Washington Memorial Gardens was established in 1928 and brought to prominence following 
Tobie Grant’s ownership of the cemetery in 1947. Grant was a local celebrity, businesswoman, 
clairvoyant, fortune teller, and philanthropist whose had an immense impact in Atlanta. Her legacy 
lives on at Washington Memorial Gardens, where she is buried. The proposed development is both 
a continuation and an enhancement of her vision—ensuring that the cemetery remains a vital, 
compassionate community resource for generations to come. 
 
This document serves as a statement of intent, analysis of the criteria under the DeKalb County 
Code of Ordinances and contains notice of constitutional allegations as a reservation of the 
Applicant’s rights.  

 
II. DEKALB COUNTY REZONING CRITERIA 

When considering rezoning applications, the DeKalb County Code of Ordinances states that the 
following criteria shall be considered: 

1. Whether the zoning proposal is in conformity with the policy and intent of the Comprehensive 
Plan; 

The future land use map has assigned the Institutional land use designation to the Subject Property, 
which specifically permits the OI (Office-Institutional) zoning district. The DeKalb County 2050 
Comprehensive Plan states that “the intent of the Institutional Character Area is to designate 
specific areas that provide institutional services.” Both “Cemetery, columbarium, and 
mausoleum,” and “Funeral home, mortuary” are listed as “Institutional/Public” uses in the DeKalb 
County Code of Ordinances Section 4.1.3 Use Table in Table 4.1. Therefore, the zoning proposal 
is in conformity with the policy and intent of the Comprehensive Plan. 

2. Whether the zoning proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby properties; 

The zoning proposal will allow for a funeral home in the existing Washington Memorial Gardens 
cemetery. The funeral home is situated in the center of the 34-acre site such that it is as far away 
as possible from surrounding residential uses. The building will be no closer than 469 feet to the 
nearest property line. The new funeral home will not drastically change the operations or use on 
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the Subject Property. So, the zoning proposal will permit a use that is suitable in view of the use 
and development of adjacent and nearby properties.  

3. Whether the property to be affected by the zoning proposal has a reasonable economic use as 
currently zoned; 

Washington Memorial Gardens operates as a cemetery today, but it is zoned R-75. The cemetery 
will never be developed under the R-75 zoning district given the current use. Furthermore, given 
time, Washington Memorial Gardens will run out of land for burials. If another long-term plan is 
not enacted, Washington Memorial Gardens will not have any economically viable use. However, 
a funeral home may provide for a long-term plan that will ensure Washington Memorial Gardens 
can continue to sustainably serve the community. So, today there is no economically viable use as 
currently zoned, but this application can remedy that problem.  

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 
nearby properties; 

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby 
properties. The funeral home will be centrally located within the 34-acre site, ensuring that it 
remains well-buffered from neighboring properties. Furthermore, the volume of customer traffic 
is not expected to increase. In fact, with the funeral home operating on-site, there will likely be a 
reduction in outside funeral homes utilizing the cemetery, resulting in less overall traffic to and 
from the property. 

5. Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the zoning 
proposal; 

Washington Memorial Gardens, founded in 1928 by philanthropist Tobie Grant, carries significant 
historical value. Without a long-term plan, the sustainability of the cemetery is at risk. 
Implementing a sustainable business strategy—such as adding a funeral home to the property—
will help ensure that Washington Memorial Gardens can sustain itself indefinitely. This will 
preserve the cemetery's legacy, honor Tobie Grant’s contributions, and continue to provide a 
dignified resting place for those laid to rest there. 

6. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or 
archaeological resources; 

The zoning proposal will not adversely affect historic buildings, sites, districts, or archaeological 
resources. The Subject Property is not in any historic site today. However, implementing a long-
term business plan will allow for the cemetery to continue to exist and honor the historic figures 
that rest there. Furthermore, the zoning proposal only seeks to allow for a funeral home on the 
Subject Property. The existing office building can be converted into the funeral home to preserve 
the building. 
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7. Whether the zoning proposal will result in a use which will or could cause excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools; and 

The zoning proposal will not result in a use which will or could cause excessive or burdensome 
use of existing streets, transportation facilities, utilities, or schools. The proposed use will have 
little to no effect on the aforementioned resources.  

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources 

The zoning proposal will not impact the environment or surrounding natural resources. The zoning 
proposal does not include development that encroaches into any stream buffer or call for removal 
of trees. 

III. CONCLUSION 
 

For the foregoing reasons, the Applicant hereby requests that the application for a rezoning from 
R-75 to OI be approved. The Applicant welcomes any questions and feedback from the planning 
staff. 
 

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION 
OF CONSTITUTIONAL RIGHTS 

 
The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject 
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit 
its development as proposed by the Applicant are or would be unconstitutional in that they would 
destroy the Applicant’s property rights without first paying fair, adequate and just compensation 
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the 
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 
3 of the Constitution of the United States. 
 
The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts 
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation 
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 
Constitution of the United States denying the Applicant an economically viable use of its land 
while not substantially advancing legitimate state interests. 
 
A denial of this Application would constitute an arbitrary irrational abuse of discretion and 
unreasonable use of the zoning power because they bear no substantial relationship to the public 
health, safety, morality or general welfare of the public and substantially harm the Applicant in 
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violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.   
  
A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the 
Subject Property to the classification as requested by the Applicant would be unconstitutional and 
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the 
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 
Amendment to the Constitution of the United States.  Any Rezoning of the Property subject to 
conditions which are different from the conditions requested by the Applicant, to the extent such 
different conditions would have the effect of further restricting Applicant’s utilization of the 
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject 
Property to an unconstitutional classification and would likewise violate each of the provisions of 
the State and Federal Constitutions set forth hereinabove. 
 
A refusal to allow the land use amendment and/or rezoning and special land use permit in questions 
would be unjustified from a fact-based standpoint and instead would result only from constituent 
opposition, which would be an unlawful delegation of authority in violation of Article IX, Section 
II, Paragraph IV of the Georgia Constitution.   
 
A refusal to allow the land use amendment and/or rezoning and special land use permit in question 
would be invalid inasmuch as it would be denied pursuant to an ordinance which is not in 
compliance with the Zoning Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner 
in which the Ordinance as a whole and its map(s) have been adopted.  
 
The existing land use designation and/or zoning classification on the Subject Property is 
unconstitutional as it applies to the Subject Property.  This notice is being given to comply with 
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the 
Property to a constitutional classification.  If action is not taken by the County to rectify this 
unconstitutional land use designation and/or zoning classification within a reasonable time, the 
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior 
Court of DeKalb County demanding just and adequate compensation under Georgia law for the 
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and 
other damages arising out of the unlawful deprivation of the Applicant’s property rights. 
 
           
          

Michele L. Battle, Esq. 
         Attorney for the Applicant 
 
 
 
 



TIMOTHY AMOUI



DEPARTMENT OF PLANNING & SUSTAINABILITY 

 

 

 

 
 

DISCLOSURE OF CAMPAIGN CONTRIBUTION 
 

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following questions must 
be answered. 

 
Have you, the applicant, made $250.00 or more in campaign contribution to a local government official within 
two years immediately preceding the filling of this application? 

 
Yes   No  * 

 
 

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing: 
 
1. The name and official position of the local government official to whom the campaign contribution was 

made. 
 

2. The dollar amount and description of each campaign contribution made during the two years immediately 
preceding the filing of this application and the date of each such contribution. 

 

The disclosure must be filed within 10 days after the application is first filed and must be submitted 
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, 
GA 30030. 

 
 
 
 
 

Notary Signature of Applicant /Date 
 

Check one: Owner Agent  
 
 
 
 
 
 

Expiration Date/ Seal 
 
 

*Notary seal not needed if answer is “no”. 
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	Proposed Land Use Designation if applicable: n/a
	Present Land Use Designation: INS
	Proposed Zoning District: OI
	Present Zoning Districts: R-75
	Commission District: 4 and Super District 6
	Parcel ID: 18 063 09 074
	Address of Subject Property 2: 
	Address of Subject Property 1: 700 Jordan Lane, Decatur, GA 30033
	Owner Daytime Phone 2: 
	Owner Daytime Phone 1: 404-922-8399
	Owner Mailing Address: 2275 Joseph E. Boone Blvd NW
	Owner Name: Memorial Properties Inc
	Fax: 770-745-0045
	Applicant Daytime Phone 2: 
	Applicant Daytime Phone 1: 678-424-0387
	Applicant Mailing Address 2: Tucker, GA 30084
	Applicant Mailing Address 1: 3562 Habersham at Northlake Rd, Bldg J, Suite 100
	Applicant EMail Address: cag@battlelawpc.com
	Application No: 
	Date Received 2: 
	Date Received 1: 05/06/2025
	Agent: 
	Check one Owner: X
	Expiration Date Seal: 
	Notary: 
	undefined_4: X
	Yes: 
	Applicant Name: Memorial Properties Inc c/o Battle Law PC
	Phone: 404-922-8399
	Email: tamoui@lincolnmemorialgroup.com
	Property Address: 2907 Julylyn Drive, Decatur 30033
	Tax Parcel ID: 18 064 07 038, adjoining parcel 18 063 09 074
	Comm Districts: 2 & 6
	Acreage: 34.16 acres
	Existing Use: 
	Proposed Use: 
	Supplemental Regs: 
	Overlay District: No
	DRI: 
	Rezoning Yes: 
	No: X
	Existing Zoning: M
	Proposed Zoning: 
	Square FootageNumber of Units: 
	Rezoning Request 1: 
	Rezoning Request 2: 
	Rezoning Request 3: 
	Land Use Plan Amendment Yes: 
	No_2: X
	Existing Land Use: LIND
	Proposed Land Use: 
	Consistent: 
	Inconsistent: 
	Special Land Use Permit Yes: X
	No_3: 
	Article Numbers 27: 
	Special Land Use Requests 1: Crematorium for funeral home & cemetary on
	Special Land Use Requests 2: adjoining land 18 063 09 074, 700 Jordan Lane.
	Existing Case Numbers: None
	Conditions to be modified 1: N/A
	Conditions to be modified 2: 
	Conditions to be modified 3: 


