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N3. Case No: A-25-1247505    Parcel ID(s): 18 071 02 006  

  
Commission District 04 Super District 06  
 
Applicant:   Ken Paters (Murphy Oil USA) 

5922 Memorial Drive 
Stone Mountain, GA 30083 
 

Owner:    Ken Paters (Murphy Oil USA) 
5922 Memorial Drive 
Stone Mountain, GA 30083 

 
Project Name:   5922 Memorial – Convenience store w/ fuel near small box retail  
  

Location:   5922 Memorial Drive, Stone Mountain, GA 30083 

 

Requests:  Application by Murphy Oil USA, c/o Ken Paters to request variance from Section 27-4.2.28 of the DeKalb County Zoning 
Ordinance allow construction of a new convenience store less than three-fourths of a mile from an existing small box 
retail discount store in C-1 (Local Commercial) zoning district. 

  
Staff Recommendation: Denial 
 
. 
  



   
 

   
 

STAFF FINDINGS:   
 

The applicant is requesting a variance from Section 27-4.2.28(I) of the DeKalb County Zoning Ordinance to allow the construction of a 
new convenience store with fuel service within three-fourths of a mile of an existing small box discount retail establishments. The 
subject property is located at 5922 Memorial Drive, at the corner of Memorial Drive and Lauren Parkway, within the C-1 (Local 
Commercial) zoning district. The site currently hosts an abandoned commercial structure and is otherwise vacant. 

This proposal would place the new development within the required buffer distance of  both a Dollar General and a Dollar Tree, which 
directly conflicts with separation standards designed to prevent clustering of such uses, approved by the Board of Commissioners in 
2023. The submitted materials indicate that a concurrent Special Land Use Permit (SLUP) was recently withdrawn, though the status of 
this variance request remains active.  
   
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but 
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), 
which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), 
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
other property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the 
property owner.   
   
The property is a standard commercial parcel measuring just under one acre, with regular shape and flat topography. It does not exhibit 
any physical constraints such as steep slopes, irregular boundaries, encumbrances, or environmental features that would limit 
development under the current zoning.  
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located:   

The requested variance does not represent the minimum necessary relief. Rather, it seeks to waive a very specific use restriction that 
exists to support broader planning goals for corridor revitalization and commercial diversity that was only recently adopted by the Board 
of Commissioners. The ordinance provision being challenged is precise and intentional. It reflects county policy to discourage 
overconcentration of fuel and low-margin retail near economically vulnerable communities.  

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located:   

Redevelopment of this currently blighted site would offer public benefit through improved site design, active surveillance, and 
stormwater management. These are generally positive additions that could enhance the area’s physical condition and safety. 
Provisions such as pedestrian improvements, bike racks, and security systems are commendable and represent good site planning 
practice. 

However, these features do not offset the broader issue of land use compatibility. The clustering of convenience stores and small box 
retailers may be a contributor to  underperformance of major corridors like Memorial Drive. While the design may meet physical 
standards, it does not mitigate the risk of reducing commercial diversity or undermining redevelopment goals. In this context, the public 
welfare argument is insufficient to support the variance. 

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship:   
   



   
 

   
 

The hardship presented centers on the applicant’s inability to construct their preferred use due to proximity regulations—not any 
inherent limitation of the site. DeKalb County’s definition of hardship is site-specific and rooted in physical or zoning conditions that 
prevent reasonable use of the property. The applicant has not demonstrated that redevelopment under permitted C-1 uses is infeasible 
or restricted by the land’s characteristics. 

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text:   

Section 27-4.2.28(I) was adopted to limit the proliferation of similar commercial uses—such as small-box discount stores—within 
targeted redevelopment corridors. The goal is to foster economic variety, improve safety, and support long-term reinvestment. Granting 
a variance in this context would contradict the purpose of the regulation and reinforce development patterns that the ordinance is 
intended to correct. 

The subject site lies within a designated Commercial Redevelopment Corridor (CRC), where the Comprehensive Plan promotes 
compact, walkable districts with upgraded architectural standards, improved multimodal connectivity, and reinvestment in underutilized 
parcels. The proposed use replicates a legacy commercial format that relies on auto-oriented design and minimal site integration, 
running counter to the CRC vision. 

FINAL STAFF ANALYSIS:   

Staff recommends denial of the variance request. The proposal fails to meet key criteria for relief, particularly under the minimum 
necessary and spirit and intent standards. There are no exceptional physical conditions present, and the claimed hardship is based on 
use preference rather than constraint.  

 
Staff Recommendation: Denial 
 
 
 









 
 

 

March 26, 2025 
 
Dekalb County 
Zoning Board of Appeals 
Attn: Director of Planning and Sustainability 
178 Sams Street 
Decatur, GA 30030 
 
RE: VARIANCE APPLICATION AND LETTER OF INTENT 
 FOR MURPHY OIL USA 
 (5922 MEMORIAL DRIVE, STONE MOUNTAIN, GEORGIA) 
 
Dear Zoning Board of Appeals and Planning Staff: 
 
Keck & Wood, Inc. respectfully submits this Letter of Intent on behalf of Murphy Oil USA (the “Applicant”) for 
the purpose of requesting a variance from the Dekalb County Zoning Ordinance Chapter 27, Article 4, Section 
4.2.28.I to allow a convenience store with fuel less than three-fourths of a mile from an existing small box retail 
discount store.  The site is an approximate 0.96 acre-tract (the “Property”) located at 5922 Memorial Drive, 
Stone Mountain, Georgia.  The tax parcel for the Property is 18 071 02 006.  The Property is currently zoned 
C-1 (Local Commercial).  The Applicant intends to redevelop the property and construct a Murphy Oil 
convenience store with fuel pumps.  The variance will allow for a quality development and construction of a 
Murphy Oil location, similar to the newer Murphy Oil locations throughout the State. 
 
The Property currently is developed and is unoccupied.  The Property currently contains an existing 6,912 
square foot commercial building and asphalt parking lot and drive aisles.  The Property is a corner lot 
containing an existing access driveway to Memorial Drive and an existing access driveway to Lauren Parkway 
(private). 
 
The proposed Murphy Oil store will redevelop the site and will consist of a single building totaling 
approximately 2,824 square feet. The proposal calls for a total of six gas pumps located under a single canopy.  
The surrounding properties are all zoned C-1.  The property to the west and opposite of Lauren Parkway is 
currently a tire store (Tires Plus).  The property to the north and east of the property is currently undeveloped.  
The properties to the south and opposite of Memorial Drive are a mix of retail uses.   
 
As indicated, the Applicant is seeking to obtain a variance from the Dekalb County Zoning Ordinance Chapter 
27, Article 4, Section 4.2.28.I which states that no new convenience store shall be permitted within 3,960 feet 
(i.e., three-fourths of a mile) of any currently existing small box retail discount store.  The proposed site is 
located within +/- 1,000 L.F. of an existing Dollar General located at 5978 Memorial Drive, Stone Mountain, GA 
30083 and within 1,400 L.F. of an existing Dollar Tree located at 6050 Memorial Drive, Stone Mountain, GA 
30083.  A copy of the site plan is enclosed herein for your convenience. 
 
Clarifying justification for the proposal based on the criteria as indicated in Section 27-7.5.3 of the Dekalb 
County Zoning Ordinance: 
 

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of 
property (such as, but not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or 
preservation of historic characteristics of the property), which was not created by the current owner, 
previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict application of 
the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
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other property owners in the same zoning district, as distinguished from a special privilege or 
convenience sought by the property owner. 
 
Response: The fact that the subject property is within three-fourths of a mile from two existing small 
box discount store restricts the opportunity of the property owner to redevelop the property into a viable 
business.  The current use on the property is abandoned, and Murphy Oil USA sees this property as a 
prime location to offer the community a convenience store with fuel sales.  This redevelopment also 
provides an opportunity to bring the property into compliance with current codes and to alleviate the 
community of an abandoned building that has been subject to vandalism and loitering.  The new 
Murphy Oil convenience store will provide a business that offers convenience to the nearby residents 
and will have safety measures (cameras) in place to keep the business safe and operational. 
 

2. The requested variance does not go beyond the minimum necessary to afford relief and does not 
constitute a grant of special privilege inconsistent with the limitations upon other properties in the 
zoning district in which the subject property is located. 
 
Response: The requested variance is to allow a convenience store with fuel within +/- 1,000 L.F. from 
an existing Dollar General and within +/- 1,400 L.F. from an existing Dollar Tree.  The granting of the 
variance would allow the property to be redeveloped as proposed which is the minimum possible 
amount necessary to provide relief from this code section.  There are existing uses of similar nature 
that are closer to the small box retail discount store, so the granting of this variance would not grant 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the 
subject property is located. 
 
We are aware of possible inconsistencies with the enforcement of this code section.  Currently there is 
a proposed development at 4822 Covington Highway, Decatur, GA 30035 that is in for review and 
approval that does not appear to have an approved variance to comply with this code section.  Also, 
there is a proposed development at 4124 Covington Highway, Decatur, GA 30032 that has been 
approved that does not appear to have an approved variance to comply with this code section.   
 

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the 
property or improvements in the zoning district in which the subject property is located. 
 
Response: The grant of the variance will actually help the public welfare, as it will eliminate an 
abandoned use that is subject to vandalism, loitering, and potentially other nefarious activities (drug 
deals, prostitution, etc.).  See attached news clip regarding a recent fire at the subject property.  The 
proposed use will bring the property into compliance with current codes and not be injurious to the 
property or improvements in the zoning district in which the subject property is located.   
 
The proposed use fits into the character area and compliments uses with adjacent businesses such as 
Wal-Mart and Tires Plus.  The area is a commercial corridor along Memorial Drive and the proposed 
use will be consistent with the character of the area.  As a focal point in the Memorial Drive 
Revitalization Plan, this development will play a vital role in achieving several strategic objectives 
outlined in the Plan:  

• Beautification: Through thoughtful design, the project will improve the aesthetic appeal of the 
site, contributing to the broader goal of creating a more inviting and attractive corridor; 

• Economic Uplift: The revitalization of the site will catalyze further private sector investment, 
consistent with the Plan’s emphasis in encouraging healthy redevelopment; 
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• Community Engagement: By meeting community needs identified in the Plan, the project 
underscores its commitment to serving both the residents and broader corridor stakeholders.   

 
The Memorial Drive Revitalization Plan included an online survey where residents and other 
stakeholders had an opportunity to provide feedback of existing properties along the corridor.  
Residents cited multiple issues with the existing gas/convenience stores, including, concerns over 
safety and crime, outdated and poorly maintained facilities, and lack of modern amenities and high-
quality service offerings (see attachments included with application).  
 
The redevelopment of the Property will help to improve the look of the corridor and provide the 
community with a newer, safer, and cleaner convenience store with fuel.  Murphy Oil USA current 
standard is to provide up to sixteen (16) high-definition security cameras some with 360-degree view 
capabilities, and the cameras are under surveillance by Murphy’s security staff 24 hours a day, 7 days 
a week.  If the requirements of Dekalb County’s Video Surveillance Ordinance at Gas and Service 
Stations is greater than Murphy standards, then we will meet the County requirements. 
 

4. The literal interpretation and strict application of the applicable provisions or requirements of this 
chapter would cause undue and unnecessary hardship. 
 
Response: The strict application of the Dekalb County Zoning Ordinance Chapter 27, Article 4, Section 
4.2.28.I on the subject property renders the project impossible and causes an unnecessary hardship.  
The property owner has an opportunity to redevelop the subject property and to bring the property into 
compliance with current codes.  Strict application of this code section limits the property owner’s ability 
to redevelop the subject property and restricts the owner from a current and viable opportunity.  
 

5. The requested variance would be consistent with the spirit and purpose of this chapter and the Dekalb 
County Comprehensive Plan text. 
 
Response: The requested variance is consistent with the spirit and purpose of this chapter and the 
Dekalb County Comprehensive Plan in that it offers an opportunity to provide redevelopment of the 
subject parcel along a commercial corridor.  The property is located within the CRC (Commercial 
Redevelopment Corridor) as designated by the Dekalb County Comprehensive Land Use Plan and the 
Memorial Drive Revitalization Plan.  The proposed development aligns directly with the goals of the 
Revitalization Corridor Plan by transforming an underutilized commercial property into a vibrant, 
functional asset that supports the local community and revitalizes the area.  The property is located in a 
Federal Opportunity Zone, Georgia State Opportunity Zone, and a Less Developed Census Tract.  The 
development will contribute to local economic recovery and increase the local tax base. 
 
The proposed project would reduce the amount of impervious surface on the site and provide the 
opportunity to bring the site into compliance with current stormwater management requirements of the 
County.  The site proposes multimodal transportation options such as a pedestrian access from the 
public sidewalks to the front entrance of the building, and bicycle racks.  The redevelopment would 
remove an abandoned commercial building and replace with a new business establishment offering 
employment opportunities, a safer opportunity for fueling, and a more aesthetically pleasing site for the 
nearby residents. 
 

Murphy Oil has successfully operated convenience stores in numerous locations throughout the State, 
providing a safe and valuable service to the citizens of the State of Georgia and they look forward to continuing 
that same level of service at this location.  The proposed location is centrally located at the intersection of 
Memorial Drive and Lauren Parkway (private), and is surrounded by more intense commercial uses along 
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Memorial Drive.  The site has access to both Memorial Drive and Lauren Parkway, and the requested variance 
will provide ample parking and circulation, in compliance with Dekalb County and GDOT transportation 
requirements.  The property has access to a public water supply, public sanitary sewer, and convenient direct 
access to major thoroughfares and state and interstate highways. 
 
When this application is approved, the design of the site will meet all State and County requirements for 
Erosion and Sediment Control, Stormwater Management and Water Quality Treatment.  Murphy Oil USA 
maintains a Spill Prevention Plan for all their stores and Murphy’s Underground Storage Tank (UST) system 
meets and exceeds the minimum requirements for underground storage tanks by the GA EPD.   
 
The Applicant and its representatives welcome the opportunity to meet with staff of the Dekalb County 
Department of Planning & Sustainability to answer any questions or to address any concerns relating to the 
matters set forth in this Letter of Intent or in the Variance Application filed herewith.  The Applicant respectfully 
requests your approval of the Variance Application. 
 
Respectfully submitted, 
 
Keck & Wood, Inc. 
 

 
 
Kenneth L. Peters, P.E. 
Senior Project Manager 
 
Enclosures 
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Atlanta, GA

 News Watch Live First Alert Weather 

ADVERTISEMENT

ATLANTA, Ga. (Atlanta News First) - Firefighters were out early Monday morning to put out a fire at an abandoned sports bar in DeKalb County.

The fire was at the old Dec Bar building on 5922 Memorial Dr. in Stone Mountain. Police say the building has been abandoned for over a year, but it is
known to be a hangout for wanderers.

Firefighters, police respond to fire at abandoned DeKalb
County sports bar

Firefighters were out early Monday morning to put out a fire at an abandoned sports bar in DeKalb County.

By Atlanta News First staff
Published: Feb. 10, 2025 at 4:38 AM EST | Updated: Feb. 10, 2025 at 8:19 AM EST
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Highlight
The fire was at the old Dec Bar building on 5922 Memorial Dr. in Stone Mountain. Police say the building has been abandoned for over a year, but it isknown to be a hangout for wanderers.



5922 Memorial Dr
5922 Memorial Dr, Stone Mountain,
GA 30083  

Directions

View larger map
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Atlanta News First sent crews to the scene. When they arrived, police told them a call about the fire came in around 3:30 a.m.

According to police, the fire started near the rear door. The fire was limited to the outside.

There was no damage to the inside of the building, according to police.

This is a developing story. Check back with Atlanta News First for updates.

Copyright 2025 WANF. All rights reserved.
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This Shell doesn't even have pumps that take a card.

Ridiculously managed. Hate having to come here...but it's

the closest Shell and that's the Gas card I use. I am sure if

Shell knew about this place they would take it back.
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