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Name (original name) Email Total duration (minutes) Guest
Colleen Mac Nulty 48 Yes
Kelly Mauldin 47 Yes
Jessie's Notetaker (Otter.ai) 2Yes
Lenora Spruce 23Yes
Carita Boyer 58 Yes
KD 22Yes
Josh Mahoney 67 No
Gerald Boyer 50 Yes
Cassie Yin 44 Yes
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Battle Law

I. LETTER OF INTENT

Sunlight Leaf, LLC (the “Applicant”) is seeking a rezoning from R-75 to R-60 to develop on +/-
5.53 acres of land being tax parcel numbers 15 222 03 014 and 15 222 03 033 having frontage on
1437 and 1453 South Indian Creek Drive (the “Subject Property”) with thirty (30) cottage homes.

This document serves as a statement of intent, analysis of the criteria under the DeKalb County
Code of Ordinances and contains notice of constitutional allegations as a reservation of the
Applicant’s rights.

II. DEKALB COUNTY REZONING CRITERIA

1. Whether the zoning proposal is in conformity with the policy and intent of the Comprehensive
Plan;

The Subject Property has a future land use designation of Suburban, which specifically allows
for the R-60 zoning district. The R-60 district is a residential district that advances the vision of
the Suburban land use designation. Cottage homes are specifically allowed in the R-60 district.
So, by extension, cottage home developments advance the DeKalb County Comprehensive
Plan’s vision when they are in the Suburban land use designation. Therefore, the zoning proposal
1s in conformity with the policy and intent of the Comprehensive Plan.

2. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties;

The Subject Property is surrounded by other residential uses. Specifically, the Subject Property is
surrounded by other single-family detached homes. The zoning proposal for cottage homes still
provides single-family detached homes, but in a form factor that helps to address the housing
shortage and with a unique layout. Therefore, the zoning proposal will permit a use that 1s
suitable in view of the use and development of adjacent and nearby properties.

3. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned;

The Subject Property does not have a reasonable economic use as currently zoned.

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby properties;

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby
properties. Some community members have expressed concern about the state of the creek to the
south of the Subject Property and how this development might contribute to ongoing erosion.
This proposal should help the ongoing erosion by mitigating stormwater runoff by grading the
site and building stormwater detention into the included greenspaces. The stormwater detention
facilities will collect stormwater from the newly constructed impervious surfaces rather than
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allowing it to flow freely across the site to the creek as it does today. This change will reduce the
erosion resulting from stormwater runoff coming from the Subject Property today.

5. Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal;

The Applicant is not aware of existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

6. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources,

The zoning proposal will not adversely affect historic buildings. The Subject Property is not within
a historic district or site. The Applicant is not aware of any archaeological resources on the Subject

Property.

7. Whether the zoning proposal will result in a use which will or could cause excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools; and

The zoning proposal will not result in a use which will or could cause an excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools.

8. Whether the zoning proposal adversely impacts the environment or surrounding natural
resources

The zoning proposal will not adversely impact the environment or surrounding natural resources.
This zoning proposal does not seek to encroach into or reduce the stream buffer to the south of
the Subject Property. Furthermore, the stormwater detention facilities will help to mitigate
impacts from stormwater runoff from the newly constructed impervious surfaces.

III. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application for a rezoning from
R-75 to R-60 to allow thirty (30) single-family detached cottage homes be approved. The
Applicant welcomes any questions and feedback from the planning staff.

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION
OF CONSTITUTIONAL RIGHTS

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
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for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal,
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A demnial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the
Subject Property to the classification as requested by the Applicant would be unconstitutional and
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Rezoning of the Property subject to
conditions which are different from the conditions requested by the Applicant, to the extent such
different conditions would have the effect of further restricting Applicant’s utilization of the
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject
Property to an unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

A refusal to allow the land use amendment and/or Rezoning in questions would be unjustified from
a fact-based standpoint and instead would result only from constituent opposition, which would
be an unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the
Georgia Constitution.

A refusal to allow the land use amendment and/or Rezoning in question would be invalid inasmuch
as it would be denied pursuant to an ordinance which is not in compliance with the Zoning
Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a
whole and its map(s) have been adopted.
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The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the
Property to a constitutional classification. If action is not taken by the County to rectify this
unconstitutional land use designation and/or zoning classification within a reasonable time, the
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior
Court of Fulton County demanding just and adequate compensation under Georgia law for the
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and
other damages arising out of the unlawful deprivation of the Applicant’s property rights.

Michele L. Battle, Esq.
Attorney for the Applicant
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The field data upon which this plat is based has a closure precision
of one foot in 15,000 feet and an angular error of 03"

seconds per angle point and was adjusted using the Compass Rule.
This plat has been calculated for closure and is found to be accurate
within one foot in 100,000 feet.

Equipment used: Topcon GTS—213 Total Station.

FLOOD HAZARD STATEMENT

A PORTION OF THIS PROPERTY IS IN A FLOOD HAZARD AREA AS
PER THE FIRM FLOOD HAZARD MAP OF DEKALB COUNTY, GEORGIA,
COMMUNITY PANEL NUMBER 13089C 0088J, DATED 0571613

ZONING INFORMAT ION:

CLASSIFICATION: R-75
SETBACKS: FRONT - 30 FEET

SIDE - 7.5 FEET

REAR - 40 FEET
MINIMUM LOT WIDTH - 75 FEET
MINIMUM LOT AREA - 10,000 sf.
MAXIMUM LOT COVERAGE - 35
MINIMUM FLOOR AREA - 2000 sf.
MAXIMUM BUILDING HEIGHT - 35 FEET

#1437 S. INDIAN CREEK DR
63,961 sf.

1.468 ACRES

#1453 S. INDIAN CREEK DR

174,923 sf.
4.016 ACRES

TOTAL AREA = 238,884 sf.
5.484 ACRES
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BOX CULVERT IS 10.4 WIDE x 6.2 TALL

STREAM BANKS

AS REQUIRED BY SUBSECTION (d) OF O0.C.G.A. SECTION 15-6-67,

EVIDENCED BY APPROVAL CERTIFICATES, SIGNATURES,

FORTH IN O.C.G.A. SECTION [5-6-67.

\
ROBERT W. RICHARDSON, GA RLS #3419
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= 1/2" REBAR FOUND
= 1/2" REBAR PIN SET

= LAND LOT
L. = LAND LOT LINE

= PROPERTY LINE
CENTERLINE

BUILDING LINE
RIGHT—OF—WAY
= SANITARY SEWER EASEMENT
DRAINAGE EASEMENT
MANHOLE

CATCH BASIN

JUNCTION BOX
HEADWALL
DROP INLET
OWER/UTILITY POLE

FIRE HYDRANT
INVERT ELEVATION
.E. = FINISHED FLOOR ELEVATION
F.F.B. = FINISHED FLOOR BASEMENT
F.F.G. = FINISHED FLOOR GARAGE
BOC = BACK OF CURB
EP = EDGE OF PAVEMENT
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—X—X—X— = FENCE LINE

—O0— = FLOOD HAZARD ZONE LINE
= STORM SEWER LINE/PIPE

—W— = WATER LINE

—G— = GAS LINE

CM = CONCRETE MONUMENT

.E. = CONSTRUCTION EASEMENT
C&G = CURB AND GUTTER

= LIGHT STANDARD

OTP = OPEN TOP PIPE FOUND
CTP = CRIMP TOP PIPE FOUND
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THIS PLAT HAS BEEN PREPARED
BY A LAND SURVEYOR AND APPROVED BY ALL APPLICABLE LOCAL JURISDICTIONS FOR RECORDING AS
OR STATEMENTS HEREON. SUCH
APPROVALS OR AFF IRMATIONS SHOULD BE CONFIRMED WITH THE APPROPRIATE GOVERNMENTAL BODIES
BY ANY PURCHASER OR USER OF THIS PLAT AS TO INTENDED USE OF ANY PARCEL. FURTHERMORE, THE
UNDERS IGNED LAND SURVEYOR CERTIFIES THAT THIS PLAT COMPLIES WITH THE MINIMUM TECHNICAL
STANDARDS FOR PROPERTY SURVEYS IN GEORGIA AS SET FORTH IN THE RULES AND REGULATIONS OF THE
GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS AND AS SET
( ALPHA LAND SERVICES SURVEY FOR:
P.0. BOX 1651
Lol BOK 1851 1437 & 1453 S. INDIAN CREEK DR
T | | | OFF: 770.696.4054 EMAIL: ROBERTOALPHASURVEYOR.COM 15 222 03 033 — #1453
ol | | | REVISION: 08~ 18-25: 08-/28,25 LAND LOT: 222 LOT: BLOCK:
GRAPHIC SCALE — FEET DISTRISE:K 55 |5-{3I-(|)UNTY SUB:
GEORGIA
FIELD DATE: _ O7/01,25 | AREA = _ 5.484 ACRES
REF. PLAT: PB. P. PLAT DATE: 07715725 |JOB No. 25-06—-306








































DEPARTMENT OF PLANNING & SUSTAINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting: Calendar Dates: CC: X

PC: X BOC: X
Letter of Intent: X Impact Analysis: X Owner Authorization(s): X Campaign Disclosure: X
Public Notice, Signs: X Tree Survey, Conservation (if applicable): n/i

Submittal Format:
ONE (1) COMBINED, PDF DOCUMENT UPLOAD via OUR ONLINE PORTAL.

Site Plan Checklist, if applicable:

* Density * Frontage * Sidewalks

* Density Bonuses * Street Width * Fencing/Walls

* Mix of Uses * Landscape Strips * Building Height

* Open Space * Parking - Auto * Building Separation
* Enhanced Open Space * Parking — Bicycle * Building Orientation
* Pedestrian Plan * Screening * Streetscapes

* Lot Size * Perimeter Landscapes * (Garages

* Setbacks: front, sides, side corner, rear * Bldg Materials: Roof, Fenestration, Facade Design

Possible Variances: Yariances may be sought - site plan is conceptual.

Comments: Draft 2026-27 Zoning Calendar dates are tentative until adoption by BOC.

The Applicant may request a roundtable review with the Fire and Sanitation Divisions regarding the

units in the southwest corner (fire) and dumpster access. Additionally, it seems that there

may be an opportunity to revise the overall design for better vehicular flow, connectivity with

sidewalks from the parking area, and orienting the yellow central units differently to incorporate a loop for

ingress & egress into the development (not to public street standards). There should be sidewalk access

into the development from S. Indian Creek Road. There is a 75 foot stream buffer along the south of the

property. Applicant will need to apply for a lot combination. Please review the cottage

ordinance in 5.7.9. Applicant will need to specify the open space breakdown.

plamner- ANdrea Folgherait, Sr. Planner Date: NOovember 10, 2025






