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Name (original name) Email Total duration (minutes) Guest
Beverly Hightower ] 62 Yes
Wesley Johnson ] 62 Yes
Stephen okyere ] 41Yes
John Holmes ] 62 Yes
Curtis Winston J 62 Yes
Sheila Johnson ] 58 Yes
Hope Udoukpong ] 61Yes
Michael Ahenfo I 60 Yes
Shelly Johnson I 17 Yes
Shelly Johnson I 42 Yes
Michele Battle I 62 No
V Gibkasa 1 ] 60 Yes
Sabriena Gibbs ] 21Yes
Emmanuel Ahenfo ] 60 Yes
Jeremiah Addo ] 56 Yes
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Battle Law

I. LETTER OF INTENT

Tikay Invest, LLC (the “Applicant”) is seeking to redevelop three single-family residential
parcels located at 2674, 2682 and 2690 Gresham Road SE having a total acreage of 4.44 acres
(the “Subject Property”) into 13 triplex buildings with 39 rental units at a density of 8.78 units
per acre. The Subject Property is located within the Town Center Character Area, and is
currently zoned R-75. The Subject Property is also located within the Gresham Road Master
Active Living Plan Study Area. In order to allow the proposed development, the Applicant is
seeking to rezone the Subject Property from R-75 to MR-2 for a density of 8.78 units per acre.

This document serves as a statement of intent, analysis of the criteria under the DeKalb County
zoning ordinance and contains notice of constitutional allegations as a reservation of the
Applicant’s rights.

II. DEKALB COUNTY REZONING CRITERIA

When considering rezoning applications, the DeKalb County Code of Ordinances states that the
following criteria shall be considered:

1. Whether the zoning proposal is in conformity with the policy and intent of the Comprehensive
Plan;

The proposed rezoning is consistent with the Subject Property’s Land Use Designation under the
County’s Comprehensive Plan. MR-2 is an allowed zoning district, and the proposed density at
8.78 units per acre is less than 60 units per acre allowed under the Town Center land use
designation.

2. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties;

The Subject Property is located along the boundary of the Town Center Character Area and is
located adjacent to residential property with a land use designation of Suburban. Therefore, the
proposed use for rental triplex units provides a suitable transition into the lower intensity single-
family detached units adjacent to the Subject Property.

3. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned;

The Subject Property as currently zoned has no reasonable economic use as currently zoned. The
Subject Property is severely underdeveloped based on the density allowed within the Character
Area and is not in alignment with the vision for the area set forth in the Gresham Road Small Area
Plan.
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4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby properties;

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby
properties. While this will be an introduction of a use that is not currently represented in the area,
the proposed triplex units will bring more residential options into an area that is developed
primarily with single-family detached homes. The proposed triplex units will provide a suitable
transition into the more traditional neighborhoods while also increasing density in the area s
contemplated and expressly desired in the Gresh Road Small Area Plan

5. Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal;

The Subject Property is located within a character area that 1s focused on growth. The proposed
community will hopefully be a catalyst for change in the area that is consistent with the Gresham

Road Small Area Plan.

6. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources,

The zoning proposal will not adversely affect historic buildings, sites, districts, or archaeological
resources. The Subject Property is not in any historic site today.

7. Whether the zoning proposal will result in a use which will or could cause excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools; and

The zoning proposal will not result in a use which will or could cause excessive or burdensome
use of existing streets, transportation facilities, utilities, or schools. The proposed use will have

little to no effect on the aforementioned resources.

8. Whether the zoning proposal adversely impacts the environment or surrounding natural
resources

The zoning proposal will not impact the environment or surrounding natural resources.

III. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application to rezone the
Subject Property from R-75 to MR-2 be approved. The Applicant welcomes any questions and
feedback from the planning staff.
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IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION
OF CONTITUTIONAL RIGHTS

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal,
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone
the Subject Property to the classification as requested by the Applicant would be unconstitutional
and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Special Land Use Permit of the Property
subject to conditions which are different from the conditions requested by the Applicant, to the
extent such different conditions would have the effect of further restricting Applicant’s utilization
of the property, would also constitute an arbitrary, capricious and discriminatory act in zoning the
Subject Property to an unconstitutional classification and would likewise violate each of the
provisions of the State and Federal Constitutions set forth hereinabove.
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DEPARTMENT OF PLANNING & SUSTAINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting: Calendar Dates: CC: X

pC: X BOC: X
Letter of Intent: X_ Impact Analysis: X Owner Authorization(s): L Campaign Disclosure: Xi
Public Notice, Signs: X Tree Survey, Conservation (if applicable): n/_a

Submittal Format:
ONE (1) COMBINED, PDF DOCUMENT UPLOAD via OUR ONLINE PORTAL.

Site Plan Checklist, if applicable:

* Density * Frontage * Sidewalks

* Density Bonuses * Street Width * Fencing/Walls

* Mix of Uses * Landscape Strips * Building Height

* Open Space * Parking - Auto * Building Separation
* Enhanced Open Space * Parking — Bicycle * Building Orientation
* Pedestrian Plan * Screening * Streetscapes

* Lot Size * Perimeter Landscapes * (Garages

* Setbacks: front, sides, side corner, rear * Bldg Materials: Roof, Fenestration, Facade Design

Possible Variances: Variances may be sought. Site plan is in conceptual phases.

Comments: 1he Applicant has proposed approx. 5 units per acre of triplexes within the TC Character

Area. Housing type and density appears compatible with the edge of the TC. The Applicant

discussed obtaining an additional 2 parcels to potentially expand the development further.

The development may be two phases depending on the acquisition. Staff discussed

with the Applicant building design alternatives for the proposal to be consistent with the

existing neighborhood development pattern. The applicant should review requirements

for MR-1 zoning district (Section 2.11.1), off-street parking (Section 6.1.4) a 30-foot

transitional buffer is required (Section 5.4.5). The Site plan was in conceptual phases &

Staff will provide a more comprehensive review upon submittal. It should be noted that

the subject site is also located with the Gresham MALP (Master Active Living Plan) which

may be helpful for the Applicant to consider.

plamner- ANdrea Folgherait, Sr. Planner Date: D€CEMbeEr 2, 2025




DEPARTMENT OF PLANNING & SUSTAINABILITY

FILING FEES

At the time of submittal, a filing fee shall accompany each application as follows:

Rezoning: FEE:
RE, RLG, R-100, R-85, R-75, R-60 $500.00
MHP, RNC, RSM, MR-1. M-2

HR-1, HR-2, HR-3 $750.00
MU-1, MU-2, MU-3, MU-4, MU-5
O-1, OD, OIT, NS, C-1, C-2, M. M-2

If the application is a request to rezone to more than one zoning district, the higher fee will apply.

Applications for non-contiguous property (separated by a street) must be filed separately. A separate
fee will be charged for each application An application that is withdrawn and later re- filed will be
treated as a new case and will require a new fee.





