





We will be hosting a community meeting to discuss these requests for the property located at 2690 North
Druid Hills Road. The meeting will be held virtually and details are provided below.
Date: Monday, February 9, 2026
Time: 5:30 p.m. (Eastern Time)
Location: Virtual (Zoom)

You may join the meeting by computer, tablet, or cell phone, with or without video. Please register
in advance using the link below. After registering, you will receive a confirmation email with
instructions for joining the meeting.

Registration link:
https://us06web.zoom.us/meeting/register/k6gCVQUGT_G9-F5zi0XNGg
Meeting ID: 843 7078 2644
Passcode: 869271

Notification letters regarding this request and the upcoming meeting were mailed on January 23. If you
have any questions or concerns, please feel free to reply to this message. Thank you for your time, and
we look forward to speaking with you.

Best,
Dani Blumenthal, MCRP
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________

Confidentiality Notice: This e-mail message, including any and all attachments, is for the sole use of the
intended recipients and may contain confidential and privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message and the reply. Views and opinions
expressed in this e-mail and of Gaskins + LeCraw. employees do not necessarily reflect the views of
Gaskins + LeCraw. Services in states other than GA, AL, and SC are provided by LeCraw Engineering, Inc.



February 17, 2026

DeKalb County Board of Commissioners
1300 Commerce Drive
Decatur, GA 30030

RE: A Proposed Major Modification for 2960 North Druid Hills Road, Atlanta, GA 30329

On behalf of our client, Swig (the “Applicant”), we respectfully submit this Letter of Intent in support of
a Major Modification for the property located at 2960 North Druid Hills Road, identified as Tax Parcel
No. 18 112 01 049 (the “Subject Property™).

The Subject Property was rezoned to C-1 with conditions in 1988 pursuant to Zoning Case No. CZ-88168.
These conditions were established in connection with a previously approved oil change facility and no
longer reflect current development trends or the County’s adopted planning policies for the North Druid
Hills corridor.

The most recent use of the Subject Property was a print shop, which was not in compliance with the
zoning conditions.

The zoning conditions associated with the 1988 approval are as follows:

1. Development and use of the property is limited to an oil change facility.

2. Rezoning not conditioned on the attached site plan. (Applicant is not in receipt of the 1988
Site Plan)

3. One point of access to be approved by Public Works.

4. An eight-foot screening fence.

5. A 25-foot buffer.

The Applicant is requesting approval of a Major Modification to remove the above-listed conditions and
replace them with the following:

1. Development and use of the Subject Property for a drink shop/quick-service restaurant.
2. Development of the Subject Property in general conformity with the attached site plan.
3. Provision of a screening fence where the property abuts residentially zoned land.

The existing single point of access from North Druid Hills Road will remain. The Applicant will also
coordinate with GDOT to make minor improvements, as needed, to ensure safe and efficient access to the

site.

The required 50-foot transitional buffer will be provided, and any existing pavement within the buffer
area will be removed and replaced with planted landscaping in accordance with County standards.
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Additional details related to the proposed Major Modification are provided in the accompanying Impact
Analysis, and all required application materials, including the site plan, have been submitted for review.

The proposed building will be 750 square feet and 1 story in height. The drink shop will operate
through the drive-through at the rear and walk-up window only, and there is no public space inside
the building. Hours of operation will 7:30 a.m. to 9:00 p.m. Monday through Thursday, 7:30 a.m. to
10:30 p.m. Friday, 8:00 a.m. to 10:30 p.m. Saturday, and 11a.m. to 7p.m. on Sundays.

Swig is excited about the opportunity to expand into DeKalb County and believes the proposed new
location and associated applications support both the County’s planning goals and the evolving character
of the corridor. The Applicant is seeking a Special Land Use Permit to permit a drive-through facility,

which is running concurrently with request. The Applicant respectfully requests approval of the Major
Modification and welcomes any questions or comments related to this request.

Sincerely,

P nni 5 eirmenthad,

Dani Blumenthal, Entitlements
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NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
CONSTITUTIONAL RIGHTS

The portions of DeKalb County Code of Ordinances, facially and as applied to the Subject Property,
which restrict or classify or may restrict or classify the Subject Property so as to prohibit its
development as proposed by the Applicant are or would be unconstitutional in that they would destroy
the Applicant’s property rights without first paying fair, adequate and just compensation for such rights,
in violation of the Fifth Amendment and Fourteenth Amendment of the Constitutional of the United
States and Article I, Section I, Paragraph I of the Constitution of the State of Georgia of 1983, and
would be in violation of the Commerce Clause, Article I, Section 8, Clause 3 of the Constitution of the

United States.

The application of the DeKalb County Code of Ordinances to the Subject Property which restricts its
use to any classification other than proposed by the Applicant is unconstitutional, illegal, null and void,
constituting a taking of Applicant’s Property in violation of the Just Compensation Clause of the Fifth
Amendment to the Constitutional of the United States, Article I, Section I, Paragraph I, and Article I,
Section III, Paragraph I of the Constitution of the State of Georgia 1983, and the Equal Protection and
Due Process Clauses of the Fourteenth Amendment of the Constitution of the United Staes denying the
Applicant and economically viable use of its land while not substantially advancing legitimate state

interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public health,
safety, morality or general welfare of the public and substantially harm the Applicant in violation of
the due process and equal protection rights guaranteed by the Fifth Amendment and Fourteenth
Amendment of the Constitution of the United States, and Article I, Section I, Paragraph I and Article
I, Section III, Paragraph I of the Constitution of the State of Georgia.

A refusal by the DeKalb County Board of Commissioners to approve the Major Modification as
requested by the Applicant would be unconstitutional and discriminate in an arbitrary, capricious and
unreasonable manner between the Applicant and owners of similarly situated property in violation of
Article I, Section I, Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal
Protection Clause of the Fourteenth Amendment to the Constitution of the United States. Any rezoning
of the Property subject to conditions which are different from the conditions requested by the Applicant

to the extent such different conditions would have the effect of further restricting Applicant’s utilization



of the property, would also constitute and arbitrary, capricious and discriminatory act in zoning the
Subject Property to an unconstitutional classification and would like wise violate each of the provisions

of the State and Federal Constitutions set forth hereinabove.

A refusal to allow Major Modification in question would be unjustified from a fact-based standpoint
and instead would result only from constituent opposition, which would be an unlawful delegation of

authority in violation of Article IX, Section II, Paragraph IV of the Georgia Constitution.

A refusal to allow the land use amendment and/or rezoning in question would be invalid inasmuch as
it would be denied pursuant to an ordinance which is in compliance with the Zoning Procedures Law,
0.C.G.A Section 36-66/1 seq., due to the manner in which the Ordinance as a whole and its map(s)
have been adopted.

The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with the
provisions of O.C.G.A Section 36-11-1 to afford the City an opportunity to revise the Property to a
constitutional classification. If action is not taken by the County to rectify this unconstitutional land
use designation and/or zoning classification within a reasonable time, the Applicant is hereby placing
the County on notice that it may elect to file a claim in the Superior Court of DeKalb County demanding
just and adequate compensation under Georgia law for the taking of the Subject Property, diminution
of value of the Subject Property, attorney’s fees and other damages arising out of the unlawful

deprivation of the Applicant’s property rights.

For the foregoing reasons, the Applicant respectfully requests that the Major Modification at issue be
approved. The Applicant also invites and welcomes any comments from Staff or other officials of
DeKalb County so that such recommendations or input might be incorporated as conditions of approval

of this Application.
This 16" day of February 2026

Respectfully submitted,

P Duricl o 5l menttnl,
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REV. 12/84 DEKALB COUNTY : .
BOARD OF COMMISSIONERS - ITEM NO. 3.,
ZONING AGENDA /MINUTES
PREL. RESOLUTION
MEETING DATE _November 22. 1988
ACTION ORDINANCE X
PUB.HRG. X PROCLAMATION

SQECT: Rezoning Application - Walter A. Smith

DEPARTMENT: Planning PUBLIC HEARING: x__Yes No
ATTACHMENT: X Yes No 6 pp INFORMATION CONTACT: Mac Baggett o
Charles Coleman
PHONE NUMBER: 371-2155 : -~
PURPOSE: (Z-88168 - To consider the application of Walter A. Smith to

rezone property located on the northeast side of N. Druid Hills Road, 450
northwest of Azalea Circle, from Ol to C-1 (conditional). The application
is conditioned on development and use of the property for an oil change
facility based on a site plan.

8

DISTRICT : 1, X 2. 3. 4. C D NfA

SUBJECT PROPERTY: 18-112-1-49 (2960 N. Druid Hills Road). The property has
frontage of 99.36' and contains .44 acre.

RECOMMENDATION(s): PLANNING DEPARTMENT : Approval with conditions. The
request for C-1 is consistent with recommendations of the Comprehensive Plan
and compatible with zoning of properties on both sides of N. Druid Hills
Road in this area. The site plan submitted with the request provides very
little buffer protection to residential uses which adjoin to the rear.
Staff recommends approval subject to the following:

1 Rezoning is not conditioned on the attached site plan.
2.0ne point of access to be approved by Public Works.

PLANNING COMMISSION: Approval per staff plus the following conditions:

1. An 8' screening fence.
2. A 25' buffer.

COMMUNITY COUNCIL: Approval.




_A? 5230 B) Zoning, C) N.Druid

Walter Hi1ls Rd.,
A.Smith Azalea
50 . C_ir. - PAGE 2

FOR USE BY COMMISSION OFFICE/CLERK ONLY

ACTION:
MOTION was made by Commissioner Sutton, seconded by Commissioner Williams, _
and passed 7-0-0 to approve the Planning Commission recommendation. .
ADOPTED ; NOV 2288 CERTIFIED; NOV 2288
(DATE) (DATE)
G OFFICER CEERK ‘
DEKALB COUNTY BOARD OF COMMISSION RS DEKALB NTY BOCARD OF COMMISSIONERS
MINUTES :
- Mr. Walter A. Smith, 2088 Idlewood Road, Tucker, Georgia, 30084, spoke
for the application, representing C. B. Barton, the owner of the property.
No one spoke in opposition.
FOR AGAINST ABSTENTION ABSE‘
_DISTRICT 1 - Jean Williams v
DISTRICT 2 - Sherry Sutton.- [
DISTRICT 3 - Nathaniel Mosby [
DISTRICT 4 - Robert J.(Bob) Morris v
DISTRICT 5 - John S. Fletcher, Jr. v
AT~-LARGE -~ Brince H. Manning,III v —
v’ ——

AT-LARGE -~ Robert Lanier



Impact Analysis

A

Is the zoning proposal in conformity with the policy and intent of the Comprehensive Plan?

The zoning proposal is in conformity with the policy and intent of the Comprehensive Plan.

. Will the zoning proposal permit a use that is suitable in view of the use and development of

adjacent and nearby properties?

The requested Major Modification will permit a use that is suitable in view of the use and
development of adjacent and nearby properties.

Does the property to be affected by the zoning proposal have a reasonable economic use as
currently zoned?

The property to be affected by the Major Modification proposal has a reasonable economic use as
currently zoned. The existing zoning condition which limits the site to an oil change facility is not
consistent with the policies of the LCI.

. Will the land use map amendment proposal adversely affect the existing use and usability of

adjacent or nearby properties?

The Applicant is not proposing to amend the land use map. To the knowledge of the Applicant, the
proposed Major Modification will not adversely affect the existing use and usability of adjacent or
nearby properties.

Are there other existing or changing conditions affecting the use and development of the property
which give supporting grounds for either approval or disapproval of the zoning proposal?

The Applicant is unaware of any existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

Will the zoning proposal adversely affect historic building, sites, districts, or archeological
resources?

The requested Major Modification will not adversely affect historic buildings, sites, districts, or
archeological resources.
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G. Will the zoning proposal result in a use which will or could cause excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools?

To the knowledge of the Applicant, the proposed Major Modification will not result in a use which

will or could cause excessive or burdensome use of existing streets, transportation facilities,
utilities, or schools.
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All that tract or parcel of land lying and being in Land Lots 111 and 112 of the 18th District,
Dekalb County, Georgia, being Part of Lot 2, N. E. Russell Property as shown on Plat Book 19,
Page 64, Dekalb County, Georgia records, and being more particularly described as follows:

Commencing at the intersection of the Western line of Land Lot 112 and the Northeastern
original variable right of way of North Druid Hills Road (U.S. Highway 29), thence leaving said
land lot line and along said right of way Northwesterly a distance of 68.80 feet to a 1/2" Rebar
Found at Grid North Georgia West Zone Coordinates: Northing:1387821.93 Easting:2253115.20
and the POINT OF BEGINNING, thence continuing along said right of way North 34 Degrees
30 Minutes 10 Seconds West a distance of 99.23 feet to a 1/2" Open Top Pipe Found, thence
leaving said right of way North 55 Degrees 11 Minutes 03 Seconds East a distance of 257.32 feet
to a 1 1/2" Open Top Pipe Found, thence South 06 Degrees 35 Minutes 03 Seconds West a
distance of 99.43 feet to a 1/2" Rebar Found, thence South 47 Degrees 52 Minutes 24 Seconds
West a distance of 193.68 feet to the POINT OF BEGINNING.

Having an area of 19,121 Sq. Ft., 0.439 Acres, as shown and described on Survey by Georgia
Land Surveying Co., bearing the seal and certification of Josh L. Lewis IV, Georgia Registered
Land Surveyor No. 3028, and being referenced as Job Number 205923.























