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N1. Case No: A-26-1247980 Parcel ID(s): 18 048 08 011 

Commission District 04 Super District 06 

Applicant: Chad Evans 
2373 North Forest Drive 
Marietta, GA 30062 

Owner: Michael A. Cress 
8491 SE Driftwood Street 
Hobe Sound, FL 33455 

Project Name: 2806 North Decatur – Retirement Community 

Location: 2806 North Decatur Road, Decatur, GA 30033 

Requests: Variance request from Section 27-2.24.1 of the DeKalb County Zoning Ordinance to reduce the minimum dwelling 
unit size from 1,000 square feet to 350 square feet to facilitate construction of additional senior living and personal 
care facility units within the existing retirement community in the O-I (Office-Institution) zoning district. 

Staff Recommendation: Denial 

Recommended Conditions if Approved: 
1. The following information shall be noted on any site plan prepared for the subject property: case number, approval date, type

of variance, and conditions of approval.
2. The variance shall apply only to the internal conversion of 26 fifth-floor one-bedroom units into 52 studio/personal care units,

as reflected in the submitted application materials. No expansion of the existing building footprint or exterior envelope shall
occur unless otherwise approved in accordance with applicable County requirements.

3. All other applicable development regulations, life safety requirements, licensing requirements, and permit approvals shall be
met.



STAFF FINDINGS: 

The subject property is an existing retirement community located at 2806 North Decatur Road, zoned O-I and designated Town Center 
(TC)Character Area. The application materials show the site as a 2.80-acre property containing a 129-unit retirement community that 
provides independent living and personal care services. The applicant proposes to convert 26 existing fifth-floor one-bedroom 
apartments into 52 studio suites of approximately 350 square feet each to better serve personal care residents. The proposal is 
described as an internal renovation that would eliminate full kitchens, expand bathrooms, and leave the exterior appearance of the 
building unchanged. 

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), 
which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), 
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
other property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the 
property owner.   

The record does not clearly establish an exceptional physical condition of the land that creates a hardship under this criterion. It 
appears there are no physical features preventing compliance with the 1,000-square-foot standard. The applicant states the existing 
building configuration, evolution of the assisted living market, and the operational suitability of smaller units for personal care residents 
are the presented hardship(s).While the building’s existing internal layout may make a smaller-unit conversion more efficient, that 
circumstance is tied to the design of the existing development and service model, not to a site condition of the type typically 
contemplated by the variance criteria. 

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located:   

The applicant states that 350 square feet is appropriate for personal care residents because full kitchens are not significantly utilized, 
three meals per day are provided, and larger bathrooms are needed for accessibility and caregiver assistance. The materials also state 
that the proposed suites would be comparable to or larger than units in other assisted living properties and that the conversion would 
be limited to 26 existing fifth-floor apartments within the current building envelope. However, the request would reduce the minimum 
unit size by 650 square feet and effectively double the number of units in the affected portion of the building from 26 to 52. The record 
does not sufficiently demonstrate why 350 square feet, as opposed to a larger reduced size, is the minimum necessary to afford relief.  
therefore may grant special privilege. 

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located: 

The requested variance is not likely to be materially detrimental to public welfare. The proposed work is described as an internal 
renovation with no exterior expansion or visible alteration to the building. The applicant states that parking demand at the property is low 
relative to the 129-space parking lot, with a recent count of approximately 40 vehicles including residents, guests, and employees. The 
materials further state that many residents rely on provided transportation services and that many employees use the bus stop located 
in front of the building. On the basis of the submitted materials, the request does not appear likely to create significant visual, traffic, or 
parking impacts on surrounding properties. 



   
 

   
 

 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship:   
 
 
 
The submitted materials do not establish an undue and unnecessary hardship within the meaning of the ordinance. The property is 
already developed and actively functions as a retirement community with independent living and personal care services. The request is 
intended to maintain affordability, remain competitive in the current assisted living market, and better align the unit design with the 
services being provided. Denial of the variance would not prevent use of the property as a retirement community, nor would it deprive 
the owner of all reasonable use of the site. Rather, it would prevent the applicant from implementing the preferred unit mix and reduced 
unit size now proposed. Therefore, there does not appear to be an undue and unnecessary hardship.  
 

 

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text:   

 
The request appears consistent with the 2050 Unified Plan and the Town Center (TC) land use designation which supports walkability, 
pedestrian-oriented residences and business fronts, accessibility, and a mixture of uses. The proposal provides additional senior-
oriented personal care units within an existing institutional-style residential facility and is generally compatible with those policy themes. 
The requested variance also appears consistent with the spirit of adaptive reuse and the continued provision of housing options for 
older residents, particularly where the exterior building form would remain unchanged 
 
 
FINAL STAFF ANALYSIS:   
 
  
The applicant has presented a proposal that appears operationally compatible with the existing retirement community and generally 
consistent with the Town Center character area. The record also supports the conclusion that the renovation would occur within the 
existing building and would be unlikely to create substantial adverse external impacts. However, the variance criteria require more than 
compatibility and policy support. In this case, the application does not establish a qualifying extraordinary physical condition of the site, 
does not sufficiently demonstrate that the requested reduction from 1,000 square feet to 350 square feet is the minimum necessary to 
afford relief, and does not show that strict application of the ordinance would cause an undue and unnecessary hardship as opposed to 
limiting a preferred operational model. Because the property already functions as a retirement community and the hardship asserted is 
primarily tied to affordability, market conditions, and program design, staff recommends denial. 
 
 
Staff Recommendation: Denial 
 
Recommended Conditions if Approved:  

1. The following information shall be noted on any site plan prepared for the subject property: case number, approval date, type 
of variance, and conditions of approval. 

2. The variance shall apply only to the internal conversion of 26 fifth-floor one-bedroom units into 52 studio/personal care units, 
as reflected in the submitted application materials. No expansion of the existing building footprint or exterior envelope shall 
occur unless otherwise approved in accordance with applicable County requirements. 

3. All other applicable development regulations, life safety requirements, licensing requirements, and permit approvals shall be 
met. 
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