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N6. Case No: A-26-1247996    Parcel ID(s): 18 121 12 013 

  
Commission District 04 Super District 06 
 
Applicant:  Tricycle Development Group, LLC c/o Battle Law, P.C. 

3562 Habersham at Northlake, Building J, Suite 100 
Tucker, GA 30084 

 
Owner:  Tricycle Development Group, LLC 

3562 Habersham at Northlake, Building J, Suite 100 
Tucker, GA 30084 

 
Project Name:   1238 Rays Road, New Single-Family Residence 
  

Location:   1238 Rays Road, Clarkston, GA 30084 

 

Requests:  Variance request from Section 27-2.2.1 of the DeKalb County Zoning Ordinance to reduce the required side yard 
setback from 8.5 feet to 5 feet and to reduce the minimum unit size from 1,800 square feet to 1,400 square feet, to 
facilitate construction of a single-family residence on property zoned R-85. 

Staff Recommendation: Approval with Conditions 

 
Recommended Conditions if Approved:  

1. The following information about this variance shall be noted on any site plan prepared for the subject property: case number, 
approval date, type of variance and condition(s) of approval. 

  



   
 

   
 

STAFF FINDINGS:   

The applicant seeks to develop a ranch-style single-family residence on the subject property at 1238 Rays Road. The application 
identifies the parcel as approximately 0.36 acres, zoned R-85, and located in Land Lot 121 of the 18th District. The requested relief is 
from the side yard setback requirement and the minimum unit size requirement. 

 

According to the submitted materials, the subject property consists of a long, narrow parcel that was historically formed from portions of 
Lots 6 and 43 of the Oakmont Heights subdivision. The legal description and letter of intent state that the lot configuration changed 
over time, including a transfer of width to an adjacent parcel, resulting in a parcel that is now approximately 40 feet wide and about 400 
feet deep. The submitted zoning plan depicts the site fronting Rays Road, with an abandoned Fifth Avenue right-of-way to the rear, and 
shows a proposed single-family residence with 5-foot side setbacks. 

 
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but 
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), 
which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), 
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
other property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the 
property owner.   
   

The record provides support for an extraordinary physical condition as to the lot’s width and overall shape. The application states that 
the property originated as platted lots within Oakmont Heights, was later combined, and was subsequently reduced in width through a 
conveyance to an adjoining parcel, leaving the subject site in a long, narrow configuration that was not created by the current applicant. 
On the submitted plan, that condition materially constrains the buildable envelope. With standard 8.5-foot side setbacks applied to a lot 
that the applicant states is now about 40 feet wide, the resulting buildable width would be substantially reduced. 

Staff finds this criterion is met as to the requested side yard setback variance. The subject property’s narrow width, as shown on the 
submitted plan and described in the record, materially constrains the buildable area when standard setbacks are applied. The current 
lot width reflects a legally nonconforming condition resulting from prior conveyances, which were not created by the current owner. The 
subject property is legally nonconforming in width due to prior conveyances that were not created by the current owner, resulting in an 
unusual lot configuration that limits development potential relative to other properties in the same zoning district. This criterion is less 
directly supported as to the minimum unit size variance, as the physical condition of the property does not independently necessitate a 
reduction in floor area. 
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located:   
 

The requested side yard reduction appears reasonably tailored to the buildable width shown on the submitted plan. The application 
states that the variance would allow a house width of approximately 29 feet rather than approximately 23 feet, and the plan reflects 5-
foot side setbacks on each side.  

While the reduction in minimum unit size is not strictly required by the physical condition of the property, staff finds it reasonably related 
to the site constraints and surrounding development pattern. The submitted materials indicate that nearby homes are generally modest 
in scale, and a reduction from 1,800 square feet to 1,400 square feet would allow the proposed residence to remain more comparable 
in mass and form to surrounding houses. Requiring the full minimum unit size on this parcel could reasonably push the design toward 



   
 

   
 

either a longer footprint extending further into the lot or a two-story structure, either of which could create greater visibility into adjacent 
rear yards and reduce privacy for neighboring properties.  
 
 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located:   
 
 

Based on the materials submitted, the proposed development remains a single-family residential use within what appears to be an 
established residential area. The plan does not indicate unusual site disturbance or other feature that would suggest material detriment 
to the public welfare. The requested side yard reduction would still maintain separation between the proposed structure and adjacent 
properties. The variance to reduce minimum unit size may be interpreted as an effort to ensure neighborhood compatibility.  

 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship:   
 

The submitted materials show that strict application of the side yard requirement would significantly narrow the buildable width on the 
subject property, which supports some hardship as to site design. The lot’s narrow dimensions appear to create a real constraint that is 
different from a standard residential parcel. In that respect, strict application would make development more difficult and would 
significantly reduce the buildable width of the lot, limiting the ability to construct a functional single-family residence. The hardship is not 
self-imposed, as the lot configuration and reduction in width occurred prior to the current ownership. 

 

The literal application of the minimum unit size requirement, in combination with the lot’s narrow configuration, would create an 
unnecessary hardship by limiting the applicant’s ability to place a reasonably sized one-story home on the property in a manner 
consistent with nearby development. The submitted materials indicate that surrounding homes are generally more modest in scale, and 
the requested reduction to 1,400 square feet would allow development of a one-story residence that is consistent with the prevailing 
pattern of development along Rays Road, rather than forcing a taller or more intrusive structure. By contrast, requiring a full 1,800-
square-foot dwelling could force either a longer footprint or a two-story design to achieve the required floor area, which could increase 
overlook into adjacent rear yards and reduce privacy for neighboring properties. On this record, the requested relief helps avoid those 
impacts and allows development of the property in a form more compatible with the existing residential context.   



   
 

   
 

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text:   
 

The spirit and purpose of dimensional standards include maintaining orderly development, preserving adequate spacing, and protecting 
neighborhood character. The requested relief supports development of a legally existing parcel in a manner that is consistent with the 
scale and character of surrounding residential properties. On the present record, the proposed use remains residential and the 
requested relief appears intended to place one single-family home on a legally existing parcel with unusual dimensions. The application 
also states that many homes on the block are smaller than 1,800 square feet and that a one-story house would be more in keeping with 
the area. 

 
 
FINAL STAFF ANALYSIS:   
  

Based on the submitted materials, staff finds that the subject property presents an unusual physical condition in the form of a long, 
narrow lot with a constrained buildable width. That condition supports the request for reduced side yard setbacks more clearly than it 
supports the request for reduced minimum unit size. The public welfare and compatibility criteria generally weigh in favor of the request 
because the proposal remains a single-family residential use in an apparently residential setting and no specific detrimental impacts 
are identified in the current record. 

The minimum unit size request is also supportable when considered with the lot’s unusual dimensions, the surrounding development 
pattern, and privacy impacts on adjoining residential properties. Reducing the minimum unit size from 1,800 square feet to 1,400 
square feet would allow the proposed residence to remain more consistent in scale and mass with nearby homes and reduce the 
likelihood of a longer footprint or two-story design that could increase visibility into adjacent rear yards. When considered together with 
the narrow lot configuration and submitted plan, the file supports approval of the request with conditions tied to the proposed 
development. When considered together, the requested variances allow for reasonable development of a legally existing lot that would 
otherwise be constrained by its unusual dimensions. The side yard setback reduction is directly supported by the lot’s narrow 
configuration, while the reduction in minimum unit size, though less directly tied to the physical condition, helps ensure that the 
resulting structure remains compatible with the surrounding neighborhood pattern and avoids more intrusive design alternatives. 
Verification of the property’s Comprehensive Plan designation and any overlay applicability should be completed prior to finalization. 
 

Staff Recommendation: Approval with Conditions 

 
Recommended Conditions if Approved:  

1. The following information about this variance shall be noted on any site plan prepared for the subject property: case number, 
approval date, type of variance and condition(s) of approval. 

  
 
 
 





DEPARTMENT OF PLANNING & SUSTAINABILITY 

ZONING BOARD OF APPEALS APPLICATION 

AUTHORIZATION OF THE PROPERTY OWNER 

I hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the 
Subject Property. 

I hereby certify that the information provided in the application is true and correct. 

I hereby certify that I am the owner of the property subject to the application. 

DATE: ____________________ Applicant  _______________________________________________ 
Signature: 

DATE: ____________________ Applicant  _______________________________________________ 
Signature: 

01.2026 Zoning Board of Appeals Application 3

1/30/2026



All that tract or parcel of land lying and being in Land Lot 121 of the 18th District of originally 
Henry County, now DeKalb County, Georgia; being part of Lots 6 and 43 of the Subdivision 
known as Oakmont Heights. as per plat recorded in Plat Book 19, page 29, DeKalb County 
Records, and being more particularly described as follows: 

BEGINNING on the west side of Rays Road SB� feet north from the northwest corner ol 
Williams Road and Rays Road; running thence nor1h along the west side of Ruys Road forty 
( 40) feet to the southeast corner of Lot 5, said plat; thence west along the south line ol Lots
5 and 44, lour hundred {400) feet lo a point on the east side ol Filth Avenue; thence south
along the east side ot Fifth Avenue fofly (40) feet to a point thence east four hundred (400)
feet to the west side of Rays Road at tho point of beginning.
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