DeKalb County
Department of Purchasing & Contracting ey '

May 27, 2016

Request for Quotation No. 3003537

DeKalb County, Georgia is requesting a quotation for the following items:
Henderson Park Phase Il Master Plan Improvements Project

Project Description:

DeKalb County Recreation, Parks and Cultural Affairs (DRPCA) is seeking
Architecture/Engineering Design Services for the proposed improvements at
Henderson Park located in DeKalb County, Georgia. DRPCA wishes to continue
to develop improvements to Henderson Park based off the Master Plan developed
in 2010.

This phase of the project consists of:

1. Developing construction documents,

2. Project coordination,

3. Permitting, and

4. Providing construction management service for the following program
elements depicted in the master plan: the small playground area consisting of
play equipment and shade structure or sunshades and the restroom building.

The construction documents provide the parks’ infrastructure and site layout. The
construction contractor will install the infrastructure and provide the space for the
playground and restroom manufacturers to install their components, respectively
(as shown on the drawings).

The playground equipment will be selected by the County and purchased via the
US Communities contract and installed by the playground manufacturers’
installers.

The restroom building will be a specified pre-built structure, no architecture
design is required. The restroom building will be installed by the construction
contractor to include the required plumbing and electrical.

During the last phase of development at Henderson Park (Phase 1) utilities
(water/sewer) for the restroom building were stubbed out and are located in the
vicinity between the parking area and existing shelter, although they are not
visible above ground. Neither of the utilities is tied into County Systems and the
original 2009 Site Survey identifies a sanitary sewer line within the easement on
the southern side of Henderson Road directly across from the entrance to the park.
Sewer connection for the restroom building could potentially involve boring



under Henderson Road and will require coordination with the County. In
addition, waterlines are evident within the right-of-way on both sides of
Henderson Road.

Scope of Work:
The Architecture/Engineering Design Services shall be completed within 60 days
of the execution of the agreement and shall consist of the following:

Deliverables
1. Updated Park Survey
Provide an Updated park Survey to be used as base information for the
development of the new park improvements. Survey will include location of
previous improvements and updated topographic information. All files are to be
provided in .PDF format.
2. Master Planning
Provide an update to the Henderson Park Master Plan identifying existing and
proposed improvements. This plan will be based on the existing boundary survey
and updated topographic survey.
3. Construction Documents
Provide Construction Documents consisting of the aforementioned park elements.
Cost estimating should be included during the Design Development and
Construction Documentation phases.
e Clearing/Demolition Plans
Site Layout Plans
Grading/Drainage Plans
Landscape Plans
Electrical Plans
Utility Plans
Erosion, Sediment and Pollution Control Plans
Erosion and Sediment Control Details
Sanitary Sewer Profiles
Construction Details
Specifications

The Design Development documents will consist of drawings and other
documents to fix and describe the size and character of the project, civil
engineering systems, materials, and other elements as appropriate. Deliverables
in the Design Development Phase will include 100% Construction Documents,
incorporation of comments from the County and detailed construction
specifications.

During the Construction Document Phase, the Contractor will provide services
necessary to prepare, from the approved Design Development Documents, final
design consisting of drawings, specifications, and other documents. The



documents will set forth in detail the requirements for project bidding,
contracting, and construction. Deliverables in the Construction Development
Phase will include 100% Construction Documents, incorporation of comments
from the County and detailed construction specifications.

4. Land Disturbance Permit

Permit documents and supporting documentation will be submitted to the local
jurisdiction for their review towards obtaining the required permits for land
disturbance. The Contractor is responsible for monitoring the review process to
prevent delays and for attending meetings with the reviewing staff. The permit
documents must be revised to reflect review comments. DRPCA will assist in the
permitting process.

Site Visit:

A site visit will be held at Henderson Park, 400 Henderson Park Road,
Tucker, Georgia 30084 at 2:00 p.m. on Thursday, June 2, 2016. Interested
responders are strongly encouraged to attend to gain additional information.

Due Dates for Questions and Quotations:
Questions are due on or before 5:00 p.m. EST on June 13, 2016.

Submittal Requirements:

All questions must be submitted to Latasha Johnson via email at
Ipjohnson@dekalbcountyga.gov by the respective dates and times specified
above. Questions and requests for interpretation received by the Department of
Purchasing and Contracting after this date will not receive a response or be the
subject of addenda.

Quotations are due on or before 5:00 p.m. EST on June 16, 2016. Quotations
and all required information shall be submitted to the attention of Latasha Johnson
via email to Ipjohnson@dekalbcountyga.gov or via US Mail to:

Latasha Johnson, Procurement Technician
DeKalb County Government

Purchasing and Contracting Department
1300 Commerce Drive, 2™ Floor

Decatur, Georgia 30030

Required Documents Checklist

Bidder must complete and submit the following documents as part of the
quotation submittal:

1) Quote Form (Attachment A);
2) Reference Form and Reference Check Release Statement (Attachment B)
3) Responder Affidavit (Attachment C).


mailto:lpjohnson@dekalbcountyga.gov
mailto:lpjohnson@dekalbcountyga.gov

4) Contract Exemptions

Insurance Requirements:
See Attachment D.

Thank you for your interest in doing business with DeKalb County.

Enclosures:

A) Quote Form

B) Reference Form

C) Responder Affidavit

D) Insurance Requirements
E) Henderson Park Plans
F) Sample County Contract

Latasha Johuson
Latasha Johnson
Procurement Technician




ATTACHMENT A
Quote Form

State firm fixed lump sum cost to include all labor, materials, and all things necessary to provide
the Landscape Architectural Design Services outlined in this RFQ for the DeKalb County
Government. Total Proposed fee should also include any travel or per diem expenses and any
other miscellaneous expense involved. No reimbursements of any kind will be paid under this
resulting agreement. The fee for providing the required service is:

Description of Services Lump Sum Cost
Architecture Design Services $
Construction Management Services $
Total Lump Sum $

I1. Attach a detailed itemized list of services and fees included in the above lump sum.

By signing this page, Responder acknowledges that he has carefully examined and fully understands the
RFQ document, and all attachments, and hereby agrees that if his quotation is accepted, he will contract
with DeKalb County according to the RFQ.

CONTACT INFORMATION:

Legal Name of Responder

Address

Phone Number Email Address

Contact Person’s Name and Title

Signature* of Responder

* The signer of this quotation must have authority to bind the responder.




Attachment B

Reference Form and Reference Check Release Statement

List below at least two (2) references, including company name, contract period, contact
name, email address, telephone numbers and project name of individuals who can verify
your experience and ability to perform the type of services listed in the solicitation.

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area
code)

Email Address

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area
code)

Email Address

Project Name

Company Name Contract Period

Contact Person Name and Title Telephone Number (include area
code)

Email Address

Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this RFQ.
Signed Title

(Authorized Signature of Bidder)

Company Name Date




Attachment C

RESPONDER AFFIDAVIT

By executing this affidavit, the undersigned verifies its compliance with O.C.G.A. § 13-10-
91, as amended, stating affirmatively that the responder submitting a bid to DEKALB COUNTY,
GA, a political subdivision of the State of Georgia, has registered with and is participating in a
federal work authorization program* [any of the electronic verification of work authorization
programs operated by the United States Department of Homeland Security or any equivalent federal
work authorization program operated by the United States of Homeland Security to verify
information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986
(IRCA), P.L. 99-603], in accordance with the applicability provisions and deadlines established in
0.C.G.A. § 13-10-91, as amended].

Responder’s Name Federal Work Authorization
Enroliment Date

BY:  Authorized Officer or Agent

Title of Authorized Officer or Agent of Bidder Identification Number

Printed Name of Authorized Officer or Agent

Address (*do not include a post office box)

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
DAY OF , 20

Notary Public
My Commission Expires:




Attachment D

INSURANCE REQUIREMENTS

Prior to commencing work, Contractor shall, at its sole expense, procure and maintain insurance

of the types and in the amounts described below from insurer(s) authorized to transact business

in the state where the work or operations will be performed by Contractor. Such insurance shall

be placed with admitted insurers that maintain an A.M. Best's rating of not less than “A”

(Excellent) with a Financial Size Category of VII or better with coverage forms acceptable to

Contractor. The insurance described below shall be maintained uninterrupted for the duration of

the project, including any warranty periods, and shall protect Contractor, and others as required

by contract, for liabilities in connection with work performed by or on behalf of Contractor, its

agents, representatives, employees or Contractors.

1. Certificates of Insurance in companies doing business in Georgia and acceptable to

the County covering:

(a)

(b)

(©)

(d)

(€)

Statutory Workers’ Compensation Insurance, or proof that Contractor is not
required to provide such coverage under State law;

(1) Employer’s liability insurance by accident, each accident $1,000,000

(2) Employer’s liability insurance by disease, policy limit $1,000,000

(3) Employer’s liability insurance by disease, each employee $1,000,000
Professional Liability Insurance on the Contractor’s services in this
Agreement with limit of $1,000,000;

Commercial General Liability Insurance covering all operations with
combined single limit of $1,000,000;

Comprehensive Automobile Liability Insurance with form coverage for all
owned, non-owned and hired vehicles with combined single limit of
$1,000,000.

Umbrella or Excess Insurance. Umbrella or excess insurance is to be provided
with General Liability, Auto Liability and Employers Liability scheduled as
underlying policies with limits not less than the following:

$5,000,000 per occurrence

$5,000,000 aggregate



2.

3.

Additional Insured Requirement:

(@)

(b)

(©)

The County, its elected officials, officers, employees and agents,
hereinafter referred to in this article and in the article entitled “Certificates
of Insurance” as “the County and its officers” are to be named as
additional insured on all policies of insurance except worker’s
compensation insurance with no cross suits exclusion. The County and its
officers shall be included as additional insureds under commercial general
liability and commercial umbrella insurance, for liabilities arising out of
both the ongoing and completed operations of Contractor. Such additional
insured coverage shall be endorsed to Contractor’s policy by attachment of
ISO Additional Insured Endorsement forms CG 20 10 10 01 (ongoing
operations) and CG 20 37 10 01 (products-completed operations), or
form(s) providing equivalent coverage.

All coverages required of the Contractor will be primary over any
insurance or self-insurance program carried by the County.

If the Contractor is a joint venture involving two (2) or more entities, then
each independent entity will satisfy the limits and coverages specified here
or the joint venture will be a named insured under each respective policy

specified.

The Contractor shall provide Fidelity Bond coverage. Coverage limits shall not be

less than the amount scheduled in the contract.

Certificates of Insurance must be executed in accordance with the following

(a)

()

(©)

(d)
(€)

provisions:

Certificates to contain policy number, policy limits, and policy expiration
date of all policies issued in accordance with this Agreement;

Certificates to contain the location and operations to which the insurance
applies;

Certificates to contain Contractor’s protective coverage for any
subcontractor’s operations;

Certificates to contain Contractor’s contractual liability insurance coverage;

Certificates are to be issued to:



DeKalb County, Georgia

Director of Purchasing & Contracting

The Maloof Center, 2" Floor

1300 Commerce Drive

Decatur, Georgia 30030
5. The Contractor shall be wholly responsible for securing certificates of insurance coverage
as set forth above from all subcontractors who are engaged in this work.
6. The Contractor agrees to carry statutory Workers” Compensation Insurance and to have all
subcontractors likewise carry statutory Workers” Compensation Insurance.
7. Contractor agrees to waive all rights of subrogation and other rights of recovery against
the County and its officers and shall cause each Subcontractor to waive all rights of
subrogation for all coverage, excluding Professional E&O.
8. Failure of the County to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of the County to identify a deficiency from
evidence provided will not be construed as a waiver of the Contractor’s obligation to
maintain such coverage. Contractor understands and agrees that the purchase of insurance in
no way limits the liability of the Contractor.
9. Certificates shall state that the policy or policies shall not expire, be cancelled or altered
without at least sixty (60) days prior written notice to the County. Policies and Certificates of
Insurance listing the County and its officers as additional insureds (except for workers’
compensation insurance) shall conform to all terms and conditions (including coverage of the
indemnification and hold harmless agreement) contained in this Contract.
10. If the County shall so request, the Contractor will furnish the County for its inspection
and approval such policies of insurance with all endorsements, or confirmed specimens
thereof certified by the insurance company to be true and correct copies. Contractor shall be
responsible and have the financial wherewithal to cover any deductibles or retentions

included on the certificate of insurance.
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Attachment F

SAMPLE COUNTY COUNTRACT
DEKALB COUNTY, GEORGIA

THIS AGREEMENT made as of this __ day of _ |, 20, (hereinafter called the
“execution date”) by and between DEKALB COUNTY, a political subdivision of the State of
Georgia (hereinafter referred to as the “County”), and , a organized and
existing under the laws of the State of , with offices in County,

(hereinafter referred to as “Contractor”), shall constitute the terms and conditions under which the
Contractor shall provide in DeKalb County, Georgia.
WITNESSETH: That for and in consideration of the mutual covenants and agreements

herein set forth, the County and the Contractor hereby agree as follows:

ARTICLE I. CONTRACT TIME

The Contractor shall commence the Work under this Agreement within ten (10) days from
the acknowledgement of receipt of the Notice to Proceed. Contractor shall fully complete the Work

within (__) years from and including the acknowledgement of receipt of the Notice to

Proceed. The Contract Time may be extended only by Change Order approved and executed by the
DeKalb County Chief Executive Officer or his/her designee and the Contractor in accordance with

the terms of this Contract.

ARTICLE Il. CONTRACT TERM

The Contractor shall commence the Work under this Contract within ten (10) days from the
acknowledgement of receipt of the Notice to Proceed. As required by O.C.G.A 836-60-13, this
Contract shall (i) terminate without further obligation on the part of the County each and every
December 31%, as required by O.C.G.A. § 36-60-13, as amended, unless terminated earlier in
accordance with the termination provisions of this Contract; (ii) automatically renew on each January
1%, unless terminated in accordance with the termination provisions of this Contract; and (iii)
terminate absolutely, with no further renewals, on December 31, 20___, unless extended by Change
Order adopted and approved by the DeKalb County Governing Authority and the Contractor in
accordance with the terms of this Contract.

12



ARTICLE I1lI. PAYMENT
As full payment for the faithful performance of this Contract, the County shall pay the

Contractor, the Contract Price, which is an amount not to exceed ($ ), unless

changed by written Change Order in accordance with the terms of this Contract. The term “Change
Order” includes the term “amendment” and shall mean a written order authorizing a change in the
Work, and an adjustment in Contract Price to Contractor or the Contract Term, as adopted and
approved by the Contractor and the DeKalb County Governing Authority, or the Chief Executive
Officer, if exempted from Governing Authority adoption and approval in accordance with the
express terms of this Contract. The Chief Executive Officer or his/her designee shall have the
authority to approve and execute a Change Order lowering the Contract Price or increasing the
Contract Price up to twenty percent (20%) of the original Contract Price, provided that the total
amount of the increase authorized by such Change Order is less than $100,000.00. If the original
Contract or Purchase Order Price does not exceed $100,000.00, but the Change Order will make the
total Contract Price exceed $100,000.00, then the Change Order will require approval by official
action of the Governing Authority. Any other increase of the Contract Price shall be by Change
Order adopted and approved by the DeKalb County Governing Authority and the Contractor in
accordance with the terms of this Contract. Amounts paid to the Contractor shall comply with and
not exceed Attachment A, the Contractor’s Cost Proposal, consisting of page(s) attached
hereto and incorporated herein by reference. Payment is to be made no later than thirty (30) days

after submittal of undisputed invoice.

Invoice(s) must be submitted as follows:

A. Original invoice(s) must be submitted to:
(insert User Department information here)

Attention:

B. A copy of the invoice(s) must be submitted with completed Prime Contractor LSBE
(Local Small Business Enterprise) Utilization Report and LSBE Sub-Contractor Report
to:

Contract Compliance Division

DeKalb County Purchasing & Contracting
1300 Commerce Drive, 2" Floor

Decatur, Georgia 30030

13



ARTICLE 1V. SCOPE OF WORK

The Contractor agrees to provide all services in accordance with the County’s

Request for Proposals (RFP) No. for , attached hereto as Appendix | and

incorporated herein by reference, and the Contractor’s response thereto, attached hereto as Appendix
Il and incorporated herein by reference.

The Contractor’s services shall include all things, personnel, and materials necessary to
accomplish specific projects authorized by the County.  Specific Work Authorizations will have
precedence over any interpretation within the Contract.

ARTICLE V. GENERAL CONDITIONS

A. Accuracy of Work The Contractor shall be responsible for the accuracy of the

Work and any error and/or omission made by the Contractor in any phase of the Work under
this Agreement.
B. Additional Work The County shall in no way be held liable for any work

performed under this section which has not first been approved in writing by the County in
the manner required by applicable law and/or the terms of this Contract. The County may at
any time order changes within the scope of the Work without invalidating the Contract upon
seven (7) days written notice to the Contractor. The Contractor shall proceed with the
performance of any changes in the Work so ordered by the County unless such change
entitles the Contractor to a change in Contract Price, and/or Contract Term, in which event
the Contractor shall give the County written notice thereof within fifteen (15) days after the
receipt of the ordered change, and the Contractor shall not execute such changes until it
receives an executed Change Order from the County. No extra cost or extension of time shall
be allowed unless approved by the County and authorized by execution of a Change Order.
The parties’ execution of any Change Order constitutes a final settlement of all matters
relating to the change in the Work which is the subject of the Change Order. The County
shall not be liable for payment for any work performed under this section which has not first
been approved in writing by the County in the manner required by applicable law and/or the
terms of this Contract.

C. Ownership _of Documents  All documents, including drawings, estimates,

specifications, and data are and remain the property of the County. The Contractor agrees

that the County may reuse any and all plans, specifications, drawings, estimates, or any other
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data or documents described herein in its sole discretion without first obtaining permission of
the Contractor and without any payment of any monies to the Contractor therefore.
However, any reuse of the documents by the County on a different site shall be at its risk and
the Contractor shall have no liability where such documents are reused.

D. Right to Audit The County shall have the right to audit all books and records,

including electronic records, relating or pertaining to this contract or agreement, including
but not limited to all financial and performance related records, property, and equipment
purchased in whole or in part with County funds and any documents or materials which
support those records, kept under the control of the Contractor, including but not limited to
those kept by the Contractor’s employees, agents, assigns, successors and subcontractors.
The County also has the right to communicate with Contractor’s employees related to the
audited records.
The Contractor shall maintain such books and records, together with such supporting or underlying
documents and materials, for the duration of this contract and for seven (7) years after termination or
expiration, including any and all renewals thereof. The books and records, together with supporting
documents and materials shall be made available, upon request to the County or its designee, during
normal business hours at the Contractor’s office or place of business. In the event that no such
location is available, then the books, records, and supporting documents shall be made available for
audit at a time and location which is convenient for the County.
E. Successors and Assigns The Contractor agrees it shall not sublet, assign, transfer,

pledge, convey, sell, or otherwise dispose of the whole or any part of this Contract or his
right, title, or interest therein to any person, firm, or corporation without the previous written
consent of the County. If the County consents to any such assignment or transfer, then the
Contractor binds itself, its partners, successors and assigns to all covenants of this Contract.
Nothing contained in this Contract shall create, nor be interpreted to create privity, or any
other relationship whatsoever, between the County and any person, or entity or than
Contractor.

F. Reviews and Acceptance Work performed by the Contractor shall be subject to

review and acceptance in stages as required by the County. Acceptance shall not relieve the
Contractor of its professional obligation to correct, at his own expense, any errors in the
Work.

G. Termination of Agreement The Contractor understands and agrees that the date of

the beginning of Work, rate of progress, and time for completion of the Work are essential
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conditions of this Contract. The County may, for its own convenience and at its sole option,
without cause and without prejudice to any other right or remedy of County, elect to
terminate the Contract by delivering to the Contractor, at the address listed in the Notices
article of this Contract, a written notice of termination specifying the effective date of
termination. Such notice shall be delivered to Contractor at least thirty (30) days prior to the
effective date of termination. If Contractor’s services are terminated by the County, the
termination will not affect any rights or remedies of the County then existing or which may
thereafter accrue against Contractor or its surety. In case of termination of this Contract
before completion of the Work, Contractor will be paid only for the portion of the Work
satisfactorily performed through the effective date of termination as determined by the
County. Neither party shall be entitled to recover lost profits, special, consequential or
punitive damages, attorney’s fees or costs from the other party to this Contract for any reason
whatsoever. This Contract shall not be deemed to provide any third-party with any remedy,
claim, right of action, or other right. The parties’ obligations pursuant to this Section shall
survive any acceptance of Work, or termination or expiration of this Contract.

H. Indemnification Agreement The Contractor shall be responsible from the execution

date or from the time of the beginning of the Work, whichever shall be the earlier, for all
injury or damage of any kind resulting from the Work, to persons or property, including
employees and property of the County. The Contractor shall exonerate, indemnify, and save
harmless the County, its elected officials, officers, employees, agents and servants,
hereinafter collectively referred to in this Section as “the County Indemnitees,” from and
against all claims or actions based upon or arising out of any damage or injury (including
without limitation any injury or death to persons and any damage to property) caused by or
sustained in connection with the performance of this Contract or by conditions created
thereby or arising out of or any way connected with Work performed under this Contract, as
well as all expenses incidental to the defense of any such claims, litigation, and actions.
Furthermore, Contractor shall assume and pay for, without cost to the County Indemnitees,
the defense of any and all claims, litigation, and actions suffered through any act or omission
of the Contractor, or any Subcontractor, or anyone directly or indirectly employed by or
under the supervision of any of them. Notwithstanding any language or provision in this
Contract, Contractor shall not be required to indemnify any County Indemnitee against
claims, actions, or expenses based upon or arising out of the County Indemnitee’s sole

negligence. As between the County Indemnitees and the Contractor as the other party, the
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Contractor shall assume responsibility and liability for any damage, loss, or injury, including
death, of any kind or nature whatever to person or property, resulting from any kind of claim
made by Contractor’s employees, agents, vendors, Suppliers or Subcontractors caused by or
resulting from the performance of Work under this Contract, or caused by or resulting from
any error, omission, or the negligent or intentional act of the Contractor, vendors, Suppliers,
or Subcontractors, or any of their officers, agents, servants, or employees. The Contractor
shall defend, indemnify, and hold harmless the County Indemnitees from and against any and
all claims, loss, damage, charge, or expense to which they or any of them may be put or
subjected by reason of any such damage, loss, or injury. The Contractor expressly agrees to
provide a full and complete defense against any claims brought or actions filed against the
County Indemnitees, where such claim or action involves, in whole or in part, the subject of
the indemnity contained in this Contract, whether such claims or actions are rightfully or
wrongfully brought or filed. The County has the sole discretion to choose the counsel who
will provide the defense. No provision of this Contract and nothing herein shall be construed
as creating any individual or personal liability on the part of any elected official, officer,
employee, agent or servant of the County, nor shall the Contract be construed as giving any
rights or benefits hereunder to anyone other than the parties to this Contract. The parties’
obligations pursuant to this Section shall survive any acceptance of Work, or termination or
expiration of this Contract.

I. Insurance. Prior to commencing work, Contractor shall, at its sole expense,
procure and maintain insurance of the types and in the amounts described below from
insurer(s) authorized to transact business in the state where the work or operations will be
performed by Contractor. Such insurance shall be placed with admitted insurers that
maintain an A.M. Best's rating of not less than “A” (Excellent) with a Financial Size
Category of VII or better with coverage forms acceptable to Contractor. The insurance
described below shall be maintained uninterrupted for the duration of the project,
including any warranty periods, and shall protect Contractor, and others as required by
contract, for liabilities in connection with work performed by or on behalf of Contractor,
its agents, representatives, employees or Contractors.

1. Certificates of Insurance in companies doing business in Georgia and acceptable to
the County covering:

@) Statutory Workers’ Compensation Insurance, or proof that Contractor is not
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(b)

(f)

(@)

(h)

required to provide such coverage under State law;

(1) Employer’s liability insurance by accident, each accident $1,000,000

(2) Employer’s liability insurance by disease, policy limit $1,000,000

(3) Employer’s liability insurance by disease, each employee $1,000,000
Professional Liability Insurance on the Contractor’s services in this
Agreement with limit of $1,000,000;

Commercial General Liability Insurance covering all operations with
combined single limit of $1,000,000;

Comprehensive Automobile Liability Insurance with form coverage for all
owned, non-owned and hired vehicles with combined single limit of
$1,000,000.

Umbrella or Excess Insurance. Umbrella or excess insurance is to be provided
with General Liability, Auto Liability and Employers Liability scheduled as
underlying policies with limits not less than the following:

$5,000,000 per occurrence

$5,000,000 aggregate

Additional Insured Requirement:

(@)

()

The County, its elected officials, officers, employees and agents,
hereinafter referred to in this article and in the article entitled *“Certificates
of Insurance” as “the County and its officers” are to be named as
additional insured on all policies of insurance except worker’s
compensation insurance with no cross suits exclusion. The County and its
officers shall be included as additional insureds under commercial general
liability and commercial umbrella insurance, for liabilities arising out of
both the ongoing and completed operations of Contractor. Such additional
insured coverage shall be endorsed to Contractor’s policy by attachment of
ISO Additional Insured Endorsement forms CG 20 10 10 01 (ongoing
operations) and CG 20 37 10 01 (products-completed operations), or
form(s) providing equivalent coverage.

All coverages required of the Contractor will be primary over any

insurance or self-insurance program carried by the County.
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(©) If the Contractor is a joint venture involving two (2) or more entities, then
each independent entity will satisfy the limits and coverages specified here
or the joint venture will be a named insured under each respective policy
specified.

3. The Contractor shall provide Fidelity Bond coverage. Coverage limits shall not be
less than the amount scheduled in the contract.
4. Certificates of Insurance must be executed in accordance with the following
provisions:

(© Certificates to contain policy number, policy limits, and policy expiration
date of all policies issued in accordance with this Agreement;

(d) Certificates to contain the location and operations to which the insurance
applies;

(©) Certificates to contain Contractor’s protective coverage for any
subcontractor’s operations;

(d) Certificates to contain Contractor’s contractual liability insurance coverage;

(e)  Certificates are to be issued to:

DeKalb County, Georgia

Director of Purchasing & Contracting

The Maloof Center, 2" Floor

1300 Commerce Drive

Decatur, Georgia 30030
5. The Contractor shall be wholly responsible for securing certificates of insurance coverage
as set forth above from all subcontractors who are engaged in this work.
6. The Contractor agrees to carry statutory Workers” Compensation Insurance and to have all
subcontractors likewise carry statutory Workers” Compensation Insurance.
7. Contractor agrees to waive all rights of subrogation and other rights of recovery against
the County and its officers and shall cause each Subcontractor to waive all rights of
subrogation for all coverage, excluding Professional E&O.
8. Failure of the County to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of the County to identify a deficiency from
evidence provided will not be construed as a waiver of the Contractor’s obligation to
maintain such coverage. Contractor understands and agrees that the purchase of insurance in

no way limits the liability of the Contractor.
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9. Certificates shall state that the policy or policies shall not expire, be cancelled or altered
without at least sixty (60) days prior written notice to the County. Policies and Certificates of
Insurance listing the County and its officers as additional insureds (except for workers’
compensation insurance) shall conform to all terms and conditions (including coverage of the
indemnification and hold harmless agreement) contained in this Contract.

10. If the County shall so request, the Contractor will furnish the County for its inspection
and approval such policies of insurance with all endorsements, or confirmed specimens
thereof certified by the insurance company to be true and correct copies. Contractor shall be
responsible and have the financial wherewithal to cover any deductibles or retentions

included on the certificate of insurance.

J. Georgia Laws Govern The laws of the State of Georgia shall govern the construction of this

Contract without regard for conflicts of laws. Should any provision of this Contract require judicial
interpretation, it is agreed that the court interpreting or construing the same shall not apply a
presumption that the terms hereof shall be more strictly construed against one party, by reason of the
rule of construction, that a document is to be construed more strictly against the party who itself or
through its agent prepared same; it being agreed that the agents of all parties have participated in the
preparation hereof, and all parties have had an adequate opportunity to consult with legal counsel. In
interpreting this Contract in its entirety, the printed provisions of this Contract, and any additions
written or typed hereon, shall be given equal weight, and there shall be no inference by operation of
law or otherwise; that any provision of this Contract shall be construed against either party hereto.

K. Venue This Agreement shall be deemed to have been made and performed in DeKalb
County, Georgia. For the purposes of venue, all suits or causes of action arising out of this
Agreement shall be brought in the courts of DeKalb County, Georgia.

L. Contractor and Subcontractor Evidence of Compliance; Federal Work Authorization

Pursuant to O.C.G.A. 813-10-91, the County cannot enter into a contract for the physical
performance of services unless the Contractor, its Subcontractor(s) and sub-subcontractor(s), as that
term is defined by state law, register and participate in the Federal Work Authorization Program to
verify specific information on all new employees. Contractor certifies that it has complied and will
continue to comply throughout the Contract Term with O.C.G.A. 813-10-91 and any related and
applicable Georgia Department of Labor Rule. Contractor agrees to sign an affidavit evidencing its
compliance with O.C.G.A. 813-10-91. The signed affidavit is attached to this Contract as

Attachment B. Contractor agrees that in the event it employs or contracts with any Subcontractor(s)
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in connection with this Contract, Contractor will secure from each Subcontractor an affidavit that
certifies the Subcontractor’s current and continuing compliance with O.C.G.A. §13-10-91 throughout
the Contract Term. Any signed Subcontractor affidavit(s) obtained in connection with this Contract
shall be attached hereto as Attachment C. Each Subcontractor agrees that in the event it employs or
contracts with any sub-subcontractor(s), each Subcontractor will secure from each sub-subcontractor
an affidavit that certifies the sub-subcontractor’s current and continuing compliance with O.C.G.A.
813-10-91 throughout the Contract Term. Any signed sub-subcontractor affidavit(s) obtained in
connection with this Contract shall be attached hereto as Attachment D.

M. County Representative The County may designate a representative through whom the

Contractor will contact the County. In the event of such designation, said representative shall be
consulted and his written recommendation obtained before any request for extra work is presented to
the County. Payments to the Contractor shall be made only upon itemized bill submitted to and
approved by said representative.

N. Contractor’s Status The Contractor will supervise and direct the Work, including the Work

of all Subcontractors. Only persons skilled in the type of work which they are to perform shall be
employed. The Contractor shall, at all times, maintain discipline and good order among his
employees, and shall not employ any unfit person or persons or anyone unskilled in the work
assigned him. The relationship between the County and the Contractor shall be that of owner and
independent contractor. Other than the consideration set forth herein, the Contractor, its officers,
agents, servants, employees, and any Subcontractors shall not be entitled to any County employee
benefits including, but not limited to social security, insurance, paid annual leave, sick leave,
worker's compensation, free parking or retirement benefits. All services provided by Contractor shall
be by employees of Contractor or its Subcontractors and subject to supervision by Contractor. No
officer or employee of Contractor or any Subcontractor shall be deemed an officer or employee of
the County. Personnel policies, tax responsibilities, social security payments, health insurance,
employee benefits and other administrative policies, procedures or requirements applicable to the
Work or services rendered under this Contract shall be those of the Contractor, not the County.

O. Georgia Open Records Act Contractor shall comply with the applicable provisions of the
Georgia Open Records Act, O.C.G.A. 850-18-70 et seq.

P. FEirst Source Jobs Ordinance and Preferred Employees The Contractor is required to

comply with the DeKalb County First Source Jobs Ordinance, Code of DeKalb County as Revised
1988, section 2-231 et seq., and among other things, is required to make a good faith effort to hire

DeKalb County residents for at least fifty percent 50% of all jobs created by an Eligible Project, as
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that term is defined in the First Source Ordinance, using the First Source Registry. Contractors,
subcontractors, and independent contractors bidding on this contract will be encouraged by DeKalb
County to have 25% or more of their labor forces for this project consist of Preferred Employees
selected from the First Source Registry. The First Source Registry has Preferred Employees trained
by U.S. Department of Labor registered apprenticeship programs and other partners. For information
on Preferred Employees, please contact the DeKalb County Workforce Development by telephone at
404-687-3417 or 404-687-71710r in person at 320 Church Street, Decatur, GA 30030.

Q. Business License Contractor shall submit a copy of its current, valid business license with

this Contract. If the Contractor is a Georgia corporation, Contractor shall submit a valid county or
city business license. If Contractor is a joint venture, Contractor shall submit valid business licenses
for each member of the joint venture. If the Contractor is not a Georgia corporation, Contractor shall
submit a certificate of authority to transact business in the state of Georgia and a copy of its current,
valid business license issued by its home jurisdiction. If Contractor holds a professional license, then
Contractor shall submit a copy of the valid professional license. Failure to provide the business
license, certificate of authority, or professional license required by this section, may result in the
Contract being terminated. Contractor shall ensure that any insurance, license, permit or certificate
submitted in response to the County’s RFP or as part of the Contract shall be current and valid when
submitted, and shall remain valid, current and maintained in good standing for the Contract Term.

R. Sole Agreement This Contract constitutes the sole contract between the County and the

Contractor. The terms, conditions, and requirements of this Contract may not be modified, except by
Change Order. No verbal agreement or conversation with any officer, agent, or employee of the
County, either before or after the execution of the Contract, shall affect or modify any of the terms or
obligations herein contained. No representations, oral or written, shall be binding on the parties
unless expressly incorporated herein. No Change Order shall be enforceable unless approved by
official action of the County as provided by law or in this Contract.

S. Attachments and Appendices This Contract includes the following Attachments and

Appendices all of which are incorporated herein by reference: Attachment A, Contractor’s Cost
Proposal; Appendix 1, County’s RFP; Appendix IlI, Contractor’s Response; Attachment B,
Contractor’s Affidavit; Attachment C, Subcontractor’s Affidavit(s); Attachment D, Sub-
subcontractor’s Affidavit(s); and Attachment E, Certificate of Corporate Authority or Joint Venture
Certificate.

T. Severability If any provision of this Contract or the application thereof to any person or

circumstance shall to any extent be held invalid, then the remainder of this Contract or the
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application of such provision to persons or circumstances, other than those as to which it is held
invalid, shall not be affected thereby, and each provision of this Contract shall be valid and enforced
to the fullest extent permitted by law.

U. Notices Any notice or consent required to be given by or on behalf of any party hereto to
any other party hereto shall be in writing and shall be sent to the County’s Chief Executive Officer
and the Executive Assistant or to the Contractor or his authorized representative on the work site by
(a) registered or certified United States mail, return receipt requested, postage prepaid, (b) personal
delivery, or (c) overnight courier service. All notices sent to the addresses listed below shall be
binding unless said address is changed in writing no less than fourteen days before such notice is
sent. Future changes in address shall be effective upon written notice being given by the Contractor
to the County’s Executive Assistant or by the County to the Contractor’s authorized representative
via certified first class U.S. mail, return receipt requested. Such notices will be addressed as follows:

If to the County:
Chief Executive Officer

1300 Commerce Drive, 6" Floor
Decatur, GA 30030

and
Executive Assistant
1300 Commerce Drive
Decatur, Georgia 30030

With a copy to: Acting Chief Procurement Officer
1300 Commerce Drive, 2™ Floor
Decatur, Georgia 30030

With a copy to: Director of the Finance Department

1300 Commerce Drive
Decatur, Georgia 30030

If to the Contractor:

With a copy to:
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V. Counterparts This Contract may be executed in several counterparts, each of which shall be
deemed an original, and all such counterparts together shall constitute one and the same Contract.

W. Controlling Provisions The Contract for this Project shall govern the Work. If any portion

of the Contract shall be in conflict with any other portion, the various documents comprising the
Contract shall govern in the following order of precedence: Contract, Change Orders or
modifications issued after execution of the Contract; the provisions of the County’s RFP; and the
Contractor’s Response thereto.

[SIGNATURES CONTINUE ON NEXT PAGE]
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed in
three counterparts, each to be considered as an original by their authorized representative.
DEKALB COUNTY, GEORGIA

By: (SEAL) by Dir.(SEAL)
Signature LEE MAY

Interim Chief Executive Officer

DeKalb County, Georgia

Name (Typed or Printed)

Title

Federal Tax I.D. Number

ATTEST: ATTEST:

Signature BARBARA H. SANDERS, CCC
Clerk of the Chief Executive Officer
and Board of Commissioners of

Name (Typed or Printed) DeKalb County, Georgia

Title

APPROVED AS TO FORM:
APPROVED AS TO SUBSTANCE:

County Attorney Signature

Department Director

County Attorney Name (Typed or Printed)
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