
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2018-2437 9/25/2018
File Status: Preliminary Item

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:
COMMISSION DISTRICT(S): 5 & 7
N20 PAUL HUE - Z-18-1235067
PETITION NO: Z-18-1235067

PROPOSED USE: Towing business

LOCATION: 2018 Rock Chapel Road, Lithonia

PARCEL NO.: 16-166-01-004

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
To rezone property from R-85 (Residential Medium Lot-85) to M-2 (Heavy Industrial) to allow a vehicle
towing service.  The property is located the east side of Rock Chapel Road, approximately 975 feet south of
Pleasant Hill Road, at 2018 Rock Chapel Road, Lithonia.  The property has approximately 358 feet of frontage
on Rock Chapel Road and contains 4.98 acres.

RECOMMENDATIONS:

COMMUNITY COUNCIL: DENIAL.

PLANNING COMMISSION:  APPROVAL.

PLANNING STAFF:  DENIAL.

STAFF ANALYSIS: The zoning proposal is not consistent with the Suburban character area in which it is
located, which does not allow M-2 zoning.  Even if the property were re-designated to the Industrial Character
Area as requested by the companion application LP-18-1235067, the proposal would not be consistent with the
policies and intent of the 2035 Comprehensive Plan.  The property is located in the midst of a low-density
residential district.  Operation of a towing business on the property would conflict with the Industrial Character
Area Policy No. 3 to “Prohibit the encroachment of industrial uses into established residential areas.”  Although
the property is located opposite several non-residential land uses on the west side of Rock Chapel Road, Rock
Chapel Road forms a boundary that definitively separates the non-residential west side of the road from the
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residential east side.   The closest industrial character area on the east side of Rock Chapel Road is located
almost ½ mile to the south of the subject property, at the intersection of Rock Chapel Road and Union Grove
Road; those properties are designated Light Industrial on the Land Use Map but zoned R-85.  There are few
non-residentially zoned properties on the east side of Rock Chapel Road near the subject property; the closest
one is a Shell service station located approximately ¼ mile to the north, at the intersection of Rock Chapel
Road with Pleasant Hill Road.  Unlike the Shell station property, which is located at an intersection that could
potentially become a small commercial node, the subject property is located at a considerable distance from the
closest intersections to the north and south.  Nor is the zoning proposal suitable in view of the use and
development of adjacent and nearby properties.  Use of the property for a towing business has the potential to
adversely affect the adjoining property to the north, which is developed with an occupied single-family
residence, as well as adjoining and nearby properties that could be developed for future single-family
residential use under their current R-85 zoning classification.   Therefore, the Department of Planning and
Sustainability recommends “Denial”.  However, in consideration of the Planning Commission recommendation
for “Approval”, Staff recommends that if the Board of Commissioners approves the zoning proposal, the
attached conditions also be approved.

PLANNING COMMISSION VOTE: Approval, 7-1-0. M. Butts moved and P. Womack, Jr. seconded for
approval.  E. Patton opposed.  The motion for support of the zoning proposal was based on reasoning that the
towing business would largely be operated off-site, the tow trucks would be driven off the site and returned to
the site at discrete times, and that there would not be any activity related to the towing business during the
majority of the day.  Further, the motion was based on the scarcity of homes in the surrounding area and the
conclusion that few homes would be impacted by the proposed towing business.

COMMUNITY COUNCIL VOTE/RECOMMENDATION:  Denial 5-3-1.  Opponents were concerned that that
there would be no buffer protection for adjoining residential properties.
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DeKalb County Department of Planning & Sustainability 

   

       

 

 

Planning Commission Hearing Date:   September 6, 2018, 6:30 P.M. 
Board of Commissioners Hearing Date:   September 25, 2018, 6:30 P.M. 

 

STAFF ANALYSIS  
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330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 

 

 

 

  

Case No.:    Z-18-1235067 Agenda #:  N. 20 

Location/Address: 2018 Rock Chapel Road Commission District:  5    Super District:  7 

Parcel ID: 16-166-01-004 

Request: To rezone property from R-85 (Residential Medium Lot - 85) to M-2 (Heavy Industrial) 
to allow a vehicle towing service.  

Property Owner(s): Paul Hue 

Applicant/Agent: Paul Hue 

Acreage: 4.98 acres 

Existing Land Use: Single-family residential 

Surrounding Properties: To the north, northeast, east, southeast, and south:  single-family residential.  To the 
southwest, west, and northwest:  commercial, light industrial, and auto-related uses. 

Adjacent Zoning: 
 
 
Comprehensive Plan: 

North:  R-85  South:  R-85  East:  R-85  West: in City of Stonecrest  Northeast:  R-85  
Northwest:  in City of Stonecrest   Southeast:  R-85 Southwest:  in City of Stonecrest 
   
Suburban (SUB)             Consistent              Inconsistent                See LP-18-1235068 

  

      Proposed Density:  N.A.   Existing Density:  .20 units/acre 

      Proposed Units/Square Ft.:  Information not provided Existing Units/Square Feet:  One unit 

      Proposed Lot Coverage:  Information not provided 
 

Existing Lot Coverage:  (Estimated) less than 10%  
 

 
Companion Application:  The applicant has filed a companion application (LP-18-1235068) to amend the Land Use 
Plan Map from Suburban (SUB) to Light Industrial (LIND). 
 
PROJECT ANALYSIS 
 
The subject property is located on the east side of Rock Chapel Road, a major arterial and state route.  Rock Chapel 
Road is a boundary between unincorporated DeKalb County on the east side of the road and the City of Stonecrest 

 X 
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on the west side of the road.  It also forms a boundary between residential character area on the east side and a 
light industrial/commercial character area on the west side.  Properties that adjoin or are located near the subject 
property on the east side of the road, in unincorporated DeKalb County, are designated as a Suburban character  
area and are zoned R-85; they are wooded or developed with single-family residences on large lots.  Before 
incorporation of the City of Stonecrest, properties on the west side of the road were designated as a Light Industrial 
Character Area and zoned M (Light Industrial).  They are developed with a mixture of commercial, light industrial, 
and auto-related land uses. 
 
The request to rezone the property to the M-2 district would allow its use for a towing company.  The application 
states, “My intent for this property is to have the ability to park my Tow Trucks [sic], be able to service them on site 
as well as erect a commercial accessory building which will house a repair shop for commercial vehicles and an 
office.” Currently, the subject property is occupied by two single-family detached homes and three accessory 
structures.  One of the latter is a 143-square foot building that appears to have been used in the past as a large 
shed.  The applicant has stated that the existing houses are intended to be used as offices, and that tow trucks may 
be stored in the open space to the rear of the property.   The site plan depicts a new structure, measuring 
approximately 850 square feet, which would be used as an office and garage. 
 

LAND USE AND ZONING ANALYSIS 

Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 
 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 

The proposal is not consistent with the policies and intent of the 2035 Comprehensive Plan.  If it were re-
designated as an Industrial Character Area, operation of a towing business would conflict with the Industrial 
Character Area policy to “Prohibit the encroachment of industrial uses into established residential areas.” 
(Policy No. 3) 

 
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby properties: 

The zoning proposal is not suitable in view of the use and development of adjacent and nearby properties.  M-2 
zoning would allow incursion of an industrial use into a low-density residential district.  The closest industrial 
character area on the east side of Rock Chapel Road is located almost ½ mile to the south of the subject 
property, at the intersection of Rock Chapel Road and Union Grove Road; those properties are designated Light 
Industrial on the Land Use Map but zoned R-85.  There are few non-residentially zoned properties on the east 
side of Rock Chapel Road near the subject property; the closest one is a Shell service station located 
approximately ¼ mile to the north, at the intersection of Rock Chapel Road with Pleasant Hill Road.  Unlike the 
Shell station property, which is located at an intersection that could potentially become a small commercial 
node, the subject property is located at a considerable distance from the closest intersections to the north and 
south. 

 
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 

zoned: 

The subject property may have a reasonable economic use as currently zoned. 
 
 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 
property: 
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Use of the property for a towing business has the potential to adversely affect the adjoining property to the 
north, which is developed with an occupied single-family residence, as well as adjoining and nearby properties 
that could be developed for future single-family residential use under their current R-85 zoning classification. 

 
E. Whether there are other existing or changing conditions affecting the use and development of the property, 

which give supporting grounds for either approval or disapproval of the zoning proposal: 

The necessity to change the land use designation of the property indicates the degree to which the proposed 
zoning is incompatible with the vision for future use of the subject property in the context of the surrounding 
area, thereby supporting disapproval. 

 
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 

resources: 

No historic buildings, sites, districts, or archaeological resources are located on the property or in the 
surrounding area. 

 
G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing streets, transportation facilities, utilities, or schools:   

There has been no indication that the proposed towing business would excessively burden the public 
infrastructure.   

 
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources:  

The area of the subject property in which the towing business would operate is largely cleared, so it would not 
cause loss of trees and natural habitat.  It is not possible to determine impacts related to disposal of products 
related to vehicle repair without detailed information about the proposed operation and practices of the 
business.  In any case, the proposed use is unsuitable from a land use perspective, whether or not it would 
adversely impact the environment. 

 
Compliance with District Standards: 
 

M-2 STANDARD REQUIREMENT PROPOSED/PROVIDED COMPLIANCE 

LOT AREA  One acre 4.98 acres Yes 

LOT WIDTH  Min. 150 feet 358 feet  Yes 

OPEN SPACE Sites with 5,000 – 
39,999 GFA:  min. 15%; 
Sites with 40,000 + 
GFA: min. 20% 

Information not provided Information not provided 

TRANSITIONAL BUFFERS  Min. 100 feet when 
located adjacent to a 
residential district. 

Approximately 13 feet The site must comply or a 
variance will be necessary. 

FLOOR AREA PER BUILDING No maximum  Proposed new building   
would be approximately    
143 s.f. 

Yes 

HEIGHT No maximum Information not provided Yes 
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M-2 STANDARD REQUIREMENT PROPOSED/PROVIDED COMPLIANCE 

PARKING Min. one space/2,000 
s.f.; Max. once 
space/1,300 s.f. 

 Information not provided  Information not provided 

 

 FRONT  Min. 60 feet 77.9 feet  Yes 

 CORNER LOT -SIDE    Min. 60 feet  Not applicable Not applicable 

 INTERIOR LOT - SIDE    Min. 20 feet  9.6 feet The existing house at the rear of 
the lot would be non-
conforming with respect to the 
side setback.  It conforms to the 
8.5 ft. side setback of the 
existing R-100 zoning 
classification. 

 REAR    Min. 30 feet 456 feet Yes 

 
STAFF RECOMMENDATION:  DENIAL 

The proposal is not consistent with the policies and intent of the 2035 Comprehensive Plan.  If the subject 
property were re-designated as an Industrial Character Area, operation of a towing business would conflict with 
the Industrial Character Area policy to “Prohibit the encroachment of industrial uses into established residential 
areas.” (Policy No. 3)  The property is located in the midst of a low-density residential district.  The closest 
industrial character area on the east side of Rock Chapel Road is located almost ½ mile to the south of the subject 
property, at the intersection of Rock Chapel Road and Union Grove Road; those properties are designated Light 
Industrial on the Land Use Map but zoned R-85.  There are few non-residentially zoned properties on the east 
side of Rock Chapel Road near the subject property; the closest one is a Shell service station located 
approximately ¼ mile to the north, at the intersection of Rock Chapel Road with Pleasant Hill Road.  Unlike the 
Shell station property, which is located at an intersection that could potentially become a small commercial node, 
the subject property is located at a considerable distance from the closest intersections to the north and south.  
Nor is the zoning proposal suitable in view of the use and development of adjacent and nearby properties.  Use of 
the property for a towing business has the potential to adversely affect the adjoining property to the north, 
which is developed with an occupied single-family residence, as well as adjoining and nearby properties that 
could be developed for future single-family residential use under their current R-85 zoning classification. 
  
Therefore, the Department of Planning and Sustainability recommends “Denial”.   
 
Attachments: 
1. Department and Division Comments 
2. Board of Health Comments 
3. Application 
4. Site Plan 
5. Zoning Map 
6. Land Use Plan Map 
7. Aerial Photograph 
8. Site Photographs 
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NEXT STEPS 

 

 If this zoning request is approved, one or several of the following may be required:                    

 

 
• Land Disturbance Permit    (Required for of new building construction on non-residential properties, or 

land disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 
• Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards 

will be checked for compliance.)  

 

 
• Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 

 

 • Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

 • Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 

 

 • Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

 • Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 

Districts.  Historic Preservation Committee public hearing may be required.) 

 

 
• Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public 

hearing and action by the Board of Appeals are required for most variances.) 

 

 • Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 

minor as described by Zoning Code.) 

 

 • Major Modification (Required submittal of a complete zoning application for a public hearing if there are 

any proposed major changes to zoning conditions that were approved by the Board of Commissioner for a 

prior rezoning.)  

 

 • Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

 • Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, 

and payment of fees.  Please consult with the appropriate department/division. 
 



























N. 21    Z-18-1235067 Site Plan 



N. 21    Z-18-1235067 Zoning Map

Subject Property



N. 21    Z-18-1235067 Land Use Map 

Subject Property



N. 21    Z-18-1235067 Land Use Map

Subject Property



N. 21   Z-18-1235067 Aerial Photo
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N. 21    Z-18-1235067 Aerial Photo - close-up



N. 21    Z-18-1235067 Site Photos

(left) Subject Property, viewed from Rock Chapel Road.

(right)  Second house located behind house at 
front of lot.

House at Front of Lot

AccessoryStructure



(right) View from Subject Property, looking north on Rock Chapel Road.

Driveway to adjoining single-
family residential property

Auto dealership

N. 21    Z-18-1235067 Site Photos


