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330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 
 
 
 Michael Thurmond 

Chief Executive Officer  

  
Case No.: CZ-17-21828 

 
Agenda #:  N. 4 

Location/Address: 4226 Loveless Drive and 4280 and 
4358 Loveless Place     
 

Commission District:  3    Super District:  6 

Parcel ID: 15-011-01-044, 15-011-01-045, 15-011-01-062 
 

Request: Major Modification to change or remove eight of 17 conditions of zoning approved 
pursuant to CZ-05024 for a 376-unit single-family residential development known as 
"The Preserve at Conley". 
 

Property Owner: Paran Homes, LLC 
 

Applicant/Agent: Linda Dunlavy for Paran Homes, LLC 
 

Acreage: 120.88 
 

Existing Land Use: Partially developed subdivision with road infrastructure only. 
 

Surrounding Properties:  To the north, northeast, east, southeast, south, southwest, and west:  Single-family 
residential and undeveloped, wooded properties. 
  

Adjacent Zoning: 
 

 
Comprehensive Plan: 

North:  R-100  South:  R-100  East:  R-100  West:   RSM   Northeast:   R-100 
Northwest:   R-100  Southeast:  R-100  Southwest:   R-100 
   
Suburban                         Consistent                  Inconsistent 
 

 

      Proposed Density:  3.07 units/acre Existing Density:  None 

      Proposed Units:  371 Existing Units/Square Feet:  None 

      Proposed Lot Coverage:   40% Existing Lot Coverage:   Estimated 5% (streets) 

 
Zoning History: 
 
The property was rezoned in 2005 from R-100 (Single-Family Residential) to PC-1 (Planned Community – 1) for a 376-
unit single-family residential subdivision on land north and south of Conley Creek.   (PC-1 was converted to MR-1 in 
2015.)  The Board of Commissioners approved 17 conditions, summarized as follows:  1)  The site plan dated June 22, 
2005;  2)  1.5 acres shall be set aside for a day care center as well as ten specified commercial uses;  3) units north of 

X  
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Conley Creek that abut R-100 shall be a minimum of 15,000 square feet.  4)  No vinyl or aluminum siding; exterior 
materials specified; and variation in front facades required.  5)  A homeowners’ association shall be established.  6)  A 
prohibition in the covenants for the property against more than 10% of the units being rented at any given time and 
certain other restrictions on rentals.  7)  Utilities shall be underground.  8)  The developer shall install streetlights 
within the development.  9)  The developer shall install at least six picnic tables along paths within the development;  
10) The developer shall install at least one historical marker within the development.  11) At least 15% of the single-
family residences shall be marketed as work force housing.  12)  The developer shall install a manhole at the northern 
end of the property for a future sewer connection.  13)   The developer shall enter into a project improvement 
agreement with DeKalb County regarding improvements to Loveless Drive.  14)  The developer shall convey to the 
County approximately 42 acres of greenspace along Conley Creek.  15)  Paths within the development shall be eight 
feet wide and shall be constructed of asphalt.  16)  The developer shall enter into an agreement with the PATH 
Foundation, which shall construct and maintain the paths.  17)  The developer shall construct paths and/or 
greenspace to connect the subdivision to Bouldercrest Park and the residences in the adjoining Clayton County 
subdivision to the south. 

The property is included in Tier 5 of the Bouldercrest Overlay District.  The Overlay, which was approved in 2013, 
does not allow any commercial uses in Tier 5. 
 
SITE ANALYSIS 
 
The subject property is a 120.88 acre tract located in southwest DeKalb County, approximately ½  mile southeast   of 
the intersection of Bouldercrest Road and Cedar Grove Road.  Bouldercrest Park adjoins the property to the east.  
Conley Creek traverses the center of the tract.  A 351 – 995-foot area through which the creek runs is classified as 
wetlands, and would remain undeveloped.  The development is proposed in three phases, called “pods”.  Pods A and 
C are located south of the wetlands, and Pod B is located north of the wetlands.  Vehicular access is provided on the 
north border of the property, at the dead end of Loveless Drive, a two-way local street.  The site plan shows two 
potential vehicular connections on the south side of the property, although they do not appear to connect to existing 
streets in Clayton County.  The property has been cleared and graded, and most of the streets and stormwater 
infrastructure have been installed, in accordance with the layout depicted on subdivision plats approved by the 
County on April 6, 2006. 
 
The character of the surrounding area is single-family residential with primarily R-100 zoning.  Homes to the 
northwest, north, and northeast were constructed in the late 1950s through the late 1960s.  A residential subdivision 
to the southeast was constructed around 1994, and a subdivision to the southwest, zoned RSM, was constructed 
around 2005.  The latter is the only residential neighborhood in the area that is not zoned R-100.   
 
The property is located within the Bouldercrest Overlay District, Tier 5, and the Soapstone Ridge Historic District.  The 
application states that the previous applicant performed a cultural resources assessment prior to the 2005 rezoning 
and identified one prehistoric archeological site and four historic home sites.   The approved layout enabled these 
sites to remain undisturbed.  
 
The previous zoning classification of PC-1 (converted to MU-1 in 2015) for a mixed single-family residential and non-
residential development was considered, in 2005, to be suitable in the context of surrounding land uses.    The 
application now under consideration does not request a change in the zoning classification; however, it requests that 
some of the 2005 conditions be deleted or modified to reflect current conditions.   
 
PROJECT ANALYSIS 
 
The proposal is to develop the property in substantial accordance with the layout that was approved in 2006, using 
the streets that have already been constructed.  The purpose of the application for a Major Modification is to modify 
the conditions approved in 2005 as follows: 
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• Modify Condition No. 1, which conditions the development to a 2005 conceptual site plan, to acknowledge 
that the development was started and will proceed in accordance with the 2006 subdivision plat. 

• Remove Condition No. 2, which required day care and commercial uses. 

• Modify Condition No. 6 regarding renting of homes to remove the language that describes the circumstances 
under which a home may be rented and the maximum duration of a lease. 

• Modify Condition No. 11 regarding workforce housing to reflect current median incomes and current 
workforce housing prices. 

• Modify Condition No. 13 regarding improvements to Loveless Drive, to require the developer to temporarily 
widen Loveless Drive but require DeKalb County to make permanent improvements to Loveless Drive.  The 
developer would be obligated to pay to DeKalb County an unspecified amount for the permanent road 
improvements, but no more than $350,000.  

• Modify Condition No. 15 to allow the paths within the development to be made of “materials best suited for 
their location, the topography, and environmental features present within the confines of the path” rather 
than solely of asphalt.  

• Remove Condition No. 16 because the Path Foundation has not shown any interest in constructing or 
maintaining the paths within the development. 

• Modify Condition No. 17 to propose a tentative location for the path near the eastern border of the 
property. 
 

The applicant proposes that all other conditions remain as approved in 2005. 
 
LAND USE AND ZONING ANALYSIS 
Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to the 
official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 
 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 
 

The policies of the 2035 Comprehensive Plan for the Suburban character area tend to support residential 
developments that follow traditional neighborhood principals such as a grid street pattern and pedestrian access 
to retail and other services.   The curvilinear street pattern has already been established by initial construction of 
the street infrastructure.   With the adoption of the Bouldercrest Overlay District, the opportunity to provide 
small-scale convenience goods and services within the development was eliminated, since non-residential uses 
are not allowed in Tier 5.  
 
The density of the development, 3.1 units per acre, appears to be higher than the older residential areas along 
Bouldercrest Road but lower than newer neighborhoods  to the west and southwest such as Grant Forest.   The 
development establishes an appropriate development pattern at the middle of the range of densities found in 
surrounding areas.    
 
Installation of trails to connect the development with Bouldercrest Park is consistent with the following policy of 
the 2035 Comprehensive Plan:  “Wherever possible, connect to a regional network of greenspace and trails, 
available to pedestrians.”  (Suburban Character Area Policy No. 10) 

 
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 

and nearby properties: 
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The proposed changes to the 2006 conditions will not change the essential character of the development, which 
will remain a predominantly single-family residential development.  As such, it is suitable in view of the use and 
development of adjacent and nearby properties. 

 
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently zoned: 

 
Due to adoption of the Bouldercrest Overlay District, which does not allow non-residential uses in Tier 5, it is not 
possible to develop the property in accordance with Condition No. 2.  In addition, some of the conditions impose 
outdated or impractical obligations on the developer.  Thus, the property does not appear to have reasonable 
economic use as currently zoned (i.e., with the conditions approved in 2006). 

 
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 
 

The proposed modifications to the 2006 conditions would not cause the development to create adverse effects 
on adjacent or nearby property.  Homeowners on Loveless Drive would experience moderate increases in traffic 
along that street.  The eventual widening and installation of curbs and gutters on the street might compensate, 
to some extent, for traffic increases.   

 
E. Whether there are other existing or changing conditions affecting the use and development of the property, 

which give supporting grounds for either approval or disapproval of the zoning proposal: 
 

Market conditions have changed since initial adoption of the zoning conditions in 2006.  In addition, the 
Bouldercrest Overlay District was adopted.  The modifications are necessary to reflect current market conditions 
and zoning restrictions. 

 
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological resources: 
 

When the rezoning application was filed in 2005, one prehistoric archaeological site and four historic home sites 
were identified in a cultural resources assessment.  However, the layout of the proposed development enables 
new construction to avoid these sites. 

 
G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing streets, transportation facilities, utilities, or schools:  Improvements to Loveless Drive will be necessary 
to ensure vehicular access to the site.  In addition, the developer will need to provide a street connection in 
Clayton County to Pods A and C.  The school district has commented,  “The new development is expected to 
significantly affect enrollment at Cedar Grove ES.  Additional capacity may be needed at Cedar Grove ES, 
including portable classrooms.” 
 

Compliance with District Standards: 
 
Because the development was approved in 2006 with PC-1 zoning that was replaced in 2015 with the MU-1 district, 
elements of the site plan might or might not comply with the MU-1 district standards.  However, since no changes 
are being proposed to the approved site plan, it is not necessary to review it for compliance with the district 
standards.  In addition it would be impractical to require any changes that might bring the site layout into 
conformity with MU-1 standards, because the streets have already been constructed. 

 
STAFF RECOMMENDATION:  APPROVAL WITH CONDITIONS 

The density of the development, 3.1 units per acre, appears to be higher than the older residential areas along 
Bouldercrest Road but lower than newer neighborhoods  to the west and southwest.  The development establishes 
an appropriate development pattern at the middle of the range of densities found in surrounding areas.   Installation 
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of trails to connect the development with Bouldercrest Park is consistent with the following policy of the 2035 
Comprehensive Plan:  “Wherever possible, connect to a regional network of greenspace and trails, available to 
pedestrians.”  (Suburban Character Area Policy No. 10)  The proposed changes to the 2006 conditions will not 
change the essential character of the development, which will remain a predominantly single-family residential 
development that is suitable in view of the use and development of adjacent and nearby properties.  The proposed 
changes are appropriate, given the history of the development, the changing housing market, and the adoption of 
the Bouldercrest Overlay District.  Therefore, the Department of Planning and Sustainability recommends 
“Approval” with the following conditions:   
 
1. With the exception of the path locations and the provision for a day care facility and retail depicted, the 

development of the Property shall be in substantial compliance with the Conceptual Plan prepared for the 
Preserve at Conley Creek by Moore Bass Consulting dated June 22, 2005 (the “Conceptual Plan”). In lieu of the 
day care facility and the retail depicted the developer shall provide an amenities package comprised of a club 
house, playground and multi-use playing field.  

2. All lots located north of Conley Creek that abut existing R-100 lots shall be a minimum of 15,000 square feet. 

4.    There shall be no vinyl or aluminum siding used within the development.  All townhomes shall have exteriors of 
brick, stucco, stone or other masonry, “Hardi-Plank” clapboards, cedar shake or shingles, or some combination 
of these materials. The design of the front facades shall vary such that two adjacent homes will not be the same. 

5.    There shall be a mandatory homeowners’ association to own and control all common areas and green space not 
conveyed to the County. The developer shall establish an additional mandatory homeowners association for the 
townhouses built within the development to maintain the yards and facades of all townhouses. 

6.    The mandatory homeowners’ association shall contain provisions that cap rental units within the development.   
The covenants for the Property, shall be provided to DeKalb County for review prior to issuance of the final plat.  
The recorded covenants shall restrict no more than ten percent of the lot owners from being rental units at any 
given time, except in instances of demonstrable hardship, to be determined by the Homeowners Association, as 
may be amended from time to time by the Homeowners Association.  

7.    All utilities shall be underground. 

8.    The developer shall install streetlights within the development. 

9.    The developer shall install at least six (6) picnic tables along paths or open space within the development. 

10.  The developer shall install at least one (1) historical marker within the proposed development that identifies the 
archeological site in and the cemetery adjacent to the northern portion of the development. 

11.  At least 15% of the single-family residences shall be marketed as work force housing. Work force housing is 
defined as a home that is affordable to very low to moderate income households. A moderate income 
household is defined as a household whose gross income is 120 percent of the county’s median income or less.  
The sales price of the home shall follow the HUD formula of three (3) times gross income. For example, the 
median income of DeKalb County according to HUD’s FY 2017 Income Limits Summary is $69,700.  A work force 
household would earn 120 percent or less of $69,700, which is $83,640 or less.  An affordable home for this 
household would cost $250,920 or less. 

12.  Villages of Ellenwood, LLC, shall install a manhole for the development’s sewer lines at the northern entrance to 
the subdivision to accommodate the future connection to the sewer system of lots outside of, and to the north 
of the development at a later date.  Villages of Ellenwood, LLC, or its successors in interest shall have no liability 
of any kind for the payment of any costs associated with such connection. 

13.  The developer shall enter into a project improvement agreement with DeKalb County.  Under the terms of this 
agreement, the developer shall be responsible for the temporary widening of Loveless Drive to a pavement 
width of 20’ along with any necessary new drainage swales and driveway pipes as a temporary measure to allow 
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for the commencement of construction within the northern section of the Subject Property.  DeKalb County 
shall be responsible for the permanent widening of the pavement and installation of curbs and gutters to DeKalb 
County DOT standards on the approximately 1800 linear feet of Loveless Drive, from its intersection with 
Bouldercrest Road to its southern terminus.  The developer shall pay to DeKalb County an amount to be 
determined in the project improvement agreement by the County DOT, with full credit for the cost of the 
temporary improvements made by the developer, commensurate with the proportionate impact of the 
subdivision on the northern section of the Subject Property but in no event more than $350,000 for expenses 
incurred by the County for the permanent widening of Loveless Drive.  The amount agreed upon shall not be 
paid until such time as the permanent improvements are complete and said permanent improvements must be 
made within two (2) years from the date of the approval of these conditions. In the event DeKalb County fails to 
make the permanent improvements prior to the expiration of the two years, the developer shall have no further 
liability in connection with the widening of Loveless Drive. 

14.  The developer shall convey to the County simultaneously with the recording of the final plat for the proposed 
development, approximately 42 acres of greenspace along Conley Creek, as shown on the Conceptual Plan.  The 
exact amount of acreage conveyed to the County shall be determined prior to the recording of the final plat. All 
property conveyed to the County shall count towards the open space required by the MU-1 zoning classification 
for the proposed development. 

15.  Any paths with in the development shall be at a width and comprised of materials best suited for their location, 
the topography and the environmental features present within the confines of the path. 

17.  The Developer will be responsible for the site work related to the paths  and where feasible will install paths or 
clear and dedicate right of way within greenspace or open space within the Subject Property along and near the 
eastern property line of the Subject Property to enable the connection of all pods of the subdivision to 
Bouldercrest Park to the north and the Villages of Ellenwood residential housing community in Clayton County 
to the south.  The exact location, width and materials for the paths will be dictated by topography and 
environmental features.   

 
 
Attachments: 
1. Department and Division Comments 
2. Board of Education Comments  
3. Application 
4. Site Plan 
5. Zoning Map 
6. Land Use Plan Map 
7. Aerial Photograph 
8. Site Photographs 
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NEXT STEPS 
 
 Following an approval of this zoning action, one or several of the following may be required:                    
 

 
• Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   
 

 
• Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards will 
be checked for compliance.)  

 

 
• Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 
 

 • Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 
“administratively”; no public hearing required.) 

 
 • Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 
 

 
• Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 
 

 
• Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 
Districts.  Historic Preservation Committee public hearing may be required.) 

 
 • Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public hearing 

and action by the Board of Appeals are required for most variances.) 
 

 • Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 
approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 
minor as described by Zoning Code.) 

 
 • Major Modification (Required submittal of a complete zoning application for a public hearing if there are any 

proposed major changes to zoning conditions that were approved by the Board of Commissioner for a prior 
rezoning.)  

 
 • Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 
 

 • Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 
consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 
  

 
Each of the approvals and permits listed above requires submittal of application and supporting documents, and 

payment of fees.  Please consult with the appropriate department/division. 
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N. 4     CZ-18-21828                     Zoning Map 

  

Clayton County 



N. 4     CZ-18-21828                     Land Use Map

   



N. 4     CZ-18-21828                     Aerial Photo 

  



N. 4     CZ-18-21828                     Site Photos 

  

Loveless Drive. 

View of property at terminus of Loveless 
Drive. 


