DeKalb County, Georgia

Voter Registration & Elections

BOARD OF REGISTRATION AND ELECTIONS
SCHEDULED MEETING

July 14, 2022 4:30 PMm ZO0OM

DCTV’s UStream channel: https://video.ibm.com/channel/dctv-channel-23
To make a public comment: https://dekalbcountyga.zoom.us/j/97184078303
Or comment by telephone: 888 2709936, Conference code 171493

1. APPROVAL OF AGENDA

2. APPROVAL OF MINUTES
A. June 27 Special Called Meeting (p. 2)
B. July 8 Scheduled Meeting (p. 4)

3. PUBLIC COMMENTS

4. ITEMS FOR DISCUSSION
A. Director’s Report (p. 8)
B. Commissioner’s Comments
C. Expanding the Risk-Limiting Audit
D. Making Ballot Images Public

5. ITEMS FOR DECISION
A. City of Atlanta Special Election (p. 26)

6. EXECUTIVE SESSION
7. BOARD COMMENTS

8. ADJOURNMENT
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DeKalb County Board of Registration and Elections

Meeting Minutes

June 27, 2022

*via zoom platform
Start Time: 12:00 p.m.
End Time: 12:29 p.m.

Board Attendees: Chair Dele Lowman Smith
Vice-Chair Nancy Jester
Anthony Lewis
Susan Motter
Karli Swift

Other Attendees: Keisha Smith, Executive Director
Terry Phillips, Deputy County Attorney
Shelley Momo, Senior Assistant County Attorney
Irene Vander Els, Assistant County Attorney
Tristen Waite, Assistant County Attorney

APPROVAL OF AGENDA

Chair Lowman Smith called the meeting to order at 12:00 p.m. Ms. Austin read the roll by calling each
board member by name. All members were in attendance.

APPROVAL OF MINUTES

Motion by Mr. Lewis and seconded by Ms. Motter to approve the May 27 Special Called Meeting Minutes.
The motion carried unanimously.

Motion by Ms. Swift and seconded by Ms. Motter to approve the May 31 Scheduled Meeting Minutes. The
motion carried unanimously.

Motion by Ms. Motter and seconded by Mr. Lewis to approve the May 31 Special Called Meeting Minutes.
The motion carried unanimously subject to the correction of a typo.

Motion by Ms. Swift and seconded by Ms. Motter to approve the June 3 Special Called Meeting Minutes.
The motion carried unanimously subject to the correction of a typo.

Motion by Ms. Motter and seconded by Mr. Lewis to approve the June 10 Special Called Meeting Minutes.
The motion carried unanimously.

PUBLIC COMMENTS

Ms. Austin read the rules for public comment:

Public comments of two minutes or less may be made live via the teleconference. For those joining the
meeting by telephone, please be aware that your phone number may be displayed to the public viewing or
participating in the online meeting. Citizens who attend the meeting via the Zoom link above may join the
public comment queue by raising their hand in the Zoom application, while citizens who attend the meeting
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via telephone may join the comment queue by pressing # followed by 2. There will be no comment cards,
so when you are called upon, please state your name for the record. Also, please be conscious of speaking
time so that everyone has an opportunity to provide input in the allotted time. Abusive, profane, or
derogatory language will not be permitted.

The following citizens provided public comment:

e Sonya Collette Frix
e Naomi Bock
e Janet Grant

ITEMS FOR DECISION

A) Recount Request

Director Smith announced that the Department had received a recount request from candidate
Jagcueline Adams in the 86™ House District Democratic Primary Runoff.

Motion by Ms. Motter and seconded by Vice-Chair Jester to deny the request.

The Director stated for the record that Ms. Adams had not made any allegations of irregularities in the
count.

The motion carried unanimously.
B) Certification of the June 21, 2022 General Primary Runoff
Motion by Ms. Swift and seconded by Vice-Chair Jester to certify the election results.

Director Smith thanked the staff and stated that runoff had been efficient and transparent, with only a
few issues that were mitigated as they arose.

The motion carried unanimously.

ITEMS FOR DISCUSSION

A) Commissioner’s Comments
No Commissioners offered comments.
B) Director’s Report

Director Smith presented a report summarizing the election.

BOARD COMMENTS

No members offered comments.

ADJOURNMENT

Motion by Vice-Chair Jester and seconded by Ms. Motter to adjourn the meeting. The motion carried by a
unanimous vote. The meeting was adjourned at 12:29 p.m.
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DeKalb County Board of Registration and Elections

Meeting Minutes

July 8, 2022

*via zoom platform
Start Time: 10:00 a.m.
End Time: 11:16 a.m.

Board Attendees: Chair Dele Lowman Smith
Vice-Chair Nancy Jester
Anthony Lewis
Susan Motter
Karli Swift

Other Attendees: Keisha Smith, Executive Director
Mereda Davis Johnson, County Commissioner
Terry Phillips, Deputy County Attorney
Shelley Momo, Senior Assistant County Attorney
Irene Vander Els, Assistant County Attorney
Tristen Waite, Assistant County Attorney

APPROVAL OF AGENDA

Chair Lowman Smith called the meeting to order at 10:00 a.m. Director Smith read the roll by calling each
board member by name. All members were in attendance.

Motion by Vice-Chair Jester and approved by Ms. Motter to approve the agenda. The motion carried
unanimously.

APPROVAL OF MINUTES

Motion by Ms. Motter and seconded by Mr. Lewis to approve the May 6 Special Called Meeting Minutes.
The motion carried unanimously.

PUBLIC COMMENTS

Ms. Vander Els read the rules for public comment:

Public comments of two minutes or less may be made live via the teleconference. For those joining
the meeting by telephone, please be aware that your phone number may be displayed to the public
viewing or participating in the online meeting. Citizens who attend the meeting via the Zoom link
above may join the public comment queue by raising their hand in the Zoom application, while
citizens who attend the meeting via telephone may join the comment queue by pressing # followed
by 2. There will be no comment cards, so when you are called upon, please state your nhame for the
record. Also, please be conscious of speaking time so that everyone has an opportunity to provide
input in the allotted time. Abusive, profane, or derogatory language will not be permitted.

The following citizens provided public comment:

e Sonya Collette Frix
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e Judy Sophianopoulos
e Chana Harris

ITEMS FOR DECISION
A) Voter Challenges

Director Smith introduced two sets of voter registration challenges sent by DeKalb County residents:
ten by Gail Lee and ten by Roger Wycoff. She explained that when challenges are received, registration
staff first reviews them to identify the basis of the claim. The challenger and challenged voters are both
notified by certified mail, first class mail, and email if an email address has been provided.

She noted that the challenges on the agenda were derived from the National Change of Address
database. Under federal law and guidance from the state, removals based on change of address can only
be performed through the state’s list maintenance procedures. Therefore, she recommended rejecting
the challenges.

Ms. Lee explained that the ten people on her list had indicated to the post office that they wished to
relocate to the state of Florida. She had also submitted documentation showing that each of them had
registered to vote in Florida. She cited O.C.G.A. 21-2-217, arguing that the challenged voters were
considered to have lost their residence in Georgia when they registered to vote elsewhere.

The board agreed to let Ms. Jester ask Ms. Lee’s attorney, David Baker, a question. He argued that the
board’s rules obviated O.C.G.A. 21-2-229 by allowing challenges only through the state’s list
maintenance procedures. He reiterated that under O.C.G.A. 21-2-217 (a)(2), a voter’s residency ends
when they register to vote elsewhere. He argued that this evidence in combination with the NCOA list
was sufficient for the board to cancel the challenged voters’ registrations.

Ms. Swift disagreed with Mr. Baker’s interpretation, arguing that it accounted for neither the full list
maintenance procedure given in the code, nor for federal preemption. She stated that case law would
be needed before the board could remove these voters.

Ms. Vander Els added that the state’s list maintenance procedures do contemplate the possibility of
voters moving out of state and that removal of a voter under those circumstances requires
documentation from the foreign secretary of state including the voter’s signature and a copy of their
application.

Mr. Lewis asked if the rules regarding foreign secretaries of state inhibited receiving information in
other ways. Ms. Vander Els responded that per guidance from Georgia’s secretary of state, it did.

Mr. Lewis asked if any of the challenged voters had voted in 2022. Director Smith responded that of
the ten voters challenged by Ms. Lee, nine had last voted in 2021 and one had voted in 2020. She also
mentioned that since publication of the agenda, three of the challenged voters—Zenobia Williams, Terri
Tanner, and Robert Blair—had contacted the Department confirming that they had moved and that their
registrations had already been cancelled.

Ms. Motter reminded the public of the issues with voter challenges dating back to 2019. At the time,
she asked how state law interacted with the federal National Voter Registration Act and objected to
how the board was handling challenges. Ultimately the board was sued over that issue. After advice
from the county attorneys, the affected voters were added back to the voter rolls. Her current view was
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that the situation remained unchanged, and that additional clarity could only come from new legislation
or case law.

Chair Lowman Smith commented that it was clear to her that NCOA removals could only occur through
the state’s list maintenance procedure, which was currently happening and which she believed could
be allowed to proceed without being supplemented by challenges. She also reiterated that federal law
placed additional requirements on the board. She stressed the danger of cancelling a registration based
on the same name and birthdate; and that challenges should only be upheld based on personal
knowledge of the challenged voter. She reminded listeners that the burden of proof is on the challenger
and argued against setting the precedent that the staff would research when challenged voters last voted
because it would distract the staff from their jobs. She asked challengers to present this information
themselves if they intended to make a challenge.

Mr. Lewis commented that in his opinion, the board should have gone to court instead of settling the
2019 case out of court. This would have given the clear guidelines which Ms. Motter was looking for.
He disagreed with the Chair and argued that residents who bring challenges should not be expected to
be investigators due to the position it would put them in of needing to contact challenged voters or other
secretaries of state directly.

He asked whether challengers were prevented from using registration in another state as evidence in
their challenge. Ms. Vander Els responded that it does not prevent them from bringing the challenge,
but that per O.C.G.A. 21-2-233, the board could not remove a voter from the rolls based on a change
of address, even if there is evidence of registration in another state unless that information came from
the other secretary of state.

Motion by Vice-Chair Jester, seconded by Mr. Lewis, to remove the voters one through ten from the
rolls if they had not already removed themselves. The motion failed 2-3. Vice-Chair Jester and Mr.
Lewis voted aye. Chair Lowman Smith, Ms. Motter, and Ms. Swift voted nay.

Motion by Ms. Swift, seconded by Ms. Motter, to reject the challenges against the same voters. The
motion carried 3-2. Chair Lowman Smith, Ms. Motter, and Ms. Swift voted aye. Vice-Chair Jester and
Mr. Lewis voted nay.

Director Smith introduced challenges eleven through twenty, brought by Roger Wycoff. One last voted
November 30, 2021. The other nine last voted January 5, 2021. As of this morning, Dominigque
Dessausure had responded that she had moved out of state and her registration had been cancelled.

Responding to a public comment, Mr. Wycoff criticized the claim that certain demographics were being
targeted as offensive and inaccurate. He stated that the voters were identified through the National
Change of Address database and had registered to vote in North Carolina.

Mr. Lewis asked if any of the voters had responded to the challenge. Director Smith responded that
there had been no response aside from Ms. Dessausure.

Motion by Vice-Chair Jester, seconded by Mr. Lewis, to remove the voters eleven through twenty from
the rolls if they had not already removed themselves. The motion failed 2-3. Vice-Chair Jester and Mr.
Lewis voted aye. Chair Lowman Smith, Ms. Motter, and Ms. Swift voted nay.

Motion by Ms. Swift, seconded by Ms. Motter, to reject the challenges against the same voters. The
motion carried 3-2. Chair Lowman Smith, Ms. Motter, and Ms. Swift voted aye. Vice-Chair Jester and
Mr. Lewis voted nay.
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BOARD COMMENTS

Ms. Swift thanked the staff for the research they had done. She reminded the public of the importance of
the right to vote, and that the fact that someone had not voted in an election was not evidence that they had
moved. Removing a voter from the rolls was a matter taken very seriously by the board, and, while they
may not always agree, they were working together to ensure that DeKalb has the best election infrastructure
and voter experience possible.

Ms. Motter also thanked the staff and asked the public to understand that the staff was called upon to do a
lot of legwork. She welcomed any guidance from the state or litigation that might create case law to clarify
the situation; but when in doubt, she preferred to lean on the side of enfranchisement.

Mr. Lewis echoed the thanks to the staff for working on these challenges amidst two elections and assured
them that the board never wanted to create more work for them. He thanked the challengers and stated how
important public input had been in alerting the department to problems. He described voter challenges as a
protection of voters’ right to vote by assuring that the voter rolls are up to date.

Vice-Chair Jester thanked the challengers and described the notion that discrimination was at work as
ridiculous on its face. She described the outcome of the challenges and the advice from the county attorneys
as the death of common sense and called it clear that voter rolls statewide were very ill-maintained. She
predicted that challenges would continue to be rejected by a 3-2 vote and described any further challenges
as a waste of time, advising potential challengers to pursue action through litigation or the state. She stated
that when voter rolls were not maintained it dilutes everyone else’s vote. She stated that there were no
personal issues between her and the rest of the board and thanked the staff for their hard work.

Chair Lowman Smith recognized Commissioner Mereda Davis Johnson and yielded the floor to her for
comments. Commissioner Davis Johnson addressed the board, thanking them for assisting the public with
the voting process. She stated her interest in ensuring that everyone had a reasonable right to vote and that
it could not be premised on the lie that the 2020 election had been stolen; that although legislation had been
passed after that election, courts nationwide had determined that there was little to no fraud. She described
the laws as voter suppression targeting certain people.

Chair Lowman Smith thanked the staff for providing context to the challenges. She restated that the burden
of proof is on the challenger and that although the burden could be heavy, the staff was not intended to be
investigators. The procedures were set by the state and the board is limited in its ability and willingness to
take away someone’s right to vote. She did not believe that her vote was diluted by the size of the voter
rolls; that the only way a vote could be diluted is if someone else voted improperly, and there was no
evidence of that occurring despite a lot of searching.

Chair Lowman Smith went on to state that as the descendant of people who fought for the right to vote, she
preferred to err on the side of enfranchisement and refused to take away that right based on supposition.
She asked future challengers to understand that the board recognizes its burden to consider this information
before making a decision.

ADJOURNMENT

Motion by Ms. Motter, seconded by Mr. Lewis, to adjourn the meeting. The motion carried by a unanimous
vote. The meeting was adjourned at 11:16 a.m.
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22 07 Jul-22 (In Progress) Daily Inquiry.xlIsb Dept Expenditure Report

Fund 100 - GENERAL FUND <-Choose Fund Updated 7/12/2022 # Reg P/Rs Posted: 0| of 3 /month
Dept 02900 - REGISTRAR <-Choose Dept Jul-22 # Monlhly P/Rs Posted: 0
Main Reg Pay Periods YTD: 11.5/14.50 left
Values
Funds Avalil Cur Month
ObjCI: Object Budget$ Encumbrance $ Actual $ Bal Exp/Enc% Unexpended Bal Exp % $
51 -1511101 - SALARIES 1,220,823 0 1,650,302 -429,479 135.2% -429,479 135.2% 0
511199 - SALARIES - ADJUSTMEI 48,588 0 0 48,588 0.0% 48,588 0.0% 0
511200 - SALARIES - TEMPORAR -395,004 726,103 1,384,924 -2,506,030 -534.4% -1,779,928| -350.6% 55,284
511300 - SALARIES - OVERTIME 190,008 0 97,392 92,616 51.3% 92,616 51.3% 0
512100 - COUNTY MATCH - GRO| 0 0 59,971 -59,971 0.0% -59,971 0.0% 0
512101 - COUNTY MATCH - GRP 4,488 0 -50,509 54,997 -1125.4% 54,997| -1125.4% 0
512102 - COUNTY MATCH - GRP 261,000 0 100,000 161,000 38.3% 161,000 38.3% 0
512200 - COUNTY MATCH - FICA 93,387 0 75,064 18,323 80.4% 18,323 80.4% 0
512400 - COUNTY MATCH - PENS 0 0 15,177 -15,177 0.0% -15,177 0.0% 0
512402 - 401(a) EMPLOYER CON’ 17,268 0 6,672 10,596 38.6% 10,596 38.6% 0
512700 - WORKERS COMPENSA 11,915 0 4,965 6,950 41.7% 6,950 41.7% 0
512904 - ALLOWANCE - AUTOMC 4,029 0 3,000 1,029 74.5% 1,029 74.5% 0
51 - Personal Services and Employee B 1,456,502 726,103 3,346,958 -2,616,559 279.6% -1,890,456 229.8% 55,284
52 -1521101 - BOARD MEMBER SERVI 12,000 0 6,800 5,200 56.7% 5,200 56.7% 1,000
521104 - TEMPORARY PERSONN 2,399,000 0 0 2,399,000 0.0% 2,399,000 0.0% 0
521209 - OTHER PROFESSIONAL 855,181 551,484 229,722 73,975 91.3% 625,459 26.9% 20,779
522201 - MAINTENANCE & REPA| 672,924 46,416 1,150 625,358 7.1% 671,774 0.2% 0
522311 - RENTAL OF REAL ESTA 48,504 500 -72,010 120,014 -147.4% 120,514| -148.5% 0
522321 - RENTAL OF EQUIPMEN 24,252 6,085 6,179 11,988 50.6% 18,073 25.5% 6,179
522322 - LEASE PURCHASE OF E 50,004 0 16,472 33,532 32.9% 33,532 32.9% 0
522329 - OTHER RENTALS 33,948 8,431 21,558 3,959 88.3% 12,390 63.5% 13,056
523201 - POSTAGE 399,996 2,379 9,637 387,980 3.0% 390,359 2.4% 0
523202 - POSTAGE - CENTRAL S 27,552 0 11,749 15,803 42.6% 15,803 42.6% 0
523203 - TELEPHONE SERVICE 5,340 0 0 5,340 0.0% 5,340 0.0% 0
523204 - TELEPHONE - LONG DI¢ 2,208 0 20 2,188 0.9% 2,188 0.9% 0
523206 - INTERNET SERVICES 5,640 0 0 5,640 0.0% 5,640 0.0% 0
523207 - TELEPHONE - WIRELES 408,768 0 65,892 342,876 16.1% 342,876 16.1% 0
523301 - ADVERTISING SERVICE 1,980 1,656 270 54 97.3% 1,710 13.6% 0
523401 - PRINTING SERVICES 25,488 3,075 0 22,413 12.1% 25,488 0.0% 0
523501 - MILEAGE - PERSONAL \ 3,000 0 936 2,064 31.2% 2,064 31.2% 0
523504 - TRAVEL - ACCOMMODA 0 0 4,891 -4,891 0.0% -4,891 0.0% 0
523505 - TRAVEL - PER DIEM 0 0 600 -600 0.0% -600 0.0% 0
523701 - TRAINING & CONFEREN 30,000 0 8,396 21,604 28.0% 21,604 28.0% 0
523702 - TRAINING & CONFEREN 552 0 150 402 27.2% 402 27.2% 0
523906 - ELECTION EXPENSES 7,872 194 0 7,678 2.5% 7,872 0.0% 0
52 - Purchased / Contracted Services T 5,014,209 620,220 312,410 4,081,579 18.6% 4,701,799 6.2% 41,014
53 -/531101 - OPERATING SUPPLIES 400,000 61,506 86,904 251,590 37.1% 313,096 21.7% -712
531199 - FREIGHT 0 0 1,136 -1,136 0.0% -1,136 0.0% 0
53 - Supplies Total 400,000 61,506 88,040 250,454 37.4% 311,960 22.0% -712
7/13/2022 RMW
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22 07 Jul-22 (In Progress) Daily Inquiry.xlIsb

Dept Expenditure Report

Fund 100 - GENERAL FUND <-Choose Fund Updated 7/12/2022 # Reg P/Rs Posted: 0| of 3 /month
Dept 02900 - REGISTRAR <-Choose Dept Jul-22 # Monlhly P/Rs Posted: 0
Main Reg Pay Periods YTD: 11.5/14.50 left
Values
Funds Avail Cur Month
ObjCI: Object Budget$ Encumbrance $ Actual $ Bal Exp/Enc% Unexpended Bal Exp % $
54 -1542201 - COMPUTER EQUIPMEN! 40,004 21,298 0 18,706 53.2% 40,004 0.0% 0
542202 - COMPUTER SOFTWARE 54,996 93 0 54,903 0.2% 54,996 0.0% 0
54 - Capital Outlays Total 95,000 21,390 0 73,610 22.5% 95,000 0.0% 0
55 -/551104 - VEHICLE MAINTENANCI 3,364 0 0 3,364 0.0% 3,364 0.0% 0
551105 - VEHICLE REPLACEMEN 3,048 0 1,270 1,778 41.7% 1,778 41.7% 0
551107 - VEHICLE INSURANCE C 500 0 210 290 42.0% 290 42.0% 0
551141 - VEHICLE MAINT - FUEL 600 0 1,565 -965 260.9% -965| 260.9% 0
551142 - VEHICLE MAINT - PREV 0 0 31 -31 0.0% -31 0.0% 0
551143 - VEHICLE MAINT - REPA 0 0 140 -140 0.0% -140 0.0% 0
551144 - VEHICLE MAINT - OVER 2,095 0 875 1,220 41.8% 1,220 41.8% 0
55 - Interfund / Interdepartmental Charc 9,607 0 4,091 5,516 42.6% 5,516 42.6% 0
70 -|707009 - COUNTY PENSION ALL( 208,488 0 86,260 122,228 41.4% 122,228 41.4% 0
70 - Retirement Services Total 208,488 0 86,260 122,228 41.4% 122,228 41.4% 0
Grand Total 7,183,806 1,429,219 3,837,760 1,916,827 73.3% 3,346,046 53.4% 95,585

7/13/2022
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DeKalb County, Georgia

Voter Registration & Elections

ITEM 4A: RISK-LIMITING AUDIT

On July 13, Voter Registration and Elections conducted a Risk-Limiting Audit of the Secretary of State
Democratic Primary Runoff with the assistance of the state’s partner, VotingWorks. We selected a risk
limit of 5% and the VotingWorks software randomly selected five batches to count. Four were election
day precincts and one was the advance voting ballots from South DeKalb Mall:

Batch Combined Name

ED_CY CLARKSTON COMMUNITY CENTER
ED_MF MCWILLIAMS/MILLER GROVE
ED_MN MEMORIAL SOUTH

ED_SK SHADOW ROCK ELEM

AV_SOU ADVANCE SOUTH DEKALB

In general, a slight margin of error is to be expected in a hand audit. However, in this particular case, there
were no discrepancies at all. The complete results are below.

Batch

ED.CY ED_MF ED_MN ED_SK AV_SOU

Dee Dawkins-Haigler 20 111 15 78 548

Certified  Bee Nguyen 76 207 54 178 2,637
Machine

Count Blank/REP/NP 4 1 0 10 24

Total 100 319 69 266 3,209

Dee Dawkins-Haigler 20 111 15 78 548

RLA Bee Nguyen 76 207 54 178 2,637

Count Blank/REP/NP 4 1 0 10 24

Total 100 319 69 266 3,209

www.dekalbvotes.com 4380 Memorial Drive, Ste 300
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ITEM 4A: MAY 24 COMMISSIONER D2 ANALYSIS
PART 1: READING ELECTION SUMMARY REPORTS

This document will explain how to read the Election Summary Reports we post on our website and walk
you through creating a spreadsheet that accounts for all the voters in the May 24 primary.

The Election Summary Report
Every election, we post an Election Summary Report on our website that looks like this:

County Commissioner D2 - Dem (Vote for 1)
DEM
Precincts Reported: 39 of 39 (100.00%)
Election Day Advanced Vot Absentee by Provisional Total
Times Cast 9,766 5763 131 0 16,840 /98,425 17.11%
Candidate Party Election Day Advanced Absentee by Provisional Total
Vating Mail
Lauren Alexander 2,671 1428 283 0 4,382 34.67%
Marshall Orson 3,343 1,490 393 0 5,226 41.35%
Michelle Long Spears 589 2,019 423 0 3,031 23.98%
Total Votes 6,603 4,937 1,099 0 12,639
Election Day Advanced Absentee by Provisional Total
Voting Mail

It is important to distinguish between two terms that the report uses:
Times Cast: The number of ballots cast, even if this race was left blank.
Total Votes: The number of votes received by candidates. This does not include blank ballots.

For this election it is also important to keep in mind that five of the precincts appear in a second report
called database 2. To get the complete numbers, we will need to add the two reports together.

County Commissioner D2 - Dem (Vote for 1)
DEM
Precincts Reported: 4 of 4 (100.00%)
Election Day Advanced Vot Absentee by Provisional Total
Times Cast 1235 513 82 0 1.830/7606 24.06%
Candidate Party Election Day Advanced Absentee by Pravisional Total
Voting Mail
Lauren Alexander 322 4 21 0 484 33.99%
Marshall Orson 181 100 20 0 3m 21.14%
Michelle Long Spears 440 175 24 1] 639 44.87%
Total Votes 943 416 65 0 1,424
Election Day  Advanced Absentee by Provisional Total
Vating Mail
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This is where you can find the last reports from election night and what happens when you add together
the votes in the Commission District 2 Democratic Primary section in a spreadsheet:

Database 1 Election Summary Report — Unofficial and Incomplete (May 25, 2:30 a.m.)

Database 2 Election Summary Report — Unofficial and Incomplete (May 25, 3:05 a.m.)

Alexander Broussard Orson Spears Total
Election Day 2,993 0 3,524 1,029 7,546
Advance Voting 1,569 0 1,590 2,194 5,353
Absentee 304 0 413 447 1,164
Provisional 0 0 0 0 0
Total Votes 4,866 0 5,527 3,670 14,063
Blank Votes 4,607
Times Cast 18,670

This was the preliminary report of the hand count, released on June 1:

Statement of Votes Cast, Commission District 2 Democratic Primary — Unofficial and Incomplete (June 1)

Alexander Broussard Orson Spears Total
Election Day 3,008 53 2,069 4,080 9,210
Advance Voting 1,457 41 1,492 2,152 5,142
Absentee 265 39 362 415 1,081
Provisional 7 0 5 4 16
Total Votes 4,737 133 3,928 6,651 15,449
Blank Votes 2,678
Times Cast 18,127

This is the hand count certified on June 3. Between June 1 and June 3 there were various corrections to
the bookkeeping, including typos, numbers filed in the wrong place, and numbers that had not been
entered.

Statement of Votes Cast, Commission District 2 Democratic Primary — Official and Complete (June 3)

Alexander Broussard Orson Spears Total
Election Day 3,004 53 2,068 4,078 9,203
Advance Voting 1,561 39 1,541 2,291 5,432
Absentee 306 43 418 450 1,217
Provisional 7 0 5 4 16
Total Votes 4,878 135 4,032 6,823 15,868
Blank Votes 2,779
Times Cast 18,647
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https://www.dekalbcountyga.gov/sites/default/files/users/user3597/ElectionSummaryReportRPT-5-25-22-2.30am.pdf
https://www.dekalbcountyga.gov/sites/default/files/users/user3597/ElectionSummaryReportRPT-5Pct-5-25-22-3.06am.pdf
https://www.dekalbcountyga.gov/sites/default/files/users/user3597/Precinct%20Counts%202022-06-01%2018-09.pdf
https://www.dekalbcountyga.gov/sites/default/files/users/user304/SOVC%20COM2%202022-06-04%2019-27%20Official%20and%20Complete.pdf

ITEM 4A: MAY 24 COMMISSIONER D2 ANALYSIS
PART 2: SOURCES OF ERROR

This document will go into detail on the counts of the County Commissioner District 2 Democratic Primary,
list the errors in the initial machine count, and demonstrate that the initial results are explained by a ballot
shift at 32 of the 40 District 2 precincts.

Background

On the evening of May 24, observers quickly began reporting that the result tapes for the County
Commissioner District 2 Democratic Primary showed candidate Michelle Long Spears receiving zero votes
in many precincts. DeKalb VRE reviewed the initial data generated from the Commission District 2 contest
and coordinated efforts with the Georgia Secretary of State’s office. An initial review indicated that it was
an isolated issue that likely occurred after one candidate withdrew from the race. A comparison of the
results demonstrated that the vote totals displayed incorrectly, making it appear as if candidate Michelle
Long Spears received zero votes in all but four precincts. A hand count of the District 2 race was held on
May 29-30 to obtain an accurate tabulation of ballots cast and the results of that count were certified
instead of the machine count.

Errors in the Machine Count

Throughout the runup to the May 24 primary, DeKalb VRE worked with the Secretary of State’s office and
their Center for Election Systems (CES) to make several changes to the voting machine configuration.
Some of those changes handled the withdrawal of candidate Donald Broussard correctly and others did
not.

In the end, there were four different voting machine configurations used at District 2 precincts on election
day:

1. At four precincts, the equipment was configured correctly.

2. At four precincts, the touchscreens allowed voters to vote for Broussard. However, when the
memory cards were uploaded to the central server, those votes were counted as blank because
Broussard was marked as withdrawn.

3. At twenty-nine precincts, the votes below Broussard were “shifted upward:” a vote for Spears
was recorded as a vote for Orson, and a vote for Orson was recorded as a vote for Broussard.
Then, when the memory cards were uploaded, the Orson votes marked as Broussard were
counted as blank.

4. At three precincts, some of the votes were shifted and some were not: the Scott and Shamrock
precincts each had two scanners, one which was correctly configured and one which was not. At
Lakeside, a technical problem required some of the ballots to be brought back and scanned at the
office. The ballots scanned at the polling place were shifted and the ballots scanned at the office
were not.
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Open Questions

We will primarily be addressing two questions:
1. Was the hand count accurate?
2. Are the issues with the machine count explained by a ballot shift, or were there other factors at
work?

Results of Each Count

May 24 Machine Count

Alexander Broussard Orson Spears Total
Election Day 2,993 0 3,524 1,029 7,546
Advance Voting 1,569 0 1,590 2,194 5,353
Absentee 304 0 413 447 1,164
Provisional 0 0 0 0 0
Total Votes 4,866 0 5,527 3,670 14,063
Blank Votes 4,607
Times Cast 18,670

May 29-30 Hand Count

Alexander Broussard Orson Spears Total
Election Day 3,004 53 2,068 4,078 9,203
Advance Voting 1,561 39 1,541 2,291 5,432
Absentee 306 43 418 450 1,217
Provisional 7 0 5 4 16
Total Votes 4,878 135 4,032 6,823 15,868
Blank Votes 2,779
Times Cast 18,647

Accuracy of the Hand Count

Because most election day votes for Spears were counted for Orson and most Orson votes were counted
as blank, we expect the votes for Orson, votes for Spears, and blank votes to change between the two
counts.

We do not expect the Times Cast—the total number of ballots cast in the race—to change. Nor do we
expect Alexander’s totals to change, because her name appeared above Broussard on the ballot and
therefore her votes were not shifted. Advance Voting and Absentee should also not be affected.

If you compare the green cells in the two tables above, you can get a sense of the margin of error of the
hand count. There will always be some error, but the totals are easily close enough to determine the
outcome of the election.

14



Sources of Error

Next, we will investigate whether the ballot shift alone explains the errors in the machine count, or
whether another explanation is needed. If applying what we know about the ballot shift to the correct
count reproduces the May 24 machine count, that would indicate that the ballot shift was the only source

of error; if it does not, then another explanation will be needed.

Since we believe the hand count is broadly accurate, we will use those numbers as the “correct” count,

although we will have to keep in mind that the hand count does still contain some errors.

These are the precinct breakdowns for the two counts.

May 24 Machine Count Hand Count

PRECINCT LAUR. DON. MAR. MICH. TOTAL BLANK TIMES | LAUR. DON. MAR. MICH. TOTAL BLANK TIMES

ALEX. BROU. ORS. SPEA. VOTES VOTE CAST | ALEX. BROU. ORS. SPEA. VOTES VOTE CAST
Ashford Dunwoody Rd 67 0 76 0 143 62 205 67 0 31 77 175 30 205
Ashford Park Elem 41 0 49 0 90 52 142 41 0 30 49 120 22 142
Ashford Parkside 59 0 96 0 155 47 202 59 0 12 96 167 35 202
Briar Vista Elem 82 0 112 0 194 104 298 83 0 48 112 243 56 299
Briarcliff 63 0 98 0 161 90 251 86 0 54 75 215 36 251
Briarwood 29 0 41 0 70 37 107 29 0 18 41 88 19 107
Brookhaven 86 0 65 0 151 48 199 86 0 22 65 173 27 200
Clairemont East 128 0 214 0 342 153 495 128 0 87 214 429 66 495
Clairemont West 160 0 271 0 431 205 636 160 0 94 271 525 112 637
Clairmont Road 79 0 121 0 200 87 287 79 0 48 121 248 40 288
Coralwood 66 0 131 0 197 140 337 61 0 100 117 278 70 348
Cross Keys High 35 0 17 37 89 23 112 35 0 17 37 89 24 113
Decatur 115 0 41 131 287 67 354 115 0 41 131 287 66 353
Druid Hills High 40 0 74 0 114 146 260 40 0 120 74 234 26 260
Emory Road 20 0 28 0 48 39 87 20 0 0 43 63 29 92
Emory South 75 0 89 0 164 130 294 69 0 73 88 230 58 288
Fernbank Elem 37 0 103 0 140 194 334 37 0 159 103 299 35 334
Glennwood 116 0 66 149 331 92 423 116 17 66 149 348 75 423
Harris-Margaret Harris 52 0 49 0 101 30 131 55 0 13 52 120 19 139
Johnson Estates 40 0 66 0 106 87 193 39 0 32 66 137 55 192
Kittredge Elem 22 0 94 0 116 25 141 22 0 8 94 124 17 141
Lakeside High 84 0 84 108 276 78 354 82 0 65 148 295 58 353
Lavista 72 0 68 0 140 75 215 72 0 43 68 183 32 215
Lavista Road 77 0 84 0 161 87 248 77 0 50 84 211 35 246
Lin-Mary Lin Elem 120 0 131 0 251 186 437 122 0 79 134 335 110 445
Medlock 86 0 176 0 262 167 429 86 0 101 176 363 67 430
Montclair Elem a4 0 50 0 94 19 113 44 0 10 50 104 9 113
Montgomery Elem 47 0 80 0 127 37 164 47 0 18 79 144 20 164
Northlake 49 0 25 60 134 64 198 49 13 28 61 151 50 201
Oak Grove Elem 49 0 100 0 149 65 214 47 0 33 95 175 33 208
Oakhurst 227 0 48 130 405 85 490 227 0 48 130 405 84 489
Ponce de Leon 119 0 156 0 275 126 401 119 0 68 156 343 58 401
Rehoboth 39 0 42 59 140 34 174 39 6 42 51 138 28 166
Sagamore Hills Elem 79 0 184 0 263 128 391 79 0 85 185 349 42 391
Scott 104 0 129 69 302 102 404 104 0 114 138 356 44 400
Shamrock 63 0 88 33 184 77 261 63 0 78 88 229 10 239
Silver Lake 60 0 59 0 119 64 183 60 0 28 59 147 36 183
Skyland 51 0 46 0 97 63 160 51 0 28 46 125 35 160
Winnona Park 118 0 48 172 338 102 440 116 17 52 174 359 80 439
Woodward 93 0 25 81 199 38 237 93 0 25 81 199 37 236
TOTAL 2,993 0 3,524 1,029 7,546 3,455 11,001 | 3,004 53 2,068 4,078 9,203 1,785 10,988
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We are going to apply all the errors we know of to the hand count and see if it produces the same outcome
as the machine count. We will need to separate the precincts into two groups: green precincts are not
shifted, but if there are any votes for Broussard, we will need to change them to blank. Purple precincts
are shifted, so we will change any Orson votes to blank and Spears votes to Orson. This is the result:

May 24 Machine Count Hand Count with Ballot Shift Applied

PRECINCT LAUR. DON. MAR. MICH. TOTAL BLANK TIMES | LAUR. DON. MAR. MICH. TOTAL BLANK TIMES

ALEX. BROU. ORS. SPEA. VOTES VOTE CAST | ALEX. BROU. ORS. SPEA. VOTES VOTE CAST
Ashford Dunwoody Rd 67 0 76 0 143 62 205 67 0 77 0 144 61 205
Ashford Park Elem 41 0 49 0 90 52 142 41 0 49 0 90 52 142
Ashford Parkside 59 0 96 0 155 47 202 59 0 96 0 155 47 202
Briar Vista Elem 82 0 112 0 194 104 298 83 0 112 0 195 104 299
Briarcliff 63 0 98 0 161 90 251 86 0 75 0 161 90 251
Briarwood 29 0 41 0 70 37 107 29 0 41 0 70 37 107
Brookhaven 86 0 65 0 151 48 199 86 0 65 0 151 49 200
Clairemont East 128 0 214 0 342 153 495 128 0 214 0 342 153 495
Clairemont West 160 0 271 0 431 205 636 160 0 271 0 431 206 637
Clairmont Road 79 0 121 0 200 87 287 79 0 121 0 200 88 288
Coralwood 66 0 131 0 197 140 337 61 0 117 0 178 170 348
Druid Hills High 40 0 74 0 114 146 260 40 0 74 0 114 146 260
Emory Road 20 0 28 0 48 39 87 20 0 43 0 63 29 92
Emory South 75 0 89 0 164 130 294 69 0 88 0 157 131 288
Fernbank Elem 37 0 103 0 140 194 334 37 0 103 0 140 194 334
Harris-Margaret Harris 52 0 49 0 101 30 131 55 0 52 0 107 32 139
Johnson Estates 40 0 66 0 106 87 193 39 0 66 0 105 87 192
Kittredge Elem 22 0 94 0 116 25 141 22 0 94 0 116 25 141
Lakeside High (at poll) 26 0 41 0 67 40 107 26 0 41 0 67 40 107
Lavista 72 0 68 0 140 75 215 72 0 68 0 140 75 215
Lavista Road 77 0 84 0 161 87 248 77 0 84 0 161 85 246
Lin-Mary Lin Elem 120 0 131 0 251 186 437 122 0 134 0 256 189 445
Medlock 86 0 176 0 262 167 429 86 0 176 0 262 168 430
Montclair Elem 44 0 50 0 94 19 113 44 0 50 0 94 19 113
Montgomery Elem 47 0 80 0 127 37 164 47 0 79 0 126 38 164
Oak Grove Elem 49 0 100 0 149 65 214 47 0 95 0 142 66 208
Ponce de Leon 119 0 156 0 275 126 401 119 0 156 0 275 126 401
Sagamore Hills Elem 79 0 184 0 263 128 391 79 0 185 0 264 127 391
Scott (Scanner 2) 54 0 70 0 124 79 203 54 0 69 0 123 76 199
Shamrock (Scanner 1) 32 0 55 0 87 61 148 32 0 55 0 87 50 137
Silver Lake 60 0 59 0 119 64 183 60 0 59 0 119 64 183
Skyland 51 0 46 0 97 63 160 51 0 46 0 97 63 160
Cross Keys High 35 0 17 37 89 23 112 35 0 17 37 89 24 113
Decatur 115 0 41 131 287 67 354 115 0 41 131 287 66 353
Glennwood 116 0 66 149 331 92 423 116 0 66 149 331 92 423
Lakeside (in office) 58 0 43 108 209 38 247 56 0 43 107 206 40 246
Northlake 49 0 25 60 134 64 198 49 0 28 61 138 63 201
Oakhurst 227 0 48 130 405 85 490 227 0 48 130 405 84 489
Rehoboth 39 0 42 59 140 34 174 39 0 42 51 132 34 166
Scott (Scanner 1) 50 0 59 69 178 23 201 50 0 59 69 178 23 201
Shamrock (Scanner 2) 31 0 33 33 97 16 113 31 0 33 33 97 5 102
Winnona Park 118 0 48 172 338 102 440 116 0 52 174 342 97 439
Woodward 93 0 25 81 199 38 237 93 0 25 81 199 37 236
TOTAL 2,993 0 3,524 1,029 7,546 3,455 11,001 | 3,004 0 3,509 1,023 7,536 3,452 10,988
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If you compare the numbers, you can see that the tables are virtually identical, although there are a few
errors that are probably mistakes in the hand count. This is the difference between the machine count
and the ballot-shifted hand count:

Difference

PRECINCT LAUR. DON. MAR. MICH. TOTAL BLANK TIMES

ALEX. BROU. ORS. SPEA. VOTES VOTE CAST
Ashford Dunwoody Rd 0 0 1 0 1 -1 0
Ashford Park Elem 0 0 0 0 0 0 0
Ashford Parkside 0 0 0 0 0 0 0
Briar Vista Elem 1 0 0 0 1 0 1
Briarcliff 23 0 -23 0 0 0 0
Briarwood 0 0 0 0 0 0 0
Brookhaven 0 0 0 0 0 1 1
Clairemont East 0 0 0 0 0 0 0
Clairemont West 0 0 0 0 0 1 1
Clairmont Road 0 0 0 0 0 1 1
Coralwood -5 0 -14 0 -19 30 11
Druid Hills High 0 0 0 0 0 0 0
Emory Road 0 0 15 0 15 -10 5
Emory South -6 0 -1 0 -7 1 -6
Fernbank Elem 0 0 0 0 0 0 0
Harris-Margaret Harris 3 0 3 0 6 2 8
Johnson Estates -1 0 0 0 -1 0 -1
Kittredge Elem 0 0 0 0 0 0 0
Lakeside High (at poll) 0 0 0 0 0 0 0
Lavista 0 0 0 0 0 0 0
Lavista Road 0 0 0 0 0 -2 -2
Lin-Mary Lin Elem 2 0 3 0 5 3 8
Medlock 0 0 0 0 0 1 1
Montclair Elem 0 0 0 0 0 0 0
Montgomery Elem 0 0 -1 0 -1 1 0
Oak Grove Elem -2 0 -5 0 -7 1 -6
Ponce de Leon 0 0 0 0 0 0 0
Sagamore Hills Elem 0 0 1 0 1 -1 0
Scott (Scanner 2) 0 0 -1 0 -1 -3 -4
Shamrock (Scanner 1) 0 0 0 0 0 -11 -11
Silver Lake 0 0 0 0 0 0 0
Skyland 0 0 0 0 0 0 0
Cross Keys High 0 0 0 0 0
Decatur 0 0 0 0 0 -1 -1
Glennwood 0 0 0 0 0 0 0
Lakeside (in office) -2 0 0 -1 -3 2 -1
Northlake 0 0 3 1 4 -1 3
Oakhurst 0 0 0 0 0 -1 -1
Rehoboth 0 0 0 -8 -8 0 -8
Scott (Scanner 1) 0 0 0 0 0 0 0
Shamrock (Scanner 2) 0 0 0 0 0 -11 -11
Winnona Park -2 0 4 2 4 -5 -1
Woodward 0 0 0 0 0 -1 -1
TOTAL 3,004 0 3,509 1,023 7,536 3,452 10,988

17



Conclusion

Although no hand count is perfect, after comparing the two counts, the certified hand count appears to
be more than accurate enough to determine the outcome of the Commission District 2 race. There was a
large error introduced into the machine count by the ballot shift; but we do not see any evidence of other
sources of error.
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EXHIBIT A
NOTICE OF BOND ELECTION
TO THE QUALIFIED VOTERS OF THE CITY OF DUNWOODY, GEORGIA

YOU ARE HEREBY NOTIFIED that on November 8, 2022, an election will be held in all
of the election districts of the City of Dunwoody, Georgia (the “City”), at which election there will
be submitted to the qualified voters of the City the question of whether the City should issue
general obligation bonds, in an aggregate principal amount not to exceed $[Principal Amount] (the
“Bonds”) for the purpose of financing the projects listed in the form of the ballot below, the costs
of issuing the Bonds and capitalized interest on the Bonds.

The Bonds, if so authorized, may be issued in whole or in part and in one or more series.
The Bonds shall be dated the first day of the calendar month in which the Bonds are issued or the
day the Bonds are issued and shall bear interest at rates not exceeding 8% per year (based upon a
360-day year comprised of twelve thirty-day months). The principal shall mature (by scheduled
maturity or by mandatory redemption) in the years and amounts, as follows:

Year Amount
2024 $
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043

The principal of and interest on the Bonds shall be payable in lawful money of the United
States of America at a bank or banks to be designated later.
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Voters desiring to vote for the issuance of the Bonds shall do so by voting “YES” and
voters desiring to vote against the issuance of the Bonds shall do so by voting “NO” as to the
questions propounded substantially as follows:

“Shall general obligation bonds in an aggregate principal of up to $[Principal
Amount] be issued by the City of Dunwoody, Georgia to [To Be Provided]”

The several places for holding said election shall be in the regular and established election
districts of the City, and the polls will be open from 7:00 A.M. to 7:00 P.M. on the said date fixed
for the election. Those qualified to vote at said election shall be determined in all respects in
accordance and in conformity with the laws of the State of Georgia.

The last day to register to vote in this election shall be October 11, 2022.

Those residents qualified to vote at said election shall be determined in all respects in
accordance with election laws of the State of Georgia.

Any brochures, listings or other advertisements issued by the City or by any other person,
firm, corporation or association with the knowledge and consent of the City, shall be deemed to
be a statement of intention of the City concerning the use of the proceeds of the Bonds; and such
statement of intention shall be binding on the City in the expenditure of any such Bond funds or
interest received from such Bond funds which have been invested.

Pursuant to O.C.G.A. Section 36-82-100, the City notifies all interested parties that
no independent performance audit or performance review (the “Bond Audit”) will be
conducted with respect to the Bonds. However, the City will continue to ensure that Bond
proceeds are expended efficiently and economically, as intended by the Bond Audit.
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This notice is given pursuant to joint action of the City Council and the Dekalb County
Board of Elections and Registration.

CITY OF DUNWOODY, GEORGIA

By:

Its Mayor
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DEKALB COUNTY BOARD OF ELECTIONS
AND REGISTRATION

By:

Its Chair
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EXHIBIT B
NOTICE OF CALL OF BOND ELECTION
TO THE QUALIFIED VOTERS OF THE CITY OF DUNWOODY, GEORGIA

YOU ARE HEREBY NOTIFIED THAT the City of Dunwoody, Georgia (the
“City”) and the Dekalb County Board of Elections and Registration have called an election in all
of the election districts of the City, to be held on November 8, 2022, at which election there will
be submitted to the qualified voters of the City the question of whether the City should issue
general obligation bonds, in an aggregate principal amount not to exceed $[Principal Amount] (the
“Bonds™), for the purpose of [To Be Provided]

The several places for holding said election shall be in the regular and established election
districts of the City, and the polls will be open from 7:00 A.M. to 7:00 P.M. on the said date fixed
for the election. Those qualified to vote at said election shall be determined in all respects in
accordance and in conformity with the laws of the State of Georgia.

The last day to register to vote in this election shall be October 11, 2022.

Those residents qualified to vote at said election shall be determined in all respects in
accordance with election laws of the State of Georgia.
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This notice is given pursuant to joint action of the City Council and the Dekalb County
Board of Elections and Registration.

CITY OF DUNWOODY, GEORGIA

By:

Its Mayor
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DEKALB COUNTY BOARD OF ELECTIONS
AND REGISTRATION

By:

Its Chair
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KEISHA L. SMITH Board of Registration and Elections BOARD MEMBERS

EXECUTIVE DIRECTOR 4380 Memorial Drive, Suite 300 NANCY JESTER
Decatur, Georgia 30032 el R
FAX (404) 298-4038 SUSAN MOTTER
KARLI SWIFT
EXHIBIT A
As per Agreement previously approved, THE CITY OF A)Llaf\'}:’:‘k— ) , hereby requests
that DeKalb County conduct its Special Election on NN ooy % , 20<<-. The last day to
register to vote in this election is Cotob—r 1o . 20 2=, The absentee/Advance Voting Poll will

be located at 4380 Memorial Drive, Decatur, GA 30032.

20 42

Municipal Clerk

The DeKalb County Board of Registrations and Elections agrees to conduct the CITY OF At canta
Special Electionon Ny e & .20 22,

This Y8 dayat j\)\\f 2022 .

Hosk AN
& /
Election Superintendent

DeKalb County Board of Registrations and Elections
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SOOUNTY.g
@ DeKalb County
& > Purchasing and

\&ery) MEMORANDUM Contracting

December 3, 2009

TO: Maxine Daniels, Assistant Director, Voter Registration & Elections
FROM: Kelvin L. Walton, Director, Purchasing and Contracting

SUBJECT: DeKalb County Contract No. 09-800644, the City of Atlanta, an
Intergovernmental Agreement for Municipal Elections

Attached are two (2) hand-signed copies of the subject Agreement that have been executed by the
Chief Executive Officer of DeKalb County. Request that you transmit the executed document, as we
believe that it is best for your department to deal directly with the Contractor. (This is an exception to
the procedure that makes Purchasing and Contracting the Department responsible for transmitting

executed documents to the contractor.)
elvin L. Wa&fo@

KLW:NK:jh

Attachments
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October 6, 2009

CeKalb County

STATE OF GEORGIA ConaciNO. 9. Sove#¢
DEKALB COUNTY:

AMENDED MUNICIPAL ELECTIONS AGREEMENT BETWEEN DEKALB
COUNTY AND CITY OF ATLANTA

This amended Agreement is made by and between the City of ATLANTA, a
municipal corporation lying partially within the County of DeKalb, Georgia (hereinafter
referred to as "City") and DEKALB COUNTY, a political subdivision of the State of
Georgia (hereinafter referred to as "County"), and both parties have been duly authorized to
enter into this Agreement.

WITNESSETH:

WHEREAS, City in the performance of its governmental functions will hold
election(s); and,

WHEREAS, the parties to this Agreement are both governmental units; and

WHEREAS, both parties hereto are interested in serving the needs of the citizens of
the City of Atlanta and DeKalb County by providing for the conduct of all elections required
and permitted by law within the portion of the City that lies in the County; and

WHEREAS, under the provisions of former Section 21-3-10 of the Official Code of
Georgia Annotated and Section 21-2-45(c) of the Official Code of Georgia Annotated, City
may by ordinance authorize County to conduct such election(s) and City has adopted such
an ordinance:

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged and in consideration of the mutual promises

and undertakings contained herein, the parties hereto do agree and consent to the following:
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October 6, 2009

1.

This Agreement shall govern the conduct of any and all elections (hereinafter
referred to as “Election”), including any and all runoffs which may be necessary, at the sole
option of the City.

2.

For each Election, City, at its sole option, shall submit to County a request in the
form attached hereto as Exhibit A. Requests must be made not later than 60 days before the
Election. Requests should be sent to the following address:

Elections Supervisor

DeKalb County Elections

4380 Memorial Drive

Decatur, Georgia 30032
3.

The County’s Board of Registration and Elections, upon receiving a request from the
City, shall conduct the Election, as an agent of Fulton County in the nine (9) precincts
located in the City of Atlanta, DeKalb County, Georgia, with the exception of the "Call" of
the Election, publication of the legal notices required and qualification of candidates, as
permitted by O.C.G.A. § 21-2-45. The City will send a copy of said notices to the County.
The City shall collect and retain the qualification fee under O.C.G.A. § 21-3-90(2).

4,
Absentee voting shall be conducted at the location(s) designated by County.
5.

The City shall be responsible for all submissions required to the U. S. Justice

Department under the Voting Rights Act of 1965.
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October 6, 2009

6.

Pursuant to 0.C.G.A. § 21-2-45(c), City shall pay County all costs incurred in
performing the functions agreed upon herein. City agrees to pay County the actual cost
incurred by County in conducting Election as stated on invoice. City shall remit said funds
to County within 30 days of receipt of invoice.

7.

The County shall not be financially responsible for any liability resulting from or
furnishing of any services in the form of legal opinions or defenses in connection with any
litigation arising by reason of the Election. All legal services and defenses of litigation,
including but not limited to attomey’s fees, required by any Board or person arising from the
Election(s) conducted under this contract shall be furnished by the City Attomey for the
City. Should the City Attorney for any reason fail to provide the legal services referred to in
this paragraph, the County and/or the County’s Board of Registration and Elections shall
have authority to engage the DeKalb County Law Department at the expense of the City;
provided, however, that all requests for legal assistance shall be communicated in writing
before the City will be obligated to pay for legal services under this paragraph. The failure
of the City Attorney's office to respond within fifteen (15) days to a request made hereunder
shall be deemed to be a refusal to furnish such services. County shall notify City in writing
of its determination that the City has failed to respond as contemplated hereinabove before

incurring legal fees on its own behalf for which the City shall be responsible.
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October 6, 2009

8.

Should it be necessary to comply with legal requirements that any of the County's
personnel shall be sworn in as a temporary officer or employee of the City, such formality
shall be observed without limitation.

9.

This agreement shall commence on the date it is executed by or on behalf of the
governing authority of DeKalb County, Georgia and will terminate on December 3 1, 2058,
unless otherwise terminated as set forth herein, Either party may unilaterally terminate this
Agreement, in whole or in part, for any reason whatsoever by notice in writing to the other
party delivered at least thirty (30) days prior to the effective date of termination.,

10.

This Agreement constitutes the entire agreement between the parties hereto as to all
matters contained herein. No representations, oral or written, not incorporated herein shall
be binding upon the parties hereto. All subsequent changes in this Agreement must be in
writing and signed by all parties. This Agreement is for the benefit of the parties hereto only

and is not intended to benefit any third party or to give rise to any duties to or causes of

action for any third party.
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October 6, 2009

IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed
their seals pursuant to resolutions of their governing bodies duly adopted and entered on the

Minutes thereof,

CITY OF ATLANTA (Seal)

%4.% m Octoller [1, 2005

Date

ATTEST:
Ma— Eﬂuyﬂ/é—v\db/ Oetsbo /? ROO5™
Municipal Clerk Date
APPROVED AS TO FORM:
z
City Attorpfy

(Signatures Continue on Following Page)
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October 6, 2009

MUNICIPAL ELECTIONS AGREEMENT
CITY OF ATLANTA

DEKALB COUNTY, GEORGIA

BYDIR. (SEAL) _()Chber 28, 209

BY:
w. BU LL ELLIS, JR. Date
Chief Executive Officer
DeKailb County, Georgia
ATT :
ﬁ Q;Z—\ (&Y Novewber 25, Zooq
" BARBARA H. SANDERS, CCC Date

Clerk of the Chief Executive Officer
and Board of Commissioners of
DeKalb County, Georgia

Dekalo County
ContractNo.  D9-go064 4

Elections Supervisor
DeKalb County Board of Registration
and Elections

APPROVED AS TO FORM:

Aﬁ'{\ ounty Attorney Signatur

County Attorney Name (Tysed or Priﬁed)
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October 6, 2009

Agreement Between DeKalb County and City of Atlanta for Municipal Elections
EXHIBIT A

As per Agreement previously approved, the CITY OF ATLANTA hereby requests
that DEKALB COUNTY conduct their General Municipal Election on November 3, 2009,
as an agent of Fulton County in the nine (9) precinets located in the City of Atlanta, DeKalb
County, Georgia. The last day to register to vote in this election is October 5, 2009. The
City also requests that the County conduct any run-off election on December 1,2009. The
absentee poll will be located at 4380 Memorial Drive, Decatur, Georgia 30032. During the
City’s Election on November 3, 2009 and Run-off Election on December 1, 2009, Fulton
County, Georgia will perform the duties of Election Superintendent. DeKalb County will

not perform said election superintendent duties.

This M{day ofﬁcj{fjél ,2007.

W. %@p\ (SEAL)
Municipal Clerk, Citylof Atlan

The DeKalb County Board of Registration and Elections agrees to conduct the CITY

OF ATLANTA General Municipal Election on U 0/, 3 ,2009.

This QG%day of_ Ocloher ,2009 .

W QZ%,Z;&)JJ (SEAL)

Ll a W. Latimore, Elections Supervisor
DeKalb County Board of Registrations
and Elections
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