
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2019-4078 11/19/2019
File Status: Preliminary Item

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:
COMMISSION DISTRICT(S): 3 & 6
Application of Otto Tract No. 10 LLC c/o Battle Law to rezone property from MU-4 (Mixed Use High
Density) District to MR-1 (Medium Density Residential-1) District within Tier 2 of the 1-20 Overlay
District, at 3101 Clifton Springs Road.
PETITION NO: D7. Z-19-1243388

PROPOSED USE: 300 Multi-Family Units

LOCATION: 3101 Clifton Springs Road

PARCEL NO. : 15-090-01-013

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application of Otto Tract No. 10 LLC c/o Battle Law to rezone property from MU-4 (Mixed Use High Density)
District to MR-1 (Medium Density Residential-1) District to develop 300 multi-family units at a density of 6.25
units per acre within Tier 2 of the 1-20 Overlay District. The property is located on the west side of Flat Shoals
Road, approximately 679 feet east of the southwest intersection of Clifton Springs Road and Flat Shoals
Parkway at 3101 Clifton Springs Road, Decatur, GA. The property has approximately 168 feet of frontage
along the west side of Flat Shoals Parkway and contains 48 acres.

RECOMMENDATION:
COMMUNITY COUNCIL: (10/9/19) NO RECOMMENDATION; (8/14/19) DENIAL.

PLANNING COMMISSION: (11/05/19) WITHDRAWAL WITHOUT PREJUDICE; (9/10/19) FULL
CYCLE DEFERRAL

PLANNING STAFF: WITHDRAWAL WITHOUT PREJUDICE

STAFF ANALYSIS: The proposed rezoning request from MU-4 (Mixed Use High Density) District to MR-1
(Medium-Density Residential - 1) District is compatible with developed residential property zoned MR-1
zoning northeast of the subject site on Columbia Drive. Located within a Neighborhood Center Character area
designation, the request for 300 multi-family units at a density of 6.25 units per acre is consistent with the
following 2035 Comprehensive Plan policy: “Encourage the maximum density of residential in mixed use
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following 2035 Comprehensive Plan policy: “Encourage the maximum density of residential in mixed use
projects not to exceed 24 dwelling units per acre, with the most intense development located towards the
commercial and/or office core of the Neighborhood Center”. The request to the MR-1 district is a less-intense
zoning district than the previously approved MU-4 District. Given that the proposed development requires a
traffic study and archeological study, Planning Staff previously recommended a full cycle deferral to allow the
applicant to submit these documents for Staff review. However, Planning staff was notified on Tuesday,
November 5, 2019 of the applicant’s intent to withdraw the requested rezoning petition. Therefore, the
Planning and Sustainability Department recommends WITHDRAWAL WITHOUT PREJUDICE.

PLANNING COMMISSION VOTE: (11/05/2019) Withdrawal Without Prejudice 7-0-0. J. Johnson
moved, G. McCoy seconded for withdrawal without prejudice per the applicant's request. (9/10/19) Full Cycle
Deferral 9-0-0. V. Moore moved, A. Atkins seconded for a full cycle deferral per Staff recommendation.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: (10/9/19) No discussion. No vote.; (8/14/19)
Denial 8-0-2. The Board acknowledged that the distribution center would bring jobs but pointed out that plans
for other distribution centers have not been realized. The Board expressed concerns about truck traffic related
to the distribution center and thought that the proposal would result in too many apartment units.
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DeKalb County Department of Planning & Sustainability 
   
       

 

 

Planning Commission Hearing Date:  November 05, 2019, 6:30 P.M. 
Board of Commissioners Hearing Date: November 19, 2019, 6:30 P.M. 

 

STAFF ANALYSIS  
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330 Ponce De Leon Avenue, Suite 300 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 
 
 
 

Case No.: Z-19-1243388 
 

Agenda #:  D.7 
 

Location/Address: The west side of Flat Shoals Road, 
approximately 679 feet east of the 
southwest intersection of Clifton 
Springs Road and Flat Shoals 
Parkway at 3101 Clifton Springs 
Road, Decatur, GA.  
 

Commission District: 3   Super District: 6 

Parcel ID: 15-090-01-013  
 

Request: To rezone property from MU-4 (Mixed Use High Density) District to MR-1 
(Medium Density Residential-1) District to develop a 300 multi-family unit 
development at a density of 6.25 units per acre.     
  

Property Owners: Otto Tract No. 10, LLC 
 

Applicant/Agent: Otto Tract No. 10, LLC/Battle Law, P.C. 
 

Acreage: 48 Acres 
 

Existing Land Use: Undeveloped  
 

Surrounding Properties: North is zoned C-1 (Local Commercial) District and  is developed with a QuikTrip 
convenience store with gas outlet, various retail commercial uses and DeKalb 
County Board of Health. Southeast along Flat Shoals Parkway is zoned NS 
(Neighborhood Shopping) District and developed with retail uses. Northeast 
near the intersection of Columbia Drive and Flat Shoals Parkway is zoned RSM 
(Residential Medium Lot) District and MR-1 (Medium Density Residential-1) 
District.  Residential developments include Orchard Lane Condominiums, 
Vinings Crest Townhomes and The Life apartment homes. DeKalb County 
Library is located east of the site on Flat Shoals Parkway on property zoned R-
100 (Residential Medium Lot) District. 
 

Comprehensive Plan: Neighborhood Center (NC)                  Consistent X                  
 

Proposed No of Units: 300  
 

Existing Residential Sq. Footage: None   

Proposed Lot Coverage: <65% Existing Lot Coverage: None 
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SUBJECT PROPERTY 
 

The subject site is approximately 48 acres of heavily wooded undeveloped land on the west side of Flat Shoals 
Parkway and south of Clifton Springs Road. The southern portion of the site is within a flood zone area. The site is 
within Tier 2 of the I-20 Overlay District. 

Surrounding land uses include a mixture of residential, office and commercial developments.  Along the east side of 
Flat Shoals Parkway is Orchard Lane Condominiums, Vinings Crest Townhomes and The Life apartment homes.  
Existing commercial uses in the immediate area include Burger King, Zoom Car Wash, Flat Shoals Crossing Shopping 
Center and Battle’s Plaza Shopping Center.  Public facilities and institutional uses in the area include the Flat Shoals 
Library on Flat Shoals Parkway and DeKalb County Board of Health along Clifton Springs Road. 

Quik-Trip convenience store with auto fuel pumps is west of the site. Contiguous to the site is undeveloped property 
designated for commercial and residential uses as part of an approved mixed-use development. Twenty-seven (27) 
acres of the contiguous property is proposed for rezoning from MU-4 (Mixed Use High Density) District to M (Light 
Industrial) District pursuant to Z-19-124386 

 
ZONING & SITE HISTORY: 

 
DRI #1850 (Development of Regional Impact) September 8, 2008 - The site is part of DRI #1850, a traffic study 
conducted by GRTA (Georgia Regional Transportation Authority) on 79 acres at the intersection of Clifton Springs 
Road and Flat Shoals Parkway. The overall development was proposed as a mixed-use project consisting of retail, 
office, commercial and residential development at the intersection of Clifton Springs Road and Flat Shoals Parkway. 
The residential component consisted of 600 multi-family units which initiated the DRI review by GRTA.  The DRI was 
approved with conditions for development included in the notice of decision.  

LP-08-15001 – Approved February 10, 2009 - The DeKalb County Board of Commissioners approved Land Plan 
Amendment (LP-08-15001) to amend the Comprehensive Land Use Plan from Suburban (SUB) to Neighborhood 
Center (NC) on the subject site.  

Z-12-18064 & SLUP-12-18066– Approved November 13, 2012 - The Board of Commissioners rezoned the 79-acre 
tract from R-100 (Single-Family Residential) District to C-1 (Local Commercial) District and OCR (Office-Commercial-
Residential) District in accordance with conditions per GRTA. Tract 1 per the site survey (Attachment 1), allows for 
retail, office and commercial uses on 73.996 acres zoned OCR District.  Tract 2 allows for retail, service commercial 
on 5.540 acres zoned C-1 District.  The overall development allows for a maximum of 274,400 square feet of heated 
space for commercial uses and a maximum of 600 multi-family residential units at the intersection of Flat Shoals 
Road and Clifton Springs Road.  

DRI #1850 Revised Notice of Decision issued by GRTA on January 12, 2015 - The revisions were to include 
temporary site access until additional improvements and site access are installed, and to reduce the required 
distances for internal turning movements on certain site driveways. (See Attachments 2 & 3) 

Revised DeKalb Zoning Ordinance effective September 1, 2015 - renamed the OCR District to MU-4 (Mixed Use 
High Density).  
 

ZONING ANALYSIS 

 The subject application requests an amendment to the Official Zoning Map pursuant to Chapter 27, Article 7.3 of 
the DeKalb Code of Ordinances to rezone 40 acres of the original 73.996 acres from MU-4 (Mixed Use High Density) 
District pursuant to MR-1 (Medium Density Residential-1) District to develop 300 multi-family units.  The request to 
MR-1 is a down zoning to a less intense residential district and reduces the number previously approved 600 multi-
family units by half to 300 units. The intent of the MR-1 zoning district is to encourage primarily residential, planned 
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developments that allow accessory retail, office, institutional, and civic uses.  The proposed development would 
allow access to existing commercial, civic and institutional uses in the area.  The applicant’s request to rezone the 
site to the MR-1 District is compatible with nearby residential zoned properties along Columbia Drive and Flat Shoals 
Parkway.  Northeast of the site along Columbia Drive is zoned MR-1. East of the site across Flat Shoals Parkway is 
zoned RSM (Small Lot Residential Mix) District).    Per Chapter 27-Article 5.3.4.A of the DeKalb County Zoning 
Ordinance, multi-family developments with over 300 units require a traffic impact study.  Given that the proposed 
development is 300 units with entrances on a major arterial (Flat Shoals Parkway) and a minor arterial (Clifton 
Springs Road), the Transportation Engineer is requiring a traffic study.     

PROJECT ANALYSIS 

Labeled Tract 1B on the submitted site plan, the site depicts several four- story buildings that will house the 300 
multi-family units. The plan depicts an amenities area near the front entrance and detention in the rear of the site.  
Parking is depicted throughout the proposed development. Required stream buffers are shown on the submitted 
site plan. Per the chart below, the proposed development complies with all applicable development standards for 
the MR-1 zoning district and Tier 2 of the I-20 Overlay District. The submitted site plan depicts three points of 
access.  One is direct access from Flat Shoals Parkway. A second access is via interparcel access with adjacent parcels 
to the east on Flat Shoals Parkway. The third access is via an existing curb cut on Clifton Springs Road.  

COMPLIANCE WITH MR-1 (MEDIUM DENSITY RESIDENTIAL-1) DISTRICT STANDARDS PER TABLE 2.4: Medium and 
High Density-Residential Zoning Districts & Article 3.33.9 Development standards per the I-20 Overlay District. 
 
STANDARD 
 

REQUIREMENT PROPOSED 
 

COMPLIANCE 

LOT WIDTH, STREET FRONTAGE  100 Feet Approximately 168 feet 
along Flat Shoals 
Parkway 

Yes 

DWELLING UNITS/ACRE 
 

Max 8 Units Per Acre 6.25 Units Per Acre Yes 

UNIT SIZE Min. 650 Square Feet Not Stated on Site Plan Unable to determine 

BUILDING 
SETBACKS 
 

 FRONT SETBACKS   Max. 20 Feet 20 Feet 
 

Yes 
Yes 

 REAR SETBACKS PER 
I-20 OVERLAY 
DISTRICT 3.33.9.A.3 
 

 10 Feet 
 

Exceeds 10 Feet 
 

Yes 
 
 

HEIGHT PER I-20 OVERLAY 
DISTRICT 3.33.9.B 

 Max. 8 Stories    4 Stories  Yes 
 

LOT COVERAGE Max. 65% Less than 65 % Yes 
 

OPEN SPACE I-20 OVERLAY 
3.33.10.A 
 

Min. 20% based 
 

78% Open Space  Yes 
 

LANDSCAPING I-20 OVERLAY 
3.11.13 
 

10 feet along 
property frontage 
5 feet along side and 
rear property lines 

Landscape Plan not 
submitted 

Unable to determine 

PARKING I-20 OVERLAY 3.33.9.E.4  375 parking spaces 
 

450 Total parking spaces Yes 
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IMPACT ANALYSIS: 

 
Section 27-7.3.5 of the DeKalb County Code states that the following standards and factors shall govern the review 
of all proposed amendments to the Official Zoning Map. 
 

A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 
 

Located within a Neighborhood Center Character Area, the zoning proposal at a proposed density of 6.25 units 
per acre would be consistent with the following 2035 comprehensive plan policies and strategies: “Encourage 
the maximum density of residential in mixed use projects not to exceed 24 dwelling units per acre, with the 
most intense development located towards the commercial and/or office core of the Neighborhood Center”. 
The density of the proposed residential development is 6.25 units per acre and would be surrounded by 
commercial, industrial and neighborhood service uses.   

 
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby properties: 
 
The proposed rezoning to the MR-1 (Medium Density Residential-1) District for multi-family units is suitable given 
nearby existing residential development (apartments, townhouses and condominiums) in the area along Columbia 
Drive and Flat Shoals Parkway.  

 
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently zoned: 

 
Due to the owner’s inability to develop 600 multi-family units as approved, there may not be a reasonable 
economic use as currently zoned MU-4. The proposed rezoning to the MR-1 (Medium Density Residential -1) 
District for 300 multi-family units allows a lower unit yield which may be more attractive to consumers. 

 
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 

 
The rezoning request to the MR-1 (Medium Density Residential-1) District for 300 multi-family units should not 
adversely affect the use or usability of adjacent properties. 

 
E. Whether there are other existing or changing conditions affecting the use and development of the property, 

which give supporting grounds for either approval or disapproval of the zoning proposal: 
  

Given the location of the site adjacent to established non-residential neighborhood service uses along Flat Shoals 
Parkway, it appears the requested MR-1 zoning district proposal would allow an appropriate transitional use to 
 more intense non-residential uses north and east of the site along Flat Shoals Parkway.   
 

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological resources: 
 

It is not known at this time whether the proposed MR-1 District will have an adverse effect on the Soapstone 
Historic District or archaeological resources.   The petition was presented for initial review at the Historic  
Preservation Commission (HPC) meeting on August 19, 2019. A majority of the HPC recommended approval with 
an archeological survey to be conducted of the whole property.  The minority recommended approval with an 
archeological survey to be conducted of the area of disturbance plus a 50-foot buffer.  The applicant has ordered 
an archaeological study for the site. 
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G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools: 
 
The site will have access from Flat Shoals Parkway (a four-lane major arterial with turn lanes). The request for 300 
multi-family units would reduce the impact of the previously approved 600 multi-family units on the site and 
should not cause an excessive burden on existing streets, transportation facilities and utilities.   There may be an 
increase in school enrollment. 
  

H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources. 
 
The request for residential zoning on the site should not adversely impact the environment or surrounding natural 
resources. However, the applicant should submit for a Land Disturbance Permit (LDP) approval, storm water 
management and emergency vehicle access. 
 
STAFF RECOMMENDATION:  WITHDRAWAL WITHOUT PREJUDICE 

The proposed rezoning request from MU-4 (Mixed Use High Density) District to MR-1 (Medium-Density 
Residential - 1) District is compatible with developed residential property zoned MR-1 zoning northeast of the 
subject site on Columbia Drive.  Located within a Neighborhood Center Character area designation, the request 
for 300 multi-family units at a density of 6.25 units per acre is consistent with the following 2035 Comprehensive 
Plan policy: “Encourage the maximum density of residential in mixed use projects not to exceed 24 dwelling units 
per acre, with the most intense development located towards the commercial and/or office core of the 
Neighborhood Center”. The request to the MR-1 district is a less-intense zoning district than the previously 
approved MU-4 District.  Given that the proposed development requires a traffic study and archeological study, 
Planning Staff previously recommended a full cycle deferral to allow the applicant to submit these documents for 
Staff review.  However, Planning staff was notified on Tuesday, November 5, 2019 of the applicant’s intent to 
withdraw the requested rezoning petition.  Therefore, the Planning and Sustainability Department recommends 
WITHDRAWAL WITHOUT PREJUDICE.   
 

 
 
Attachments: 

1. Department and Division Comments 
2. Application 
3. Site Plan 
4. Zoning Map 
5. Land Use Plan Map 
6. Aerial Photograph & Site Photographs 
 



NEXT STEPS 
 

 
Each of the approvals and permits listed above require submittal of application, fees and 
supporting documents.  Please consult with the appropriate department/division. 

 

 Following an approval of this zoning action, one or several of the following may be required: 
  

✓ Land Disturbance Permit (Required for of new building construction on non-residential 
properties, or land disturbance/improvement such as storm water detention, paving, 
digging, or landscaping.)   

 
✓ Building Permit (New construction or renovation of a building (interior or exterior) may 

require full plan submittal or other documentation.  zoning, site development, watershed 
and health department standards will be checked for compliance.)  

 
✓ Certificate of Occupancy (Required prior to occupation of a commercial space and for 

use of property for any business type.  The issuance follows the review of submitted 
plans if required based on the type occupancy.) 
 

✓ Plat Approval (Required if any parcel is being subdivided, re-parceled, or combined. 
Issued “administratively”; no public hearing required.) 

 
 
✓ Overlay Review (Required review of development and building plans for all new 

construction or exterior modification of building(s) located within a designated overlay 
district.) 

 
✓ Historic Preservation (Certificate of Appropriateness required for any proposed changes 

to building exteriors or improvements to land when located within the Druid Hills or the 
Soapstone Geological Historic Districts.  Historic Preservation Committee public hearing 
may be required.) 

 
✓ Variance or Special Exception (Required seeking relief from any development standards 

of the Zoning Ordinance.  A public hearing and action by the Board of Appeals are 
required for most variances.) 

 



September 2019 Rezoning Traffic Comments 

 

N1. No customer parking on Tolbert Drive between the driveway and Frazier Rd.  All parking 

must be on property or east of driveway on Tolbert Drive as to not interfere with the intersection 

of Frazier Rd at Frazier Ct/Tolbert Dr.   

N2. Briarcliff Road is SR 42.  GDOT review and approval of access points and right of way 

improvements required prior to issuance of permits.  Briarcliff Road is classified as a minor 

arterial.  Right of way dedication of 40 feet from centerline required.  6-foot sidewalk, bike 

facilities and street lights required.  Bring sidewalks and header curb up to current code 

requirements.  Verify sight distance for access point prior within plan approval submittal.  

N3.  Owner needs to coordinate with the plans for the adjacent Kroger Shopping Center.  Kroger 

has approval for proposed work in the right of way in front of this property to add a turn lane 

onto Henderson Mill Road (for the tapers). Chamblee Tucker Road and Henderson Mill Roads 

are both classified as minor arterials.  Right of way dedication of 40 feet from centerline 

required.  6-foot sidewalk, bike facilities and street lights required.  Bring sidewalks and header 

curb up to current code requirements.  Only one access point allowed on each road as far away 

from traffic signal as possible.  Provide ADA ramps for the crosswalks at signal (existing, but 

not shown on plan).  

N4.  Build sidewalks along entire frontage of Citadel Square on Memorial College Drive.  Street 

lights required.  Memorial Drive is classified as a collector.  Right of way dedication required 35 

feet from centerline.  Bike lanes required- but if developer would install the 6’ sidewalks along 

the entire shopping center property frontage on Memorial College Drive, I would support a 

variance for the bike lanes.  

N5.  Eastland Road is classified as a collector street.  Right of way dedication of 35 from 

centerline required.  6-foot sidewalks, street lights and 5-foot landscape strip required. Bike lanes 

required.  Lake Drive is classified as a local street.  Must bring street up to standards- complete 

improvements of half the road along the frontage.  Dedication 27.5 feet from centerline of right 

of way.  6-inch header curb, five-foot sidewalks, five-foot landscape strip, street lights.  

N6.  Flat Shoals Parkway is DR 155.  GDOT review and approval of access points and right of 

way improvements required prior to issuance of permits.  Flat Shoals Parkway is classified as a 

major arterial.  6-foot sidewalk, bike facilities, 50 right of way dedication, and street lights 

required.  Only Right in/right out access point allowed.  No acceleration lane.  Local streets must 

have a 55 foot right of way, 12-foot travel lanes, 6-foot landscape strip, 5-foot sidewalk and 

street lights required.   Verify sight distance for vehicles existing site within plan approval 

submittal.  

 

 



N7.  Coordination with GDOT’s MMIP projects along I-20 required prior to permitting.  

Coordination with MARTA I-20 east line required prior to permitting.  Bring Snapfinger Road 

along property frontage down to apartment driveway (Wesley Club Drive) up to current county 

standards (24 pavement, header curb, 5-foot sidewalk, landscape strip, and street lights). Please 

note that existing site plans appears to use a County owned ROW corridor (Kelly Chapel Road). 

Roundabout also appears to be on property owned by others.  Streets beyond roundabout to be 

private.   

N8.  N8 is labeled as N7 with a different site plan. Coordination with GDOT’s MMIP projects 

along I-20 required prior to permitting.  Coordination with MARTA I-20 east line required prior 

to permitting.  Bring Snapfinger Road along property frontage down to apartment driveway 

(Wesley Club Drive) up to current county standards (24 pavement, header curb, 5-foot sidewalk, 

landscape strip, and street lights.  Add Street Lights at entrance on Kelly Chapel Road.  

N9.  Hard to make zoning comments without knowing the number of trips or specific use.  25 

acres- need more info.  DRI? Looks like N9 is being split into a 350K sq. foot distribution center 

and a 300-unit apartment complex.   

N10.  Requires traffic Study and sight distance study. Clifton Springs is a minor arterial. 

Requires 40 foot right of way donation from centerline, 6-foot planting strip, 6-foot sidewalk, 

bike facilities and street lights.  Left turn lane into facility from Clifton Springs Road.   

N11. Traffic Study Required.  Flat Shoals Parkway is SR 155.  GDOT review and approval of 

access points and right of way improvements required prior to issuance of permits.  Flat Shoals 

Parkway is classified as a major arterial.  6-foot sidewalk, bike facilities, 50 right of way 

dedication, and street lights required.  Only Right in/right out access point allowed.  Traffic study 

should include impacts of U-turns on neighboring intersections and determine if pavement is 

available too accommodate U-turns.  

N12. No Comments 

N13.  No Comments 

N14. No Comments 

N15. No Comments 

 

 

 

 

 

 







































D.7 Z-19-1243388 Site Survey

SITE



D.7 Currently Approved Site Plan



D.7 Z-19-1243388 Site Plan

SITE



D.7 Z-19-1243388                                        Zoning Map

SITE



D.7 Z-19-1243388 Neighborhood Center Land Use

SITE



D.7 Z- 19-1243388 Aerial 
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