
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2019-4355 11/5/2019
File Status: Preliminary Item

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:
COMMISSION DISTRICT(S): 3 & 6
Application of Epic XXXVII, LLC c/o Battle Law, PC to rezone property from R-75 (Residential
Medium Lot) to RSM (Residential Small Lot Mix) to allow development of 49 single-family detached
homes at a density of 3.29 units per acre, at 2354 & 2378 Whites Mill Road; and 2570 Kelly Lake Road.

PETITION NO: N1. Z-19-1243517

PROPOSED USE: Single-family residential subdivision.

LOCATION: 2354 & 2378 Whites Mill Road, and 2570 Kelly Lake Road, Decatur.

PARCEL NO. : 15-138-07-019, -050, -051

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application Z-19-1243517 of Epic XXXVII, LLC c/o Battle Law, PC to rezone property from R-75
(Residential Medium Lot) to RSM (Residential Small Lot Mix) to allow development of 49 single-family
detached homes at a density of 3.29 units per acre. The property is located at the northeast corner of Whites
Mills Road Kelly Lake Road at 2354 & 2378 Whites Mill Road and 2570 Kelly Lake Road in Decatur. The
property has approximately 928 feet of frontage along Whites Mill Road and 778 feet of frontage along Kelly
Lake Road and contains 14.89 acres.

RECOMMENDATIONS:
COMMUNITY COUNCIL: DENIAL.

PLANNING COMMISSION: PENDING

PLANNING STAFF: APPROVAL with CONDITIONS.

STAFF ANALYSIS: As a single-family residential development, the proposed development would be
consistent with the single-family residential character of the surrounding area and is generally consistent with
policy No. 1 of the Suburban Character Area to “protect stable neighborhoods from incompatible
development.” While the density would be higher than that of the older neighborhoods in the area, an increase
in density would contribute to the continuing vitality of the area by allowing for development of homes that
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in density would contribute to the continuing vitality of the area by allowing for development of homes that
correspond to a changing housing market. If developed in accordance with the recommended zoning
conditions, the proposed development is not expected to adversely affect the existing use or usability of
adjacent or nearby property. Adjacent properties to the north and east would be buffered from the development
by wooded open space and a 20-foot “tree save” buffer. In addition to the trees in this buffer, a .29-acre
wooded area on the north end of the site would be preserved and the site plan shows what appear to be original
trees in the rear yards of lots 32-41 and 42-49. Preservation of these natural resources are a positive
characteristic of the plan. Therefore, the Department of Planning and Sustainability recommends “Approval
with conditions”.

PLANNING COMMISSION VOTE: Pending.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: Denial, 5-0-0. No quorum. The members
present based the recommendation on the following comments by affected neighbors: the R-60 zoning would
only benefit the developer, not the neighborhood; the sewer system in the area is overburdened and the existing
sewer line leaks into the creek in the Kelly Heights neighborhood; traffic congestion is already an area-wide
problem and alternatives to automobile transportation are not being provided; there are already drainage
problems and new floodplain boundaries have required many neighbors to purchase expensive flood insurance;
the proposed lots are smaller than those in the surrounding area.
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RECOMMENDED CONDITIONS 

Z-19-1243517 

Rezone from R-75 (Residential Medium Lot) to R-60 (Residential Small Lot-60) 

October 28, 2019 

 

1. The development shall contain no more than 49 single-family lots. 

 

2. A 20-foot “tree save” buffer shall be established along the east, west, and south borders 

of the property.  Trees in the buffer shall be preserved except trees that are found to be 

diseased or insect infested by the county extension service, the state forestry commission, 

a certified arborist, or the county arborist.  Where existing trees in the tree save buffers 

are sparse, they shall be supplemented by evergreen trees and understory trees to create a 

landscape screen, subject to approval by the County Arborist.   

 

3. To ensure continued preservation of the tree save buffer after properties are sold and re-

sold, titles to individual lots on the perimeter of the east, west, and south borders of the 

property shall contain a transcript of Condition No. 2. 

 

4. Trees located in the rear yards of lots 32-41 and 42-49 shall be preserved as shown on the 

site plan titled, “Village at Kelly Lake”, prepared by Land Solution Associates, LLC and 

dated 10-1-19, except trees that are found to be diseased or insect infested by the county 

extension service, the state forestry commission, a certified arborist, or the county 

arborist.   

 

5. To ensure continued preservation of the trees in rear yards of lots 32-41 and 42-49 after 

properties are sold and re-sold, titles to these lots shall contain a transcript of Condition 

No. 4.  

 

6. Any perimeter wall or fence shall be located on the interior side of the 20-foot tree save 

buffer.   “Interior side” means the side closest to the proposed development.  

 

7. The approval of this rezoning application by the Board of Commissioners has no bearing 

on other approvals by the Zoning Board of Appeals or other authority, whose decision 

should be based on the merits of the application before said authority. 

 



Z-19-1243517                                                                                                                          Page 2 of 2 

8. There shall be a mandatory homeowner’s association (“HOA”) with automatic 

membership for all homeowners and their successors. 

 

9. At no time shall more than 35% of the homes located within the subdivision be rental 

units.  Additionally, the leasing of non-owner occupied units for short term rentals of less 

than six months shall be strictly prohibited.  The rental restrictions shall be detailed in the 

Declaration of Restrictive Covenants recorded for the community, a copy of which shall 

be delivered to DeKalb County simultaneously with the recording of the Final 

Subdivision Plat. 

 



 

DeKalb County Department of Planning & Sustainability 

   

       

 

 

Planning Commission Hearing Date:  November 5, 2019, 6:30 P.M. 
Board of Commissioners Hearing Date:  November 19, 2019, 6:30 P.M. 

 

STAFF ANALYSIS  
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330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 

 

 

 

  

Case No.:   Z-19-1243517  Agenda #:  N.  1 

Location/Address: 2354 & 2378 Whites Mill Road and 2570 
Kelly Lake Road 

Commission District:  3   Super District:  6 

Parcel ID(s): 15-138-07-019, -050, -051 

Request: Rezone property from R-75 (Residential Medium Lot) to R-60 (Residential Small Lot-60) 
to allow development of 49 single-family detached homes at a density of 3.29 units per 
acre. 

Property Owner(s):    Epic XXXVII, LLC, Whites Mill Partners 

Applicant/Agent:    Epic XXXVII, LLC c/o Battle Law, P.C. 

Acreage:    14.89 acres 

Existing Land Use:    A single-family detached house; majority of site is wooded  

Surrounding Properties: To the west, northwest, north, northeast, and south:  single-family detached 
neighborhoods (zoned R-75); to the east, the Kelly Lake Elementary School (zoned R-
75); to the southeast:  property under development for single-family homes (zoned R-
60); to the southwest:  the Kelly Lake Church of God in Christ (zoned R-75). 

 
Comprehensive Plan: 

   
Suburban Consistent        Inconsistent 

  

      Proposed Density:  3.29 units/acre Existing Density:  .067 units/acre 

      Proposed Units:  65  Existing Units:  One 

      Proposed Lot Coverage:  50%       Existing Lot Coverage:  (estimated) less than 1%  

 
Zoning History:  Based on DeKalb County records, it appears that the R-75 zoning of the property has not changed 
since adoption of the first zoning ordinance and map in 1956. 
 
SITE AND PROJECT ANALYSIS 
 
The subject property is a 14.89-acre site located at the northeast corner of Whites Mill Road, a two-way, two-lane 
collector, and Kelly Lake Road, a two-way, two-lane local street.  The property is comprised of three parcels.  2354 
Whites Mill Road is occupied by a single-family house in a clearing surrounded by densely growing trees.  The other 
two parcels are unoccupied and are densely wooded.  
  

X  
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The character of the surrounding area is single-family residential.  The property is located within an R-75 district that 
extends for miles in a northwesterly direction from the Candler Road commercial corridor on the east and Interstate 
20 on the south.  The Kelly Lake Elementary School is located on the adjoining property to the east.  Two churches 
are located on Whites Mill Road, to the southwest of the subject property.  All other adjoining and nearby properties 
are single family residential. 
 
Lots in the older subdivisions near the subject property tend to exceed the minimum R-75 lot size of 10,000 square 
feet.   For example, the smallest lot in the Whites Mill Valley subdivision, located across Whites Mill Road from the 
subject property and developed in the mid-1960s, is 13,068 square feet.  The smallest lot in the Jenay Court 
subdivision, also located across Whites Mill Road from the subject property and developed in the mid-1960s, is 
14,810 square feet. Lots in Kelly Lake Court, the adjoining subdivision to the west and built around 19062-63,  vary in 
size but the smaller lots are 11,326 to 11,800 square feet in size.  The Enclave at East Atlanta, the adjoining 
subdivision to the north of the subject property, was developed in 2004 to 2005.  Like Kelly Lake Court, this newer 
subdivision has lots that vary in size:  three of the 28 lots measure just over 10,000 square feet and several large lots 
measure up to 34,000 square feet.   
 
The exception to the zoning and development pattern that surrounds the subject property is an R-60 development 
located on the opposite side of Kelly Lake Road from the subject property.  The zoning was approved in 2004 
pursuant to CZ-04-144 for 30 single-family lots at a density of 2.74 units per acre.  The plat for this development, 
now called Augusta Point, was for 26 lots, for a density of 2.38 units per acre.  Lots in Augusta Point vary in size but 
the smaller lots are just over the R-60 minimum of 6,000 square feet.  The site has been cleared and it appears that 
street and underground infrastructure are under construction.     
 
The proposal under consideration is for a 49-lot single-family subdivision with a density of 3.29 units per acre.  Lot 
sizes vary although the majority of the lots (i.e., 29 lots) measure between 6,000 and 6,055 square feet, and 16 of 
the lots are exactly 6,000 square feet.  The northern 3.33-acre portion of the site is reserved as wooded open space.  
The interior streets feature landscape strips, sidewalks on both sides, and street trees. 
 
LAND USE AND ZONING ANALYSIS 
Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 
 
A.  Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan:  As a 

single-family residential development, the proposed development would be consistent with the single-family 
residential character of the surrounding area.  Thus it is generally consistent with policy No. 1 of the Suburban 
Character Area to “protect stable neighborhoods from incompatible development.”     

 
B.  Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby properties:  The proposal is suitable in view of the use and development of adjacent and 
nearby properties.   While the density would be higher than that of the older neighborhoods in the area, an 
increase in density would contribute to the continuing vitality of the area by allowing for development of 
homes that correspond to a changing housing market.   

 
C.  Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 

zoned:  There might be economic use for the property as currently zoned, depending on the size, design, 
amenities, and price point offered for homes on R-100 lots.   

 
D.  Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property:  

If developed in accordance with the recommended zoning conditions, the proposed development is not 
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expected to adversely affect the existing use or usability of adjacent or nearby property.  Adjacent properties to 
the north and east would be buffered from the development by wooded open space and a 20-foot “tree save” 
buffer.    

 
E.  Whether there is other existing or changing conditions affecting the use and development of the property, 

which give supporting grounds for either approval or disapproval of the zoning proposal:  The single-family 
residential character of the surrounding area supports the zoning proposal.   

  
F.  Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 

resources:  No historic buildings, sites, districts, or archaeological resources are located on the property or in 
the surrounding area. 

 
G.  Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing streets, transportation facilities, utilities, or schools:  There has been no indication that the proposed 
development will result in a use that would cause an excessive or burdensome use of surrounding streets, 
utilities, or schools. 

 
H.  Whether the zoning proposal adversely impacts the environment or surrounding natural resources:  The 

proposal is not expected to adversely impact the environment or surrounding natural resources more than a 
typical single-family redevelopment project on a wooded property.   The proposed development is an inwardly-
oriented layout that would allow for preservation of trees in the tree save buffer that would surround the site 
on three sides; in addition, a .29-acre wooded area on the north end of the site would be preserved.  To ensure 
continued preservation of the tree save buffer after properties are sold and re-sold, Staff has recommended a 
condition that the titles to properties with the buffer contain a transcript of the zoning condition that requires 
the trees to be preserved.   

 
Compliance with District Standards: 
 

R-60 STANDARD REQUIRED/ALLOWED PROPOSED COMPLIANCE 

MIN. LOT AREA 6,000 s.f.  6,000 – 13,574.19 s.f. Yes 

MIN. LOT WIDTH 60 feet   

MIN. LOT WIDTH – NEW 
CORNER LOT 

75 feet 80.91 – 92.13 feet Yes 

  FRONT  20 feet 20 feet Yes 

CORNER LOT - SIDE 20 feet 20+ feet Yes 

 INTERIOR LOT - SIDE    7.5 feet   7.5+ feet Yes 

 REAR    30 feet 30+ feet Yes 

MAX. HEIGHT  35 ft. Information not 
provided. 

Must comply or 
variances must 
be granted. 
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R-60 STANDARD REQUIRED/ALLOWED PROPOSED COMPLIANCE 

MIN. FLOOR AREA OF 
DWELLING 

1,200 square feet Information not 
provided. 

Must comply or 
variances must 
be granted. 

MAX. LOT COVERAGE 35% Information not 
provided. 

Must comply or 
variances must 
be granted. 

MIN. OPEN 
SPACE/ENHANCED OPEN 
SPACE (>5 AC OR >36 DUS) 

20% site acreage = 
129,721 s.f. 

Open space:  145,304 s.f. 
 
 
 

Yes 

 

 

MIN. ENHANCED OPEN 
SPACE (>5 AC OR >36 DUS) 

10% site acreage =   
64,861 s.f. 

Enhanced OS not shown Must comply or 
variances must 
be granted. 

PARKING Min. 2 spaces per unit; 
Max. 4 spaces per unit. 

Information not 
provided. 

Must comply or 
variances must 
be granted. 

MIN. STREETSCAPE 
DIMENSIONS - PROPERTY 
FRONTAGE 

Whites Mill (collector): 10-
ft. landscape strip, 6-ft. 
sidewalk, light poles 80 ft. 
apart, street trees 50 ft. 
on center  

Kelley Lake Road (local) 6-
ft. landscape strip and 5-
ft. sidewalk on each side; 
light poles 100 ft. apart, 
street trees 30 ft. on 
center 

Streetscaping not shown 
 
 
 
 

Existing 5 foot sidewalk, 
no landscape strip, no 
light poles, no street 
trees. 

Streetscaping 
must comply or 
administrative 
waivers must be 
approved. 

Streetscaping 
must comply or 
administrative 
waivers must be 
approved. 

BIKE LANES Required along Whites 
Mill Rd. & Kelley Lake 
Road, as per Sec. 27-14-
190, subject to approval 
by Public Works Dept. 

Not shown. Subject to 
approval by 
Public Works 
Department. 

MIN. STREETSCAPE 
DIMENSIONS – INTERNAL 
STREETS 

6-ft. landscape strip and 5-
ft. sidewalk on each side; 
light poles 100 ft. apart 
(subject to approval by 
Public Works Dept.), 
street trees 30 ft. on 
center 

6-ft landscape strip, 5-
foot sidewalks, street 
trees 30 ft. on center 

Yes 

QUALITY OF LIFE METRICS 

Open Space:  145,304 square feet (22%) 

Linear Feet of New Sidewalk or Trails: Information not provided. 
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STAFF RECOMMENDATION:  APPROVAL. 

As a single-family residential development, the proposed development would be consistent with the single-family 
residential character of the surrounding area and is generally consistent with policy No. 1 of the Suburban Character 
Area to “protect stable neighborhoods from incompatible development.”    While the density would be higher than 
that of the older neighborhoods in the area, an increase in density would contribute to the continuing vitality of the 
area by allowing for development of homes that correspond to a changing housing market.  If developed in 
accordance with the recommended zoning conditions, the proposed development is not expected to adversely 
affect the existing use or usability of adjacent or nearby property.  Adjacent properties to the north and east would 
be buffered from the development by wooded open space and a 20-foot “tree save” buffer.   In addition to the trees 
in this buffer, a .29-acre wooded area on the north end of the site would be preserved and the site plan shows what 
appear to be original trees in the rear yards of lots 32-41 and 42-49.  Preservation of these natural resources are a 
positive characteristic of the plan.  Therefore, the Department of Planning and Sustainability recommends 
“Approval” with the following conditions:   

 
1. The development shall contain no more than 49 single-family lots. 
 
2. A 20-foot “tree save” buffer shall be established along the east, west, and south borders of the property.  Trees 

in the buffer shall be preserved except trees that are found to be diseased or insect infested by the county 
extension service, the state forestry commission, a certified arborist, or the county arborist.  Where existing 
trees in the tree save buffers are sparse, they shall be supplemented by evergreen trees and understory trees to 
create a landscape screen, subject to approval by the County Arborist.   
 

3. To ensure continued preservation of the tree save buffer after properties are sold and re-sold, titles to individual 
lots on the perimeter of the east, west, and south borders of the property shall contain a transcript of Condition 
No. 2. 
 

4. Trees located in the rear yards of lots 32-41 and 42-49 shall be preserved as shown on the site plan titled, 
“Village at Kelly Lake”, prepared by Land Solution Associates, LLC and dated 10-1-19, except trees that are found 
to be diseased or insect infested by the county extension service, the state forestry commission, a certified 
arborist, or the county arborist.   
 

5. To ensure continued preservation of the trees in rear yards of lots 32-41 and 42-49 after properties are sold and 
re-sold, titles to these lots shall contain a transcript of Condition No. 4.  
 

6. Any perimeter wall or fence shall be located on the interior side of the 20-foot tree save buffer.   “Interior side” 
means the side closest to the proposed development.  

 
7. The approval of this rezoning application by the Board of Commissioners has no bearing on other approvals by 

the Zoning Board of Appeals or other authority, whose decision should be based on the merits of the application 
before said authority. 
 

8. There shall be a mandatory homeowner’s association (“HOA”) with automatic membership for all homeowners 
and their successors. 
 

9. At no time shall more than 35% of the homes located within the subdivision be rental units.  Additionally, the 
leasing of non-owner occupied units for short term rentals of less than six months shall be strictly prohibited.  
The rental restrictions shall be detailed in the Declaration of Restrictive Covenants recorded for the community, 
a copy of which shall be delivered to DeKalb County simultaneously with the recording of the Final Subdivision 
Plat. 
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Attachments: 
1. Department, Division, and Agency Comments 
2. Application 
3. Site Plan 
4. Zoning Map 
5. Land Use Plan Map 
6. Aerial Photograph 
7. Site Photographs 



 

 

 

Prepared 10/28/2019 by:  MLF      Page 7   Z-19-1243517/N. 1 
 

 

 
NEXT STEPS 

 

 Following an approval of this zoning action, one or several of the following may be required:                    

 

 
• Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 
• Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards will 

be checked for compliance.)  

 

 
• Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 

 

 • Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

 
• Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 

 

 • Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

 • Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 

Districts.  Historic Preservation Committee public hearing may be required.) 

 

 
• Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public hearing 

and action by the Board of Appeals are required for most variances.) 

 

 • Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 

minor as described by Zoning Code.) 

 

 • Major Modification (Required submittal of a complete zoning application for a public hearing if there are any 

proposed major changes to zoning conditions that were approved by the Board of Commissioner for a prior 

rezoning.)  

 

 • Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

 • Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, and 

payment of fees.  Please consult with the appropriate department/division. 
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N. 1    Z-19-1243517 Aerial View

Kelly Lake 
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Kelly Lake 
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Kelly Lake Road
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(left) Kelly Lake Road frontage, 
looking west towards Whites Mill 
Road.

Subject Property

Whites Mill Rd.

(right) A home on the opposite side of 
Kelly Lake Road from the subject 
property.
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2354 Whites Mill Road at Whites Mill Lane, 
looking south.

2354 Whites Mill Road

Typical Whites Mill Road 
frontage.

Subject Property


