
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2019-4346 11/7/2019
File Status: Preliminary Item

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:
COMMISSION DISTRICT(S): 3 & 6
Application of Cynthia Evans for a Special Land Use Permit (SLUP) to allow for a child day care facility
for up to six children in a R-75 (Residential Medium Lot) District, at 1415 Foxhall Lane
PETITION NO: N2. SLUP-19-1243468

PROPOSED USE: Child Day Care Facility

LOCATION: 1415 Foxhall Lane

PARCEL NO. : 15-114-08-016

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application of Cynthia Evans for a Special Land Use Permit (SLUP) to allow for a child day care facility for up
to six children in a R-75 (Residential Medium Lot) District, in accordance with Chapter 27, Article 4, Table 4.1
Use Table and Section 27-4.2.19 Supplemental Regulations of the DeKalb County Code. The property is
located on the south side of Foxhall Lane, approximately 302 feet north of Timms Circle at 1415 Foxhall Lane,
Atlanta, GA. The property has approximately 110 feet of frontage along Foxhall Lane and contains 0.26 acre.

RECOMMENDATION:
COMMUNITY COUNCIL: DEFERRAL

PLANNING COMMISSION: PENDING

PLANNING STAFF: APPROVAL with CONDITIONS

STAFF ANALYSIS: Based on the submitted information, it appears that the application meets the criteria of
the zoning ordinance for a Special Land Use Permit for a child day care facility for up to six children in an
existing single- family residential structure. The proposed child day care facility is not expected to have a
negative impact on the surrounding neighborhood, due to the proposed hours of operation (6:00 AM to 6:00
PM, Monday through Friday), and the relatively small number of children. There would be no changes to the
exterior of the house in which the day care facility would be operating, so that the existing residential character
of the property would remain unchanged. The existing drive can accommodate parking for four vehicles.
Adequate indoor and outdoor play areas with fencing will be provided in accordance with County and State

DeKalb County Government Printed on 10/30/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 2019-4346 11/7/2019
File Status: Preliminary Item

Adequate indoor and outdoor play areas with fencing will be provided in accordance with County and State
Codes. Located within a Suburban Character area designated by the 2035 Comprehensive Land Use Plan Map,
the proposed use is consistent with the following plan strategies: Create neighborhood focal points by locating
schools, community centers, or well-designed small commercial centers at suitable locations within walking
distance of residences. The Department of Planning and Sustainability recommends “Approval with Staff’s
recommended conditions”.

PLANNING COMMISSION VOTE: Pending

COMMUNITY COUNCIL VOTE/RECOMMENDATION:  Deferral 5-0-0. The Council members present
thought that the applicant should prepare the property by installing a solid barrier between the kitchen and play
room, and by trimming tree limbs so they won’t fall on the children.
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Recommended Conditions 

SLUP-19-1243468 

 

 

1. The child care facility shall be limited to a maximum number of six children between the 
hours of 6:00 A.M. to 6:00 P.M., Monday through Friday, in the existing single-family 
residence.   

2. Refuse containers shall not be visible from the street except during pick-up. No 
identification sign for the child day care facility shall be posted on the property.  

3. No evidence of a child day care facility shall be located in the front of the property.   

4. Provide and maintain a minimum six foot high fenced designated back yard play area for 
as long as the child day care facility is operated on the subject property. 

5. The applicant shall secure the necessary certification by the State of Georgia Bright From 
The Start program and the necessary building permit and certificate of occupancy from 
DeKalb County before obtaining a business license. 

6. The Special Land Use Permit shall be issued to Cynthia Evans for operation of a child 
day care facility and shall not be transferrable. 

 



 

DeKalb County Department of Planning & Sustainability 
   
       

 

 

         Planning Commission Hearing Date:  November 07, 2019, 6:30 P.M 
             Board of Commissioners Hearing Date:  November 21, 2019, 6:30 P.M. 

 

STAFF ANALYSIS  
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330 Ponce De Leon Avenue, Suite 300 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 
 
 
 Michael Thurmond 

Chief Executive Officer  

  
Case No.: SLUP-19-1243468 

 
Agenda #:  N.2 

Location/Address: The south side of Foxhall Lane, 
approximately 302 feet north of 
Timms Circle at 1415 Foxhall Lane, 
Decatur, GA.  
 
 

Commission District: 3   Super District:  6 

Parcel ID: 15-114-08-016 
  

Request: To request a Special Land Use Permit (SLUP) to allow a child day care facility for up to 
six children in a R-75 (Residential Medium Lot) District.    
 

Property Owner/Agent: Cynthia Evans  
 

Applicant/Agent: Cynthia Evans 
 

Acreage: .26 Acres 
 

Existing Land Use: Single Family Residence 
 

Surrounding Properties 
Adjacent Zoning: 

East, west and south are single-family detached residences zoned R-75 (Residential 
Medium Lot) District.  Along the north side of Foxhall Lane across from the site are 
Emerald Lake Condominiums zoned MR-2 (Medium Density Residential-2) District.   

 
Comprehensive Plan: 
 

 
Suburban (SUB)   

                                                                             Consistent                  Inconsistent 
  

 

Proposed Additional Square Ft.: N/A Existing Residential Sq. Footage: 
Approximately 1,146 Square Feet 

      Proposed Lot Coverage:  N/A 
      

Existing Lot Coverage:   <35% 

 
 
 
 
 
 

X  
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SUBJECT PROPERTY 
 
The subject site, zoned R-75 (Residential Medium Lot) District, is located on the south side of Foxhall Lane (a local 
residential street) in unincorporated DeKalb County.  The property consists of .26 acres and is developed with a one-
story wood frame single-family detached residence with three bedrooms consisting of approximately 1,146 square feet. 
Access to the site is via a single curb cut from Foxhall Lane.  The property has a well-manicured lawn with a few trees. An 
approximately  four-foot-high gate is attached to the garage located on the side of the residence.  The property frontage 
is improved with curb and gutter. There are no sidewalks. 
 
 
PROJECT ANALYSIS 
 
The applicant is requesting a Special Land Use Permit to operate a child day care facility in the existing single- family 
residence within an R-75 (Residential Medium Lot) zoning district. The in-home child day care facility would have a total 
of six (6) children.  The proposed hours of operation are 6:00 a.m. – 6:00p.m., Monday through Friday.  The ages of the 
children would range from 15 months to 3 years.  The applicant does not intend to make any changes to the exterior of 
the house nor install any signs on the property.  If this petition is approved, the applicant must complete all required 
steps for obtaining a certificate of occupancy and business license from DeKalb County.  
 
SUPPLEMENTAL REGULATIONS: 

Pursuant to Chapter 27-Article 4.2.19 of the DeKalb County Code, each child day care facility up to 6 six children shall 
be subject to the following requirements.  

A. Each child day care facility shall comply with all applicable state day care requirements for standards, licensing 
and inspection. A DeKalb County business license is required.  

The applicant must submit a building permit application to DeKalb County for review and inspection in order to 
obtain a Certificate of Occupancy (CO) to use the residence as a child day care facility. An approved CO and 
documentation from the state is required when requesting a business license from DeKalb County.   

B.  Prior to the issuance of a business license for a child day care facility the necessary licensing from the State of 
Georgia shall be obtained, including compliance with all requirements related to minimum area for classrooms, 
play areas, and fencing. Each child day care facility shall provide off-street parking spaces as required by the 
applicable zoning district.  

The submitted site-survey depicts off-street parking availability via the applicant’s driveway for the existing single-
family residence.  

C.  The exterior appearance of any child day care facility located in a residential district shall be maintained as a 
residential structure, and no signs other than those otherwise authorized within the applicable zoning district 
shall be erected (no cut-outs, animal characters, or other graphics shall be affixed to the exterior of the 
structure or displayed upon the premises).  

There will be no changes in the exterior appearance of the single-family residence for the child day care facility.  

D.   No child day care facility shall be located within one thousand (1,000) feet of another child day care facility.  

       There are no known child day care facilities within 1,000 feet of the single-family residence. 
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SPECIAL LAND USE CRITERIA 

Pursuant to Chapter 27-Article 7.4.6 of the DeKalb County Code, the following criteria shall be applied in evaluating 
and deciding any application for a Special Land Use Permit.   

A.  Adequacy of the size of the site for the use contemplated and whether or not adequate land area is available 
for the proposed use including provision of all required yards, open space, off-street parking, and all other 
applicable requirements of the zoning district in which the use is proposed to be located: 

The 1,146 square foot residence on .26 acres is adequate for operation of a child care facility for up to six 
children.  Off-street parking can be accommodated within the existing driveway.  

B. Compatibility of the proposed use with adjacent properties and land uses and with other properties and land 
uses in the district: 

The proposed child care facility for not more than six children in the existing single- family residence is 
compatible with the surrounding neighborhood.  The exterior of the existing single-family residence is not 
proposed for alterations, therefore remaining compatible with surrounding single-family residences.      

C. Adequacy of public services, public facilities, and utilities to serve the contemplated use: 

Given that the site is within an established residential neighborhood, it appears that there are adequate public 
services, public facilities and utilities to serve the proposed child care facility in the existing residential structure. 

D. Adequacy of the public street on which the use is proposed to be located and whether or not there is 
sufficient traffic carrying capacity for the proposed use, so as not to unduly increase traffic or create 
congestion in the area: 

Foxhall Lane is an existing local street. Planning staff anticipates little or no impact on public streets or traffic in 
the area for the limited enrollment of six children.  

E. Whether or not existing land uses located along access routes to the site would be adversely affected by the 
character of the vehicles or the volume of traffic to be generated by the proposed use: 

The character of vehicles accessing the site may be the same vehicles accessing adjacent and surrounding 
residences in the area. There should be no significant increase in the daily volume of traffic given that the 
proposed child care will be limited to six children.   

F. Ingress and egress to the subject property and to all proposed buildings, structures, and uses thereon, with 
particular reference to pedestrian and automotive safety and convenience, traffic flow and control, and 
access in the event of fire or other emergency: 

Ingress and egress to the subject property via the existing driveway appears to be adequate. Emergency vehicles 
can access the site from the existing driveway. 

G. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of 
noise, smoke, odor, dust, or vibration that would be generated by the proposed use: 

It appears that the proposed use should not create adverse impacts upon adjoining land uses due to smoke, 
odor, dust or vibration.  The site must comply with the DeKalb County Noise Ordinance. 

H. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of the 
hours of operation of the proposed use: 

Per the information submitted with the application, the hours of operation are Monday - Friday (6:00a.m.-
6:00p.m).  The operating hours should not create adverse impacts upon any adjoining land uses.     
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I. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of the 
manner of operation of the proposed use: 

The manner of operation should not impact adjoining single-family land uses. Except for periods of outdoor play, 
all activities will occur within the structure on the property.    

J. Whether or not the proposed plan is otherwise consistent with the requirements of the zoning district 
classification in which the use is proposed to be located: 

The proposed child care facility within the existing 1,146 square foot residential structure is consistent with the 
requirements of the R-75 (Residential Medium Lot) District except for minimum unit size which is 1,600 square 
feet. In-home child care facilities are allowed in the R-75 District with an approved Special Land Use Permit. 

K. Whether or not the proposed use is consistent with the policies of the comprehensive plan: 

Located within a Suburban Character Area land use designation, the proposed child day care facility is consistent 
with the following 2035 Comprehensive Plan Policies: Create neighborhood focal points by locating schools, 
community centers, or well-designed small commercial centers at suitable locations within walking distance of 
residences. 

L. Whether or not the proposed plan provides for all buffers and transitional buffer zones where required by the 
regulations of the district in which the use is proposed to be located: 

No transitional buffers are required.  

M. Whether or not there is adequate provision of refuse and service areas: 

Adequate refuse and service areas will be provided. 

N. Whether the length of time for which the special land use permit is granted should be limited in duration: 

There does not appear to be any compelling reasons for limiting the duration of the requested Special Land Use 
Permit. The proposed in-home child day care facility is an on-going business and should not be limited in 
duration.  

O. Whether or not the size, scale, and massing of proposed buildings are appropriate in relation to the size of the 
subject property and in relation to the size, scale, and massing of adjacent and nearby lots and buildings: 

The existing single-family residence on the subject site is appropriate in relation to size and scale of adjacent and 
nearby residences in the area. The applicant has no plans for building expansion.   

P. Whether the proposed plan would adversely affect historic building sites, districts, or archaeological 
resources:   

Based on the submitted site plan and information, it does not appear that the proposed plan would adversely 
affect historic buildings, sites, districts, or archaeological resources.  

Q. Whether the proposed use satisfies the requirements contained within the supplemental regulations for such 
special land use permit: 

Supplemental regulations require State approval documentation, compliance to zoning district regulations, 
distance requirements from other child care facilities and no changes in exterior appearance of residence. Based 
on information from the submitted application (site survey & impact analysis), the proposed use should satisfy 
supplemental regulations.     
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R. Whether or not the proposed use will create a negative shadow impact on any adjoining lot or building as a 
result of the proposed building height. 

The existing one-story residence is compatible with other residences in the area.  It does not appear that the 
proposed child care facility would create a negative shadow impact on any adjoining lot or building. 

S. Whether the proposed use would be consistent with the needs of the neighborhood or of the community as a 
whole, be compatible with the neighborhood, and would not be in conflict with the overall objectives  of the 
comprehensive plan: 

The proposed use does not conflict with overall objectives of the comprehensive plan which is to offer a variety 
of services for residents in unincorporated DeKalb County. 

 
 
 

COMPLIANCE WITH DISTRICT STANDARDS PER TABLE 2.2: 
 
Property zoned for R-75 (Residential Median Lot) District must comply with minimum development standards per 
Article 2 – Table 2.2  Residential Zoning Districts Dimensional Requirements of the DeKalb County Zoning Ordinance.  
 
R-75 STANDARD REQUIREMENT EXISTING 

 
COMPLIANCE 

LOT WIDTH (M) 75 FEET 110 FEET YES   
LOT AREA (M) 10,000 SQUARE FEET 11,325 SQUARE FEET YES 
LOT COVERAGE 35% (MAXIMUM) <35% YES 
MINIMUM UNIT SIZE 1,600 SQUARE FEET 1,146 SQUARE FEET NO Legal non-conforming. 
FRONT BUILDING SETBACK 30 FEET 42 FEET YES 
SIDE BUILDING SETBACK 7.5 FEET  7.5 FEET  YES 

REAR SETBACK  
  

40 FEET  >40 FEET YES 
 

HEIGHT 35 FEET 1 STORY YES 
 

 
 
STAFF RECOMMENDATION: Conditional Approval  

 
Based on the submitted information, it appears that the application meets the criteria of the zoning ordinance for a 
Special Land Use Permit for a child day care facility for up to six children in an existing single- family residential structure.  
The proposed child day care facility is not expected to have a negative impact on the surrounding neighborhood, due to 
the proposed hours of operation (6:00 AM to 6:00 PM, Monday through Friday), and the relatively small number of 
children.   There would be no changes to the exterior of the house in which the day care facility would be operating, so 
that the existing residential character of the property would remain unchanged.  The existing drive can accommodate 
parking for four vehicles.  Adequate indoor and outdoor play areas with fencing will be provided in accordance with 
County and State Codes. Located within a Suburban Character area designated by the 2035 Comprehensive Land Use 
Plan Map, the proposed use is consistent with the following plan strategies: Create neighborhood focal points by 
locating schools, community centers, or well-designed small commercial centers at suitable locations within walking 
distance of residences.  The Department of Planning and Sustainability recommends “Conditional Approval” with the 
following recommended conditions.   
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1. The child care facility shall be limited to a maximum number of six children between the hours of 6:00 A.M. to 

6:00 P.M., Monday through Friday, in the existing single-family residence.   
2. Refuse containers shall not be visible from the street except during pick-up. No identification sign for the child 

day care facility shall be posted on the property.  
3. No evidence of a child day care facility shall be located in the front of the property.   
4. Provide and maintain a minimum six-foot-high fenced designated back yard play area for as long as the child day 

care facility is operated on the subject property. 
5. The applicant shall secure the necessary certification by the State of Georgia Bright From The Start program and 

the necessary building permit and certificate of occupancy from DeKalb County before obtaining a business 
license. 

6. The Special Land Use Permit shall be issued to Cynthia Evans for operation of a child day care facility and shall 
not be transferrable. 

 
Attachments: 
 

1. Department and Division Comments 
2. Application 
3. Site Plan 
4. Zoning Map and Land Use Map 
5. Aerial Photograph/Site Photographs 



NEXT STEPS 
 

 
Each of the approvals and permits listed above require submittal of application, fees and 
supporting documents.  Please consult with the appropriate department/division. 

 

 Following an approval of this zoning action, one or several of the following may be required: 
  

Land Disturbance Permit (Required for of new building construction on non-residential 
properties, or land disturbance/improvement such as storm water detention, paving, 
digging, or landscaping.)   

 
✓ Building Permit (New construction or renovation of a building (interior or exterior) may 

require full plan submittal or other documentation.  zoning, site development, watershed 
and health department standards will be checked for compliance.)  

 
✓ Certificate of Occupancy (Required prior to occupation of a commercial space and for 

use of property for any business type.  The issuance follows the review of submitted 
plans if required based on the type occupancy.) 
 
Plat Approval (Required if any parcel is being subdivided, re-parceled, or combined. 
Issued “administratively”; no public hearing required.) 

 
 

Overlay Review (Required review of development and building plans for all new 
construction or exterior modification of building(s) located within a designated overlay 
district.) 

 
Historic Preservation (Certificate of Appropriateness required for any proposed changes 
to building exteriors or improvements to land when located within the Druid Hills or the 
Soapstone Geological Historic Districts.  Historic Preservation Committee public hearing 
may be required.) 

 
✓ Variance or Special Exception (Required seeking relief from any development standards 

of the Zoning Ordinance.  A public hearing and action by the Board of Appeals are 
required for most variances.) 

 



Transportation Comments 10/14/2019 
 

 
N1. White Mill Road- Collector. Dedicate 35 feet from centerline of road or to cover all public 
infrastructure, whichever greater. Need at least 2 feet of ROW on back of sidewalk for streetlights. Access 
must meet sight distance requirements (stopping and intersection) per AASHTO guidelines. Requires 5-
foot landscape strip, 6-foot sidewalk, pedestrian scale street lighting, bike lanes. Kelly Lake Road- local. 
Requires dedication of 27.5 feet from centerline of road or to cover all public infrastructure, whichever 
greater. Need at least 2 feet of ROW on back of sidewalk for streetlights. Five-foot landscape strip, 6-foot 
sidewalk, pedestrian scale street lighting. Access must meet sight distance requirements (stopping and 
intersection) per AASHTO guidelines. New roads, of public, require a ROW dedication of 55 feet, five-foot 
landscape strip, 6- foot sidewalk, and street lighting. Miter right of way corner at Whites Mill Road at 
Kelly Lake Road. 
 
 
N2. (SLUP-19-1243468 Foxhall Lane) No offsite parking allowed due to curve in the road. 

N3. No offsite parking allowed due to proximity to Briarcliff Road intersection. 

N4. No comments. 

N5. Welborn Road- Collector. Requires pedestrian street lights at 80 foot spacing, 5-foot landscape 

strip, 6-foot sidewalks, bike lanes, right of way dedication of 35 from centerline or to ensure all public 

infrastructure is within right of way, whichever greater. Dekalb Medical Parkway- local. Requires 

pedestrian scale street lights, 3-foot landscape strip and a 6- foot sidewalk. Covington Hwy- Major 

Arterial and State Route. GDOT review required prior to permitting. Coordinate with GDOT PI No 

0008228 and dedicate any necessary right of way. Minimum of 50 form centerline. Sidewalks and 

pedestrian scale street lighting can be installed under the GDOT project in exchange of the right of way 

dedication. Ensure all access point meet minimum stopping and intersection sight distance 

requirements per AASHTO with permitting. Need at least 2 feet of ROW on back of sidewalk for 

streetlights. Interior roads to be private or must meet the requirements for a local road. (55-foot right 

of way dedication, five- foot landscape strip, 6 -foot sidewalk, street lighting.) 

N6. Covington Hwy- Major. GDOT permits/review required prior to permitting. Add sidewalks and 

pedestrian scale lighting along property frontage. Five-foot landscape strip, 6-foot sidewalk. ROW 

dedication of 50 foot from centerline or to cover public infrastructure, whichever greater. Need at least 

2 feet of ROW on back of sidewalk for streetlights. 

N7. Wesley Chapel Road- Major. Requires five-foot landscape strip, 6-foot sidewalk, pedestrian scale 

lights, bike lanes and ROW dedication of 50 feet from centerline or to cover all public infrastructure, 

whichever greater. Need at least 2 feet of ROW on back of sidewalk for streetlights. Ensure all access 

point meet minimum stopping and intersection sight distance requirements per AASHTO with 

permitting. 

N8 & N9. Panola Road- Major. Requires five-foot landscape strip, 6-foot sidewalk, pedestrian scale 

lights, bike lanes and ROW dedication of 50 feet from centerline or to cover all public infrastructure, 

whichever greater. Need at least 2 feet of ROW on back of sidewalk for streetlights. Access must meet 

sight distance requirements (stopping and intersection) per AASHTO guidelines. 

































N.2 SLUP-19-1243468 Site Survey



N.2 SLUP-19-1243468 Floor Plan



N.2 SLUP-19-1243468                                       Zoning Map
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N.2 SLUP-19-1243468 Suburban Land Use
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N.2 SLUP- 19-1243468 Aerial 

Subject  Property 
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N.2 SLUP-19-1243468 Site Photo




