
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2019-3841 7/9/2019
File Status: Approval Review

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:  Rezoning - Hunter Carson

COMMISSION DISTRICT(S): 3 & 6
Application of Hunter Carson to rezone property from R-75 (Residential Medium Lot -75) to R-60
(Residential Small Lot-60) to allow the property to be split into two lots, at 1357 Diamond Ave.

PETITION NO: N2. Z-19-1243243

PROPOSED USE: Two single-family residential lots, one with an existing house that would remain after lot
division.
LOCATION: 1357 Diamond Avenue, Atlanta.

PARCEL NO.: 15-143-10-001

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application Z-19-1243243 of Hunter Carson to rezone property from R-75 (Residential Medium Lot -75) to R-
60 (Residential Small Lot-60) to allow the property to be split into two lots. The property is located at the
southeast corner of Diamond Avenue and Hazel Drive at 1357 Diamond Avenue, Atlanta, GA. The property
has 73 feet of frontage on Diamond Avenue and 175 feet of frontage on Hazel Drive and contains 0.3 acre.

RECOMMENDATIONS:
COMMUNITY COUNCIL: DENIAL.

PLANNING COMMISSION: PENDING.

PLANNING STAFF: DENIAL.

STAFF ANALYSIS: The zoning proposal would allow the introduction of smaller lot sizes than those of the
properties in the surrounding neighborhood, thereby departing from an established development pattern that has
been in place since 1939. Thus, the zoning proposal is inconsistent with 2035 Comprehensive Plan Traditional
Neighborhood Character Area Policy No. 1 to: “Protect stable neighborhoods from incompatible development
that could alter established residential development patterns and density.” The Comprehensive Plan states that
the intent for Traditional Neighborhood Character Areas is to “preserve the style and appeal of older traditional
neighborhood communities.” The neighborhood currently has ample yards with many mature trees that lend it
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neighborhood communities.” The neighborhood currently has ample yards with many mature trees that lend it
a verdant character. The homes are spaced in a manner that allows for privacy and for the enjoyment of natural
open space. The smaller lots and smaller yards proposed by the applicant are inconsistent with this established
character. If the property were to be rezoned and subdivided as proposed, the existing home would encroach
into the rear yard of the newly-created corner lot and development on the new lot would be required to meet
smaller yard standards of the R-60 zoning classification. The resulting loss of privacy and green space could
adversely affect the usability of adjacent and nearby properties. During the years that have passed after
Bouldercrest Estates was initially platted in 1939, a significant number of properties have been redeveloped
while zoned R-75. This condition is likely to continue as long as there is market demand for larger homes. The
ability of property owners and developers to reinvest in the neighborhood without rezoning supports
disapproval of the zoning proposal. It is apparent that the zoning proposal would not benefit the public in a
manner that is not already found under the existing zoning. Rather, the rezoning proposal would benefit the
owner of the subject property alone. Therefore, for the reasons stated above, the Department of Planning and
Sustainability recommends “Denial”.

PLANNING COMMISSION VOTE: Pending.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: Denial 10-0-0. The recommendation was
based on the Board's concern that the zoning proposal would set a negative precedent for the neighborhood and
that it would cause property taxes for nearby properties to increase, which would be a hardship for neighbors,
especially those who are senior citizens.
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DeKalb County Department of Planning & Sustainability 

   

       

 

 

Planning Commission Hearing Date:  July 9, 2019, 6:30 P.M. 
Board of Commissioners Hearing Date:  July 23, 2019, 6:30 P.M. 

 

STAFF ANALYSIS  
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330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 

 

 

 

  

Case No.:    Z-19-1243243 Agenda #:  N.  2 

Location/Address: 1357 Diamond Avenue Commission District:  3  Super District:  6 

Parcel ID(s): 15-143-10-001 

Request: Rezone property from R-75 (Residential Medium Lot-75) to R-60 (Residential Small Lot-60) 
to allow the property to be split into two lots.  

Property Owner(s): Hunter Carson 

Applicant/Agent: Hunter Carson 

Acreage: 0.3 acre (12,759 square feet) 

Existing Land Use: Single-Family Residential 

Surrounding Properties: To the north, northeast, east, southeast, south, southwest, west, and northwest:  single-
family residential. 

Adjacent Zoning: 
 
 
Comprehensive Plan: 

North:  R-75  South:  R-75  East:  R-75  West:  R-75  Northeast:  R-75  Northwest:  R-75  
Southeast:  R-75  Southwest:  R-75 
   
TN (Traditional Neighborhood) Consistent        Inconsistent 

  

      Proposed Density:  6.89 units per acre Existing Density:  3.44 units per acre 

      Proposed Units:  two lots for two single-family units  Existing Units:  One  

Proposed Lot Coverage: building footprint not 
proposed. 

 

Existing Lot Coverage:   (estimated) 10% 
 

 
SITE AND PROJECT ANALYSIS 
 
The subject property is a single-family residential lot located approximately ¼ mile west of the Bouldercrest Road – 
Fayetteville Road intersection in the Bouldercrest Estates neighborhood of southwest DeKalb County.    The property is 
located at the corner of Diamond Avenue and Hazel Avenue, both local streets that are part of the traditional grid 
pattern that characterizes the neighborhood.   At 12,759 square feet of area, the lot exceeds the 10,000 minimum 
square footage of its R-75 zoning classification.  It is developed with a one-story, 1,000 square foot masonry house.  A 
driveway from Diamond Avenue is located along the interior side property line.  An accessory building is located at the 
end of the driveway.  The rear yard is enclosed by a wooden privacy fence.   
 

X  
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Bouldercrest Estates was platted in 1939 as an eight-block subdivision labeled Block A through Block H.  Lots were 
rectangular, 70 to 73 feet wide, and, for the most part, 12,500 to 12,775 square feet in size.  There was some 
variation to this regular lot pattern; for example, Block G had larger lots because the spacing of the streets allowed 
for greater lot depth.  This regular lot pattern has been preserved with very few exceptions.  Development or 
redevelopment of individual properties has occurred without disrupting the predominant lot pattern.     
 
The entire Bouldercrest Estates subdivision, as well as adjoining and surrounding single-family residential 
subdivisions, are zoned R-75.    
 
Within the four-block area around the subject property, 60% of the existing homes, including the home on the 
subject property, were constructed between 1950 and 1968.  The next period of development or redevelopment 
occurred between 1960 and 1969, during which 17 homes were constructed.  Only one home was constructed in the 
period between 1970 and 2005.  Between 2005 and the present, 19 homes have been constructed, the most recent 
of which dates to 2018.  As shown on the attached Parcel Map with House Footprints, after development or 
redevelopment the properties have ample yards and the character of the neighborhood is verdant.  The homes are 
spaced in a manner that allows for privacy and for the enjoyment of natural open space.  
 
The Lakeview East subdivision, which adjoins Bouldercrest Estates to the south and is connected to Bouldercrest 
Estates via Diamond Avenue, has lots that measure as small as 6,060 square feet in area.  At the time it was platted, 
it was zoned R-75, which required a minimum lot size of 11,000  or 15,000 square feet, depending on whether the 
lot would be served by public sewer.  The recorded plat for Lakeview East bears a note to the effect that the 
subdivision was approved as a Community Unit Development by the Board of Adjustments on August 4, 1963.  The 
zoning regulations in effect at the time provide for Community Unit Developments “the proposed design of which 
makes it desirable to apply regulations more flexible than those contained in this Resolution”.  The concept was to 
have developments that included “allied uses such as churches, parks, and day nurseries” and “where desirable, 
adequate and properly located areas . . . for public uses such as schools, parks and playgrounds”. 
 
The applicant proposes to rezone the subject property to R-60 to allow a potential buyer to divide the existing lot 
into two smaller lots.  The existing home would remain on the resulting corner lot.  The existing home encroaches 
into the front yard setback along Hazel Street.   The 1946 zoning code, in effect at the time the house was 
constructed, had no requirement that the setbacks for both street frontages on a corner lot be the same depth and 
measured all building setbacks for local streets as 100 feet from the center line of the abutting street, although the 
existing house appears to be closer than 100 feet from the Hazel Street centerline.   It is not clear how the setbacks 
were measured for the subject property.  In any case, R-60 zoning would re-set the building setback line and the 
existing home would continue to encroach into the front yard setback along Hazel Street as well as the new rear 
yard setback created by dividing the existing lot.  The applicant proposes to seek variances to bring the property into 
compliance with the R-60 setbacks before the subdivision would occur, including a variance from the new proposed 
rear yard setback.  The property would then be divided and the new vacant lot would be sold for development of a 
new single-family house.   
 
 
LAND USE AND ZONING ANALYSIS 
Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 
 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 
 

The zoning proposal would allow the introduction of smaller lot sizes than those of the properties in the 
surrounding neighborhood, thereby departing from an established development pattern that has been in place 
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since 1939.  Thus, the zoning proposal is inconsistent with 2035 Comprehensive Plan Traditional Neighborhood 
Character Area Policy No. 1 to:  “Protect stable neighborhoods from incompatible development that could alter 
established residential development patterns and density.”   
 
The Comprehensive Plan states that the intent for Traditional Neighborhood Character Areas is to “preserve the 
style and appeal of older traditional neighborhood communities.”  The neighborhood has ample yards with 
many mature trees that lend it a verdant character.  The homes are spaced in a manner that allows for privacy 
and for the enjoyment of natural open space.  The smaller lots and smaller yards proposed by the applicant are 
inconsistent with this established character. 
 

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 
and nearby properties: 
 
The zoning proposal would permit single-family residential homes in a single-family residential neighborhood.  
However, the lot sizes that would result from approval of the proposal are not suitable because they are smaller 
than those of adjacent and nearby lots.   
 

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 
zoned: 
 
Recent redevelopment of nearby properties under their current R-75 classification indicates that the property 
has reasonable economic use as currently zoned. 
 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 
 
If the property were to be rezoned and subdivided as proposed, the existing home would encroach into the rear 
yard of the newly-created corner lot and much of the space that would otherwise be required for a rear yard 
would be lost.  In addition, the proposed R-60 classification would allow smaller yards for the new lot.  The 
resulting loss of privacy and green space could adversely affect the usability of adjacent and nearby properties.  
On the other hand, if the property remained R-75 and were redeveloped with a new home, or if the existing 
home were expanded, the required 40-foot rear yard could be provided and much of the front yard along Hazel 
Street could be preserved. 
 

E. Whether there are other existing or changing conditions affecting the use and development of the property, 
which give supporting grounds for either approval or disapproval of the zoning proposal: 
 
During the years that have passed after Bouldercrest Estates was initially platted in 1939, a significant number of 
properties have been redeveloped while zoned R-75.  This condition is likely to continue as long as there is 
market demand for larger homes.  The ability of property owners and developers to reinvest in the 
neighborhood without rezoning supports disapproval of the zoning proposal. 
 
The application refers to the lot sizes in the adjoining Lakeview East subdivision to the south, which are smaller 
than the R-75 minimum of 10,000 square feet.  However, the smaller lots in Lakeview East were created by using 
a Community Unit Development concept that does not apply to the subject property.  The Community Unit 
Development concept allowed reduced lot sizes in exchange for amenities and supportive land uses, and 
required a large tract of land in order to allow for flexible design.   
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F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 
resources: 
 
No historic buildings, sites, districts, or archaeological resources are located on the property or in the 
surrounding area. 
 

G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools:  

 
Because the zoning proposal would potentially result in only one new home, it is not expected to generate a 
burdensome demand on existing infrastructure. The Department of Public Works Traffic Engineering Division 
has commented that a review of the application and a field inspection revealed no problems that would 
interfere with traffic flow.   

 
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources: 
 

There has been no indication that the zoning proposal will have adverse impacts on the environment or 
surrounding natural resources beyond those that are typical when new development occurs. 

 
 
Compliance with District Standards: 

 

R-60 STANDARD REQUIRED/ALLOWED PROPOSED COMPLIANCE 

MIN. LOT AREA 6000 sq. ft. 6,379 sq. ft. Yes 

MIN. LOT WIDTH -INTERIOR 
LOT 

60 feet 87.34 feet Yes 

MIN. LOT WIDTH – NEW 
CORNER LOT 

69 feet 73.06 feet Yes 

  FRONT  20 feet Corner lot – min. 20 feet 

Interior lot – min. 20 feet 

Yes 

CORNER LOT - SIDE 20 feet Insufficient information 
provided for 
measurement; lot 
division plan shows 
encroachment 
 

A variance will be necessary. 

 INTERIOR LOT - SIDE    7.5 feet   Corner lot – min. 7.5 feet 

Interior lot – min. 7.5 
feet 

Yes 

 REAR    30 feet Corner lot -- Insufficient 
information provided for 
measurement; lot 
division plan shows 
encroachment 

A variance will be necessary. 
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R-60 STANDARD REQUIRED/ALLOWED PROPOSED COMPLIANCE 

MAX. HEIGHT  35 ft. Proposed new home 
must comply with 
maximum. 

Proposed new home must 
comply with maximum. 

MIN. FLOOR AREA OF 
DWELLING 

1,200 sq. ft. Proposed new home 
must comply with 
minimum. 

Proposed new home must 
comply with minimum. 

MAX. LOT COVERAGE 35% Proposed new home 
must comply. 

Proposed new home must 
comply. 

PARKING Min. 2 spaces per 
unit; Max. 4 spaces 
per unit. 

Proposed new home 
must comply. 

Proposed new home must 
comply. 

 
 

STAFF RECOMMENDATION:  DENIAL. 

The zoning proposal would allow the introduction of smaller lot sizes than those of the properties in the surrounding 
neighborhood, thereby departing from an established development pattern that has been in place since 1939.    
Thus, the zoning proposal is inconsistent with 2035 Comprehensive Plan Traditional Neighborhood Character Area 
Policy No. 1 to:  “Protect stable neighborhoods from incompatible development that could alter established 
residential development patterns and density.”   
 
The Comprehensive Plan states that the intent for Traditional Neighborhood Character Areas is to “preserve the 
style and appeal of older traditional neighborhood communities.”  The neighborhood currently has ample yards with 
many mature trees that lend it a verdant character.  The homes are spaced in a manner that allows for privacy and 
for the enjoyment of natural open space.  The smaller lots and smaller yards proposed by the applicant are 
inconsistent with this established character. 
 
If the property were to be rezoned and subdivided as proposed, the existing home would encroach into the rear 
yard of the newly-created corner lot and development on the new lot would be required to meet smaller yard 
standards of the R-60 zoning classification.  The resulting loss of privacy and green space could adversely affect the 
usability of adjacent and nearby properties.       
 
During the years that have passed after Bouldercrest Estates was initially platted in 1939, a significant number of 
properties have been redeveloped while zoned R-75.  This condition is likely to continue as long as there is market 
demand for larger homes.  The ability of property owners and developers to reinvest in the neighborhood without 
rezoning supports disapproval of the zoning proposal.   
 
It is apparent that the zoning proposal would not benefit the public in a manner that is not already found under the 
existing zoning.  Rather, the rezoning proposal would benefit the owner of the subject property alone.   
 
Therefore, for the reasons stated above, the Department of Planning and Sustainability recommends “Denial”. 
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Attachments: 
1.    Department and Division Comments 
2.    Application 
3.    Survey (existing conditions) 
4.    Lot Division Plan 
5.    Parcel Map with House Footprints 
6.    Surrounding Platting Pattern 
7.    1939 Recorded Plat 
8.    Land Use Map 
9.    Zoning Map 
10.  Aerial View 
11. Site Photos 
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NEXT STEPS 

 

 Following an approval of this zoning action, one or several of the following may be required:                    

 

 
• Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 
• Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards will 

be checked for compliance.)  

 

 • Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 

 

 
• Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

 • Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 

 

 • Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

 • Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 

Districts.  Historic Preservation Committee public hearing may be required.) 

 

 
• Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public hearing 

and action by the Board of Appeals are required for most variances.) 

 

 • Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 

minor as described by Zoning Code.) 

 

 • Major Modification (Required submittal of a complete zoning application for a public hearing if there are any 

proposed major changes to zoning conditions that were approved by the Board of Commissioner for a prior 

rezoning.)  

 

 • Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

 • Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, and 

payment of fees.  Please consult with the appropriate department/division. 
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Redevelopment of existing R-75 lot 
and 1393 Diamond Avenue.
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