
DeKalb County Government

Agenda Item

Manuel J. Maloof Center
1300 Commerce Drive

Decatur, Georgia 30030

File #: 2019-3556 5/28/2019
File Status: Preliminary Item

Public Hearing:  YES ☒     NO ☐ Department: Planning & Sustainability

SUBJECT:
COMMISSION DISTRICT(S): 4 & 7
Application of Phillip Witherington to rezone property from R-100 (Residential Medium Lot) to NS
(Neighborhood Shopping) District to develop general commercial uses within a 5,000 square foot retail
shopping plaza at 425, 433, and 441 North Deshon Road.
PETITION NO: N7. Z 19 1243173

PROPOSED USE: General Commercial Uses

LOCATION: 425, 433, and 441 North Deshon Road

PARCEL NO. : 18 030 01 011, 18 030 01 012, 18 030 01 013

INFO.  CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application of Phillip Witherington to rezone property from R-100 (Residential Medium Lot) to NS
(Neighborhood Shopping) District to develop general commercial uses within a 5,000 square foot retail
shopping plaza. The property is located on the east side of Janie Way and the west side of North Deshon Road
at 425, 433, and 441 North Deshon Road. The property has approximately 259 feet of frontage along the east
side of Janie Way and approximately 310 feet of frontage along North Deshon Road and contains 2.03 acres.

RECOMMENDATION:
COMMUNITY COUNCIL: FULL CYCLE DEFERRAL

PLANNING COMMISSION: DENIAL

PLANNING STAFF: DENIAL

STAFF ANALYSIS: The subject properties fall within a SUB (Suburban ) character area which calls for
protecting established residential neighborhoods and focusing commercial development around major
intersections classified as collector roadway and above (SUB Policy #1. Residential Protection & Policy #3.
Non-residential development). The subject properties are in the middle of a residential area, with the Waters
Edge single-family subdivision to the east across North Deshon Road and a combination of single-family
homes, vacant land, and a telecommunication tower to the north and west. The nearest intersection at Janie
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homes, vacant land, and a telecommunication tower to the north and west. The nearest intersection at Janie
Way/North Deshon Road is not a major intersection as Janie Way is a narrow two-lane local road with no curb
and gutter and no sidewalks. The nearest major intersection is approximately 775 feet to the south at North
Deshon Road (Minor Arterial) and Rockbridge Road (Minor Arterial) where existing commercial development
is already located, including the Deshon Plaza Shopping Center, Quik Trip convenience store, McDonalds
restaurant, and retail businesses. Permitting commercial at this location is essentially “leap frogging” several
single-family zoned (R-100) properties that lie between the commercial at the existing North
Deshon/Rockbridge node and this location. Further, the submitted site plan and application do not indicate
what specific commercial uses are proposed, nor how the proposed site layout will adequately protect the
surrounding residential area with appropriate transitional buffers, landscaping, driveway access restrictions, or
the provision of required parking and adequate internal circulation. Based on the submitted information, it
appears that the request does not comply with the intent of the SUB character area of the Comprehensive Plan
to protect established residential neighborhoods from incompatible development (Sec 7.3.4.A) and therefore
may not permit a use that is suitable and compatible with adjacent and nearby properties (Sect. 7.3.4.B). It is
the recommendation of the Planning & Sustainability Department that the application be, respectfully, “Denied
”.

PLANNING COMMISSION VOTE: DENIAL 9-0-0. L. Osler moved, A. Atkins seconded for denial per
Staff recommendation.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: FULL CYCLE DEFERRAL (13-0-0).
Council recommended Full Cycle Deferral due to the following: 1) The applicant did not provide adequate
notification for the pre-submittal community meeting; and 2) The applicant has not specified a specific land use
and needs to provide more clarification as to the scope of the proposed project. Some concerns were expressed
that commercial use is not appropriate in the middle of residential area.
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DeKalb County Department of Planning & Sustainability 

   

       

 

 

Planning Commission Hearing Date:          May 7, 2019, 6:30 P.M. 
Board of Commissioners Hearing Date:     May 28, 2019 6:30 P.M. 

 

STAFF ANALYSIS  
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Michael Thurmond  
          Chief Executive Officer 

330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 

 

 

 

    

              Case No.:  Z-19-1243173 Agenda #:  N-7 
 

 Location/ 
Address: 
 

425, 433, & 441 North Deshon Road, Stone 
Mountain Georgia 

Commission District: 4     Super 
District:  7 

 Parcel ID: 18 030 01 011, 18 030 01 012, 18 030 01 013 
 

 

 Request: To rezone property from R-100 (Residential Medium Lot) District to NS 
(Neighborhood Shopping) District to develop general commercial uses within a   
5,000 square foot retail shopping plaza.   
 

 Property Owner: Howard Burke 
 

 Applicant/Agent: Phillip Witherington 

 Acreage: 2.03 
 

 Existing Land Use: Vacant land 
 

 Surrounding Properties: Single-family subdivision (Waters Edge) to the east across North Deshon Road; 
single-family homes, vacant land, and a telecommunications tower to the west and 
north; and vacant land and the Deshon Plaza Shopping Center, Quik Trip, 
McDonalds restaurant and retail uses to the south.    
 

 Adjacent Zoning: 
 
Comprehensive Plan: 

North:  R-100   South:  R-100   East: RSM  West:  R-100 & RSM 
 
SUB                                    Consistent      Inconsistent    

    
 

 Proposed Density:    NA Existing Density:  NA 
 Proposed Units/Square Ft.:  5,000 s.f. commercial building  Existing Units/Square Feet:  Vacant land 
 Proposed Lot Coverage:  NA Existing Lot Coverage:  NA 

 
Staff Recommendation:   DENIAL  
 
The subject properties fall within a SUB (Suburban ) character area which calls for protecting established residential 
neighborhoods and focusing commercial development around major intersections  classified as collector roadway 
and above (SUB Policy #1. Residential Protection & Policy #3. Non-residential development).     The subject 
properties are in the middle of a residential area, with the Waters Edge single-family subdivision to the east across 

_

_

_ 

X 



 

 

 

 

04/24/2019     Prepared By:  JLR Page 2 Z-19-1243173/N7 
 
 

 

 

North Deshon Road and a combination of single-family homes, vacant land, and a telecommunication tower to the 
north and west.  The nearest intersection at Janie Way/North Deshon Road is not a major intersection as Janie Way 
is a narrow two-lane local road with no curb and gutter and no sidewalks.   The nearest major intersection is 
approximately 775 feet to the south at North Deshon Road (Minor Arterial) and Rockbridge Road (Minor Arterial) 
where existing commercial development is already located, including the Deshon Plaza Shopping Center, Quik Trip 
convenience store, McDonalds restaurant, and retail businesses.   Permitting commercial at this location is 
essentially “leap frogging” several single-family zoned (R-100) properties that lie between the commercial at the 
existing North Deshon/Rockbridge node and this location.  Further, the submitted site plan and application do not 
indicate what specific commercial uses are proposed, nor how the proposed site layout will adequately protect the 
surrounding residential area with appropriate transitional buffers, landscaping, driveway access restrictions, or the 
provision of required parking and adequate internal circulation.      Based on the submitted information, it appears 
that the request does not comply with the intent of the SUB character area of the Comprehensive Plan to protect 
established residential neighborhoods from incompatible development (Sec 7.3.4.A) and therefore may not permit a 
use that is suitable and compatible with adjacent and nearby properties (Sect. 7.3.4.B).  It is the recommendation of 
the Planning & Sustainability Department that the application be, respectfully, “Denied”.     
 
 
SUBJECT PROPERTY 
The 2.03 acre project site is located on the west side of North Deshon Road and the east side of Janie Way in Stone 
Mountain, Georgia.   The property is currently undeveloped.   

PROJECT ANALYSIS 

The proposed request is to allow a 5,000 square foot commercial building on three lots totaling 2.03 acres.  The 
properties have frontage along North Deshon Road, a two-lane minor arterial with curb and gutter, and Janie Way, a 
narrow two-lane local road with no curb, gutter, or sidewalk. The submitted site plan and information do not 
indicate the specific uses proposed, only “General Commercial” uses.   The submitted site plan does not show 
required parking, internal circulation, required transitional buffers adjacent to residential zoning to the north and 
south, or any driveway access restrictions to Janie Way.    

 

STANDARD NS REQUIREMENT EXISTING/PROPOSED COMPLIANCE 

LOT WIDTH  100 feet  300 feet  YES 

LOT AREA  20,000 square feet  88,426 square feet YES 

  FRONT   30 feet  100 ft   YES 

 CORNER LOT SIDE    NA  NA  NA 

 INTERIOR SIDE    20 feet  70 feet   YES 

 REAR    20 feet 100 feet YES 

MAX LOT COVERAGE  80%  Not shown NO 
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TRANS. BUFFERS  50 feet to north and 
south abutting R-100 
residential zoning 

 None shown  NO 

PARKING LOT 
LANDSCAPING 

Min. 10% of parking lot 
must be landscaped; 1 
tree island for every 8 
parking spaces; 5-ft wide 
perimeter landscape strip 

None shown NO 

HEIGHT  2 story Not indicated NO 

PARKING 10 spaces if all proposed 
uses are retail 

None shown. NO   

 

 
 

Supplemental Requirements 

Since the applicant has indicated that the proposed land uses are “general commercial”.  Supplemental regulations 
will not apply until the specific use is determined.   

Access and Transportation Considerations 

Based on the submitted site plan and information, the proposed use would be accessed via one driveway from 
North Deshon Road.  North Deshon Road is a two-lane minor arterial road which can sufficiently accommodate 
commercial traffic.  The properties also have property frontage along Janie Way, a narrow two-lane local road with 
no curb and gutter.  However, no access is proposed from Janie Way.    The Traffic Engineer had indicated that there 
are no traffic engineering concerns at this time.  

Sidewalk/Pedestrian Access 

Based on the submitted information and field investigation of the project site, there are no existing or proposed 
sidewalks along this stretch of North Deshon Road or Janie Way.  If the rezoning were approved, sidewalks would be 
required along North Deshon Road and Janie Way.  

Building Mass and Materials 

Based on the submitted plan and information, the proposed use will be located in a one-story commercial building.  
Based on the submitted site plan, it appears that the project complies with all required minimum building setbacks 
and maximum building height requirements.  Therefore, there do not appear to be any impacts on the size, scale, 
and massing of adjacent and nearby lots and buildings due to the proposed building’s mass and materials. 
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LAND USE AND ZONING ANALYSIS 

Section 7.3.4 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to the 
official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 

A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 

The subject properties fall within a SUB (Suburban ) character area which calls for protecting established 
residential neighborhoods and focusing commercial development around major intersections  classified as 
collector roadway and above.   Since the nearest intersection at North Deshon Road and Janie Way is not 
collector or above (Janie Way is a narrow two-lane local street) and the subject properties are in the middle of a 
residential area, it does not appear that the zoning proposal is in conformity with the policy and intent of the 
comprehensive plan.    
 

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 
and nearby properties: 

Based on the submitted information, as well as field investigation of the project site, it appears that the 
proposed NS district is not suitable with the adjacent and surrounding residential properties since the submitted 
site plan and application do not indicate what specific commercial uses are proposed, nor how the proposed site 
layout will adequately protect the surrounding residential area with appropriate transitional buffers, 
landscaping, driveway access restrictions, or the provision of required parking and internal circulation.   
        

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 
zoned: 

It appears that the property may have a reasonable economic use as currently zoned R-100 which allows single-
family residential development.   
 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 

 Based on the submitted information, as well as field investigation of the project site, it appears that the zoning 
proposal may adversely affect the existing usability of the adjacent and surrounding residential properties since 
the submitted site plan and application do not indicate what specific commercial uses are proposed, nor how 
the proposed site layout will adequately protect the surrounding residential area with appropriate transitional 
buffers, landscaping, driveway access restrictions, or the provision of required parking and internal circulation.   
  

E.  Whether there are other existing or changing conditions affecting the use and development of the property, 
which give supporting grounds for either approval or disapproval of the zoning proposal: 

The subject properties fall within a SUB (Suburban ) character area which calls for protecting established 
residential neighborhoods and focusing any commercial development around major intersections  classified as 
collector roadway and above (SUB Policy #1. Residential Protection & Policy #3. Non-residential development).  
The nearest intersection at Janie Way/North Deshon Road is not a major intersection since Janie Way is a 
narrow two-lane local road with no curb and gutter and no sidewalks.   The nearest major intersection is 
approximately 775 feet to the south at North Deshon Road (Minor Arterial) and Rockbridge Road (Minor 
Arterial) where existing commercial development is already located, including the Deshon Plaza Shopping 
Center, Quik Trip convenience store, McDonalds restaurant, and retail businesses.   Permitting commercial at 
this location is essentially “leap frogging” several single-family zoned (R-100) properties that lie between the 
commercial at the existing North Deshon/Rockbridge node and this location.       
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F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 
resources: 

Based on the submitted information, there are no historic buildings, site, districts, or archaeological resources 
on the subject property. 

G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools: 

There has been no indication from reviewing departments and agencies that the proposal could cause excessive 
use of existing streets, transportation facilities, utilities, or schools.   There are not anticipated impacts on 
schools since the request is for non-residential zoning.  The applicant will need to obtain a sewer capacity letter 
from the Department of Watershed Management to verify if sewer capacity is adequate.   

 

 
Planning and Sustainability Department Recommendation: 
DENIAL 
 

Attachments: 

1.  Public Works Department Comments 

a. Land Development Division  

b. Traffic Engineering Division  

2. Watershed Management Department Comments 

3. Board of Health Comments 

4. Board of Education Comments  

5. Application 

6. Site Plan 

7. Zoning Map 

8. Aerial Photograph 

9. Photographs 

 

 

 

 




































