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A BILL T0 BFE ENTITLED

All ACT

To amend an ket revising, superseding an?
consolidatin the laws relating to the ooverning authacisy
55 OeFald Counsy and creatine a crhairman and btoard nf
cormissioners of said county, approvad Harch B, 1956 (&a,
Laws 1956, p. 3237}, as amended, s> as to establish the form
of government of bekalb County and te fix the powers ang
duties of the afficers conatituting the aoverninm authorisy
¢f Dellalb County and to revise extensively the aforesald ace
in connection therewith; to> provide for other ratsers
relative to the Isregoinn; to provide for & referendum; to
provide effective dates; te provide for scverability; o

rapes) conflicting laws; and fnr othar purposes.

BL I7 TUACTTD BY THR GENTRAL ARSFMALY NF Geoncza;

Section 1. rdn Azt rpevinang,  sepersedfine ;nﬁ

censplidating the lase relacang t= the governine euthoritw
of Dekalb County and creating a chairmaa and hoard cf
corrissionera of sa:d county, approved Maccn R,  185F  (&a,
Laws 12%6, p. 3227}, 25 amernded, 15 hereby amended by

tziking Sections 1 through 24 in  thelr entiretv and
substituting in  lieu theresf new Sectiiops 0 read ez
fallows:

*secrion ). Governing au:?c:aty. {a}) There is
hereby creacted the Bzard nf. Ctennissioners nf Navralb
County to be eclected and nrzsanized as hereinaitzer
previded. There is hereby create? tho cffice pf Chief
Executive Officer ¢f fenalt County, and sald (ries
gxecutive Officer, who snall not ke 2 merber ¢f the

Cormission, shall ze eglectad as necainalrer provides,
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{b} %ke Beard of Fo::lssione:s of Delalb County,
hereinafter referred tc as the ‘Commission,' and che
Chief Cxecutive Gfficer o= Delalh County, hereinafter
referrad o as  the 'Chief rrecutive' shall constitute
the gaverning authority of nelalt County, and the
respective powers and duties of the cormission and the
Chief fxecutive shall be as pravided in this Ast.

Section 2. The Ccnnission.ct(:::) The Comission
ghall esnslst of seven mnembers. There shall be five
district cormissionors and twa  at-large cormissioners.

{8} TFor the purpose of electing the five distrise
comnissioners, Deltalh County shall be divided into five
coanlissioner Districts as follows:

Comnissioner piscrict 1 chall cansist ef the
following Census Tracts of such county:

Tracts 211, 212,01, 212.02, 212,031, 213.04, 213.40%,
213.02, 213.63, 213.04, 212,01, 21:.n2, 211,03, and
214.0%4.

Commissicne= Dustrict 2 shall coasist of tha
following Censns Tracts of such county:

mracts 201, 262, 203, 204, 21, 216.01, 21€.02,
216.01, and 217.01.

Trazt 230 that portion north of State nacatain

Freevay. Tracts 221, 222, 222.01, 223.02, 224.01,

224.02, 224.03, 225, and 226.

Commissioner Digtrize 3 shall consise of the

following Ceasus Tracts of such county:

Tracts 205, 206, 207, 268, 209, 227, 228, 22%, 235,
234.01, 236, 237, 236.01, 23E.02, and 23F.03.

Commissioner District 4 shall consis: of the

following GCenses Tracts of such county:
h

~-scs=e 217.02Z, 218.01, 214.012, and 218,

sraces 220 that cxlon south of Stons Mountiin
Freeway.

Tract 232 that porz:on no:zth cof Redan Noad.

~ract 233 that portion north And  east of Tedan
Apezd. Stone Mountain Lithonia Road.

comnissioner Diszzict §  shall consist ef the
following Census Tracss of such counrty:

crazts 231.01, 231.02, 231.0), ana 231.0¢4.
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Tract 232 that portian south of Padan Rcad.

fract 223 that portion south and vest of Rzdan
Raoad, Stone Hounrain Lithonia Road.

Tragts 234.02, 235.01, 235.02, and 235.03,

For tha curposes cf this subsection, the term
‘census tract' shall have the sane neaning apd describe
the same geagraphizal bousdaries as provided in the
U. 5. Department cf Canneréz, Bureaur=f{ Census, zeport
of the United States Decennial Census of 1980 for the
State of Georg:a. Any portien of fOcklald County nat
included in Commissioner Districes } throuah 5 dascribed
abova  shall be in¢luded within that Cormissioner
District contiguous to such portion waleh conkalns  the
laast population.

(:EEEEE:J Each commissioner shall be a citizen of this
Scate at least 25 yaars of age and shall have been a
resident of the respective Cormissionsar Distric:t, or a
resident of the county in the case of an at~larce
connissionar, for at leass bwo yvars innediately prios
to taking office., Fach district cornissioner shall be
elected by a majority of thr electors voting within the
raspective Comnissicher Ristriee. The az-lacge
commissionars shall he elected by a najozisy of 'the
slactors voting fcom the counsy at large. Any
cormissioners wha cease te be rzesidents of cheir
respective comissioner discrice, or vesldents of the
county £n the case of at-=large cormissioners, dvring
tholr terms of offace shall thereby vacate <=heir seats
on the Commisgsicn. All membars of the Conmission shall
be hominated and elected pursuant ts the provisions of
Code 7Title 34, known as the 'Georgia Tlection Coce, ' as
now or hereafter amended.

Seezlcn 3. Escablishnment of Cormnession. The
tonmission cresced S5y Saccions 1 and 2 sf this Act shall
tecone effective en Januasy 1, 18983, The Inicial angd
subsecuent nermbers oI said Connission shall he as

follows:
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t1) Effective January 1% 1325, the
cormissioners represepting cornissioney cistricts 2
and 3} and onz as—laree corntssioner under Section 2
of this Act shall be thke Cformer corpisaloness
representing cormission€r districts 2 and ) and the
former at-large cormissioner who were alected at
the gereral election of 1982 under previeusly
existing presisions of this fek, and said
cormisgiorers so alected shall sezve For the tems
of office t2 which they were elected, which shall
axplce an  December 31, 1936, Their SuTCessOCs
ahall be elected az the general election of 15R6
and shall take office on January 1, 1987, for terms
of four vyears and until their successors are
elested and wgqualified. *heareafter, sutcessars
shall be elacted at the gencral elaction
inmediately praceding the expiration of the terns
of office and shall tare office on the firset day of
January inmediately Ffollowing their' elasztion for
terms of four yaars and ungil thelr sSuccessors are
glectad and cualifled.

{1} the comnissioners repregenting
cormissioner districts 1, 4, ard 5 and the second
az-large coonlscioner shall be elected at the
general election £ 1884 and shall tave office on
Janunty L, 1985, for terms of four vears and until
their successors are olected ard qualified.
~hereafter, successors shall be elected at the
ganeral elaction frmediately precedinz the
axplration of tesns &nd shall take oifice on the
first day of January inmed:iately Znllowino their
election for terms of four years and until chelir
tuccessors are alected and nualified. The position

of chairman of the Poard of Comnissinners which
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existed under previous provisions ol this Ae: ghell

ctand abolished on necenber 31, 1984,

Section 4. Punninc for cther elective offics
craates vacancy. 1f any member of the Cormission or the

Chief Eyecutive quelifies for nonination or clection to

any alective public office, other than to succasd

oneself ar a menber of the Conmissipn or as Chief
Executive, the seat of the merber of the Ccornission oz
the Chief Fxecutive so cualifying shall thereby beccne
vicaht is of the date of such gualification.

Seccion 5. Chief Fxecutive, {a} The Chief
Exmpcutiva of DeKalb Couosty shall be @ citizen of ehig
Stace, at least 30 vears of age and shall have been a
resident of Deralb County for at least Zive years
lnmediately prior to taking office. The Chief Exacutive
shall be clacted by a najority ¢f the elestors wvotlng
fron  the county at large. The Chief Fxecutive shall he
nominated a;d elected pursuan: to Code Title 32 khouwn as
the ‘'Georgia Election Coday,' 8% now or hereafter
anended.

{b) The (first rhlef Lxecutive shall he elected as
provided in subsectisn (a} hereof a2t the gane:;l
plection of 1984, and shall take office on the firs: day
of Januery, 1585, for a term of fouy vears. Future
successors shall be elected at the ceneral election
immediately preceding the expiration of the tem of
office and shall take office on the first 2ay of January
irmediately following the electinn for 2 term of four
YRATE. Each ELhief Fxecutive shall sezve untll the
successor ix elected and cualified.

{=t Any percson elected Chie? Executive shall noc
be eligible to cgerve more than Ewd consecuzive Zull
terms of oifice. I the event 2 rerson Zills & vacancy

in the office of Chie! Ixacutive s provided in ZSecsien
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)
€ of this Act, such pecson shall te eligible for

election to two full consecutlve temms of oflice as
chief Cxecutive, When a persron has served tws full
consecutive terns of office as chief Executive, such
parson shall not agein be eligible to hold anid office
pntil such pezson hkas been out of nafflce as Chiel
fxescutive for at leas: four years.

section 6. Vacancies. {al vacancles an ths
Commission and in the office of Chief Fxecutive
orcurring by reason of death, resignation, renoval fzon
the county or from the diririct fren which alected or
for ary cthar reason shzll be £illed as provided in this
sectlon,

(b} In the eavent & vacapcy oczucs  OR the
commission or in the cffice of Chief Fxecutive whan at
leas: 10 cdays remain in the unexpirved tern of olfice,
the election superintendent of Neraib Caunty, within 15
days after the vacancy occurs, shall iss:e the call for
a spacial election to 11l such vacancy far tha
unaxpired term. Such spocial election shall be held not
less than 2% nor rors than 45 days afces ehe issuanse af
the call, and shall ba held and conducted in  accordance
with the provisions of Code Title 34, known ag the
'Georgia Flectian Code,' an now or hereafter anended.
1f che vacaney i3 in the office of Chiel Exe:u:lva: the
Prasiding Officer of the rom=issinn shall exersise the
powers and duties of the Chief Txecutive, except AS
provided in subsectior (o} of this Section, for the
period begianing an  the date tho VACAnTy OCCUrs anc
ending when the successor Chief Executive tares office
2o- the unexpired term following the speclal election
provided for harein.

{e}] In the eveat B VATaRcy OcCSurs in the office of

Chief Cuecuzive when less than 180 devs remain 1n  the
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unexpized term of office, the Presiding Ofticer of the
Commissian shall exercise the povers and dukies of the
chief Executive, except as provided in subsection (e} of
this Section, for the unexpired term.

{d) 1In the evehs a vacapcy occurs an tha
compissicn when (less than 106 days ~eraln in tha
unexpired terp JE office, the conainina menbers of the
Commission, shall appeint 2 gualified person ta  Zill
such vacancy for the unexpired tec. Any perscn
appointad by the Commission t@ £ill a vacancy as
previded herein shall possess the rasldency and other
qualifications reguised for the oifice.

(e} If the Presiding 0Oificer of cthe Ceornicsion
exercises the powers of Chief Fxecutive pursuant to
subsections (b) or (e} of this Sectiza, the person
carving a5 Chief Executiva in either case shall not be
authorized te <2ischarge the Executive Assistank. A
Presiding Officer serving as ?hlef Txecutive shall no:z
be authorized to veue as a nhemker af the Conrlssion
during such service.

section 7. path and bond. Refore entecins upon
the discharge of their duties, che Chiel Executive ‘and
mezbers of the Comaissior shall subscribe to an cath
befuce the Judge of the Probate Court of Defalb County
for the true and faithful performance of their duties
and that they are not the holders of any public funds
gnaccounted for. In addition the Chief Exezutive shall
surther give & satisfactory surely bond, as d=tarnineé
by the Judge of tha Probate Couzt of Dexalb County, and
payable to the Judge of che Frobate Court of Phae<alb
County and Eiled in the cflice of che Judae of the
Puonate Coust f Deltaly County, ia the N ol
550,000.00, condizioned upon the faithful pezfemmance 6k

the duties of che olflice. tach memdber of che

5. 5. 1:a
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Cormigsion shall give like Lopnd in the sum of 2t
$1G,000.00. The costs of said bonds shall be paid frem 252

county funds.

Secricn §. C=mpensation. (&) Thne menbers of tha 254
Coraisgion shall recefve the cempensation specified for 255
memzers of the Board of Cormissiendrs of DeXalb County 235

by an Act providing 'Eor the conpensation of certa:in
pificers and orfici1ls of Sellaib Couwatvy, eppoovad March 237
31, 1975 (Gz. fLaws 137§, p. J9E&}.

{b} The Chie!f Executiva  shall receive the 259
congensation spacified for the Chalrman of the Beoard of 268
Commissioners of Delald County by the sary Act described 261
in subsectian {a) hereot.

Zeaction 9. Pawers and duties of the Cornicsion, 261

AN “tay) The comnissicn shall have the powsr and aushority 284

te Fix and eseablish, by appropriace resolutien or 263
crdinance erntered oo 458 npinugtes, policies, rules and
regulaticns governing all matkters cegerverd to  ies K33

jurisdictioan by this Act. Tae Comnissizn shall erercisa 267

oaly those pawers which are neggssarily and p:ogg:lg_v/ 258

——

Incident o its function as & poligcy-naRking  oc

rule-making body or which are necessary ta corpel |, 243
enforcerent of its#_EEgE3gg_:a3a135&25:_25_2£Ei2:2553;__ 270
L]

and any powar or conmbinativn of powers wvesced in the

Connlission 3% this Act shall be subject te tha 271
limitations provide? in Sectiopn 23 of this Act. The ¥

following powers are hereby vested in tha Coamissicn:

(1Y To levy taxes. 274

12} 7o male appropriations. 178

[1) %To fix the rates of all other charges. 273

41 To suthsrize the incurrine 14 220
indantedness.

{5} To acehorite work to be done whers the p2
cest 1s to be assessed against banefited propertv 283

ané to fix the basis £a- such assess™ents.

5. 3 LE]
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{6) To establish, alter, or abolish public
roads, private ways, bridcges and ferries, accordine~
toa law, but the Chief Executive shall have the
esutherity to ascept subdivislon glits when the
requirenents established by rthe Cormnlasion far
subdivisions have been nes.

(7]  Ta establish, abolish, or echange electisn
precincts and militis districts according to  law.

(8] To allow the inselvent lisrg for the
county.

9} To authorize the acceptanse for the county
of the pravisions of any cptional statute vhere the
statute pecnits its acceptance by the ooveralns
actherity of a county,

{10) Te regulate land use by the adopticn of a
comprehensive developmeant plan aad by the adepticn
ol other planning and :¢ning ordinances which
relate reasonably te the pu?lic health, scafety,
morality and general welfare of the county and ats
sitizens; provided, however, no planning or zenlee
ordznance shall becone law unless approved by the
member of the Commission rapresenting the district v
in which the subject property is located, or by one
of the pembers of the Comnission elected fron the
county at large.

lll} To create and chance the boundaries of
spocia) taxing dlistricts authorized by law,

f12) To fix the bonds of county officess whers
saAhe kre not leﬁﬁ by statute.

(13} To e;;;t any S ordinances or other
legislatian the county may be given autherity zo
enact.,

{14} FTo deternine the priority of cepi=zal

improvarmenss.

5. B. 248
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t15) To call electicpns for the voting of
bands.

[16] To exercise, together with the Chief
Cxecetive Officer, =all of the pover and authoricy
vested by law in the judge of the probate court
when sitting foc county purposes.

{17) Po exercise, togathar with “the  Chief
gxecutive Officer, all powers nzw or hereaftar
vested In county governing authorities by the
Carsecituzion &nd general laws of this Stace.

[18) To [ix, levy and asgess license faees,
charges or taxes on all persons, firas and
corporations engaging in or offering to engage In
any trade, business, calling, avceation or
profession in the area of Ozllalbh County, outside
the incorparated limits of nunisipalities sicuatad
therein, except businesses which are subject to
regulatian by the Staze Publie Servlce Cormission,
and o classify all such persons, firrs and
corporasiongd according to kthe nature. ranner and
size of business conducted by such pecsans, Siros
and cozgorations and to fix, Jevy and Bassess
diffetent license fees, chargas o taxas agalnst
dlffezers clacses of :irades, businesses, callings,
avocations or professions. Such licenses shall he
issued, eannually or ocherwism, and may be revored,
canceled or suszended after notice and & hearinc,
in acserdancea with rules prescribed by the
Cornmission, Sa:d {omnission shall be fuzrther
authorized tec adop: crdinaaces and resolutions o
govern and regulate all such <trades, businesses,
czliings, svocations ar professions, ROt COBEFATY
te reculations prescribed 5y neneral law, for the

gurpase of protecting and presgrving tha healch,
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safaty, welfare and moruls of the citizens of said
county, and te prescribe penalties for the
violation of any such ordinences and resolutions,
including the spezation of such businasses without
the obtaining of a license or when such license is
revoked ar suspended, Payment of sald lizense
fees, cherges or taxes may be enforced by £i. fas.
issued by the Comniseion and levied bv any officer
in said county authorized by law to levy [fi. faz.
for taxes, assessments, fines, costs or forfeitures
due said county. The Cormission szhall be
duthorized, in its diseretion, to recuire any and
all gersans, firns  or corporations licensed
pursuant to the awvtherity hereln granted ro give =
band pavable &2 DeKalb County and conditioned to
Fay said county or anyone else, Suving in the namg
of said county and f3r their use, for injuries or
damages received on account ef dishoneas,
fraudulent, immoral or improper conduct in the
adninistratlon of the business so l:censed, such
band to be [fined and approved by the Cornmission.

Such license fees, charges or taxes shall be lin

addicion to all cther taxes oOr assessnents

heretolore or hereafter levied by said couaty, and
all funds received from sace shall be paid into the
county depository as qeneral funds of sald county.

{13} To adopt rules regulatine the operation
af zhe Conmisszion.

{b) In adﬁjnion to the powvers enumesated in
aubgection (a) of this Sectiwn, the Commissicn nay adost
all suzh ordinances or regulaticns as st may  deem
advisable, not in conflict with the general laws of this
Stare and of the United States, for the governing and

pecitcing of the county Zcr the purpose of protectiing and
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prezerving the health, safewy, welfare, and nmorals of
the citizens of cthe county and for the implerentation
and enforcement af the povers and duties of the
Cornission, wichin the classes of subjects and areas of
regulation enunecated below:

{11 To conteol and regulate tne ocperation of
and running of bleycles, autonobiles, motcreveles,
motos siooters, buses, taxicahs, trucks, wasons and
any arcd all kinds of vehicles operated irn, upeon,
cvaer apd acruss the roads, streets, lanes, alleys,
sidewalks, parks, plazas, zguares and publlc places
in sald county and outside the corporate linics eof
munficipalictes siteazed therein, whether such
vehicies ace propelled by hand, foot, animal,
steam, electric, gasoline or other motive power: to
prescribe and Eix speed limites and speed 2ones for
all of the enumerated vehlicles; to orect stnp and
wapning signsg and slonals at danacrous
intersections oc places, at schools or other public
places; to prescribe and estahlish lanes and
direztional sigrs, sigpals and rarkings to ¢oatro!
the direction or floew of traffic for all such
vehicles, including limitatien of travel to one
direction and {neclvding markings, signals and
devices to control and regulate the manner of
turning at interseccions; teo regulace and control,
as well as te prohibic entirely, the parkinc,
stooping 2nd standing of all such vehicies on er
adjacent o such strests and publis plhcei: te
impound such vehicles Invelved in wviolatjions of
treffic ordinances or ceculationsy &2 restrict apd
lirit the size¢ and weight of all! such vehicles
operated on such streety and public places; to

regulate and establish routes c©o be fEollowad by

S. B, 246
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trucks and other heavy or slow-nmoving vehicles; to
regulate and control, by pesnits or otherwise, and
to prohibit entirely the tirmes, routes and manner
of conduct of parades, motorcades and othor
assenblages of all such vehicles, and public
sddress systems or other ncise-making devizes an
such streasts and public places; te rejulate ang
control the manner of operation of all such
vehicles along, over end across zll such strests
ané ways so as to prohibit and prevent the careless
and rackless operation of same in such mapnner as
would be hazardous o persons or propecty; to
requlate and control in any and all of the
foregoing respects all travel by pedestriana and
equettrians along, over and across such  streets,
ways and public places; and to do any and all
things to provide Zor the safety of gersons and
proparty uwsing such roeds, st?nnts, lancs, alleys,
sidewalks, parks, plezas, squaces ané public places
and of persons and property Elitnated adjacent
therete: and any and asll things nrocessacy or
incident to accomplishrent of any of the Ea:egol;g
powRIS, inciuding the authoritcy to require
registration of the enumnerated wvehicles and of
their gWwners and te prescribe scandards of
mechanical safety for such vehicles and
qualificatiens of operatars therenf, Te carry out
2ll or any of the foregoing pawers, the Conndgsion
is hereby authorized to adopk as county ordinances
all or such_;a:tinns of Cede Tx:lea 62A, known as
"The Unifers Rules of the T[=ad,' as to the
Commission may seem approprizte and the Recordec's
Court of Dehald County may punish for vinlatlons

thereof by fines or amprisennent er both not to

5. B. 348
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gxceed the limits set forth im s53:1d Code Title 6BA,
or in subsectien {c) of this Sectien or in the
ordinance adopting same, and the <omnission may
adopt such  other additional  ordinances and
regulations, rct in conflict with said Cede Title
GBA and prescribe punishment for violation of same
not to exzeed the limits set forth in subsection
[2) of this Section.

{2y 7o adop: rules anpd zeaulations fer the
promction of heslsh and auaranzline in the
uninccrporated area of sailé county, as are
authorized by la~ or not inconsistent with general
laws or regulatiers of the Stabe Departnent of
Human Resources or the ODeKalb Couaty 3cazd of
Healch, and to prescribe penalties and punishnent
for viclations thereof., It is net the purpose or
intant w®oi this paragecaph to interlere with cr
restriet the operation of the Fllis Health Law or
the Deilald County TFoard of Health wlithin the
unincorporated area cf Defalbt County, but to
provida for the implamensatiorn of same thzough the
ordinances of the Commission, and to promzce mare
adeguate health sand guarantine provisioas in said
county, and to that ead the Comnission is
authkerized tc adopt all or any portion of the
regulations of said DeRalb County Board &«f Hezlth,
as tha same may be zrended from time to time, and
g presceibe additianal requlations not
inconsistent therewith, and to prescribe penalties
znd punishrment for violatien of any suth ordinances
and regulations, which penalties and gunishmenis
nay be eniorced and imposed by the Pecorder’s Court
of Dalkolb Cournty or other court having jurisdiceion

over woffenses against county ordinances. sald
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health ;nd guzrantine powers shall extend to  and
erbrace the health nrad fquarentine of animals as
well as perians.

f1) 7o prevent dogs, horses, mules, cattle,

hogs, sheep, coats, chickens and all other aninals,

er any one or more kinda of such anirals, foom.

rurning at large in the unincorporated area of gaid
county: to prevent the keeping of any animal or
animals or &5 regulare the nanner and aunbacs in
which they may be kept; to take up aad impeund  any
of such animals and to punlah all owvners or other
persons keeping animals for fallure or refusal tao
obey any such ordirasce and to £ix penalcies and
charges ta be paid for release of such impounded
animals: o provids for the sale or disposition of
vnclaired 2nimals impounded: to levy and cellact a
tax upon dogs kest in said county and ta provide
fer reglatration of doos: and to do any and all
things nepcessary to carry out the purposes o this
paragraph for the puhlic interest.

{4) To prescribe penalties and punishmnant foc
the violation of zoning ordinances, building :zh;s
{including aelestrical, ptumbing, heoacing, and
sir—conditloning regulations) and all other lawful
ordinances adopted by the Commission sursuant &9
this or any other law In force in said county.

13} %o provide ordinances far the
Ereservation and protection of county propetty and
aguipment and the administration and use of county
facilities, such 2s parks, piayorounds and swirning
pools, by <the public, apnd zo preszribe penaltiss
znd punishment for viaslatlons thereoZ.

{6} To prescribe lirs safety resulatians nos

ircopsistent with sgseneral law, relatipnc o bash

E. B. 235
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fizm prevention and detoction and wo fire fightine,

and to prescribe penalties  and punisheent for

violatinn thereol. ‘

[7} To prohibit or ragulaze ard control che
erectior and maintenkrce of signs, billboards,
traes, shrubs, fences, buildings and any and all
pthar siructures oggabst:u::}gps upen or adjacent
tc the rights—of-way of st;eets ang roads within

. the unincorporazed area of said county, and to

Frascribe penalzles »nd punlshieat for violazion of

such crdinancas.

{8) To adopt ordinences and regulations for
the preventicn of idleness, 1loitering, vagrancy,
cisorderly candecs, public drunkenness and
éisturbing the peace in the unincorporated ares of
said county and rto prohibit the gplaving of
lozserlies therein, and to prohibit or reaulate such
other conduct and activiti¢s within sai2 srez of
Dekalb Caunty which, while net constituting an
cifense againsz the general laws of this State, is
deemed by the Comnlssion to be detrineatal and
offensive ts the peace, good crder and dignity of
Dekalb County and to the welfare and morals of the
citizens thercol.

(el The Comnission is hereby authorized to adop:
ordinances prescribing penalties =and punishment for
vielation of any and all ordinznces adepted by the
Comnldsion to carcy out any of the provisions of this
Seetien or other previsions of this Act or of any other
lav, and +tc prescribe magimum penalties and punishrment
for vivlation of same, except that the same shall i{n no
event exceed a fine of 5500.00, imprisonment in the
coenty Jjall for 10 davs, oc lshor on the work oanyg far
€0 davs Icc any sxngie offerse, or any combinazion

thereol.
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Section i6. hudies. {a) The Commismion =hall
choose three of i:s henbers to serve as an audit
comaittea. The tezm of n;;be:s serving as the audit
cemmittee and  their manser of selection shall be as
determined by the Cemmissicn. The audat cosnittae rshell
screen and racamngnd to the Comnissinn an  independent
auditing firm to serve as  an cutside auditor of the
county governmant to make an annual cantinuous cenecal
audit of all county finances and finencial recoedz.

.(b) The outside awditosr shall be employed pursuan:
to woitten cgontract to be entored opon the minutes of
the Commission, and the contrast shall state cleazly and
concisely tha depth and scope of the zudit and that &t
shall bs canducted in accordance with the requirereats
of the fet providing uniform standards for audits of
municipalities and counties within the State of Reorcia,
approved April 21, 1967 (ra. laws 1987, p. B83), as
emencded, by an Act agproved Merch 28, 1989 (Ca. Lavs
1568, p. 464). The auditsr shall irmediately infor the
Conmission in wrizing of any ircegularities found in the
mapazarent of coenty  businass by an offices or
deparcment of the county gsovernmest. ’

{c} The outside auditcr shall complete the audic
wichin 90 days after Occerber 31 of each year, aad,
uithan ten days after its comglesies, the suditcr shall
deliver a copy to each cormissicner, the Chief Executive
and te thka grand juzy of the DeXalb County sugerinr
court then in sessicn.

{d] The sudlt cormitzee m2y also screen angd
raccmmend to the Commicsion an inzernal auditor whese
funczion shall be te audiz the variocus departments,
cffices, and agencies cf the county governnen: om a
conzinuing Hasii. The inteznal auvditer shall be

enpleved by and sarve at the pleasuce aof the Cermlssian,
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Section 11. Presidina Afficer. {a} The Chiaf
Executive Officer may, at such officer's discretion,
preside at any regular or specially called meeting of
the Commigsion, but shall have no vote unless the
menbers of the Commission are equally divided.

(b) At the first regular peeting in Januvarv of
each yearz, the Connisgsicn shall  elect  from  its
mecbership a Presiding 0fdicer and a deputy presiding
oflicer. <“he nember serving as Prasiding O0fficer or
daputy presiding cf{icer shall retzin all rights, powers
and duties as o menber of the Comnmissien.

fc) The Presiding Officer shall preside a:z
meatings of the Commission, in the 2bsence of the Chief
Executive Oflicer, and shall have the faollawing
sdditional duties:

{1) To convene suck fpecial neetings of the
Commission As are deened necessary, hut 211 nenbers
shall be notified at lecast three days in advance of
any such special meeting:

[2} Te appeint the menbers znd chalrmen of
such comaittees of the Cermassionh es the
Commission, by dies rules, may egtablish and f£i11
vazancies therein, but any such apgpeintmencs may be
rejected by a majority vote of the tatal nembership
2f the Conmisslion;

11y 7o écmpel the attendahza of wmenbhers gt
meezings of the Commission by subpoena, if
necessary, subject to the pelicy of cthoe Cormission
as estzblished by its rules; apd

(4] To exercise such other powers and duties
&5 may be assigned two the Presiding nfficer by
ardinance or cules and regulaticns of the

Cemaission,

5. 8. 24%
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{d) In tho ovant che office of the resber sarving
as Presiding OIlicer becones vacaat for any reason, or
in the event the Presiding Cfficer is zhsent for any
reassn, or in the event the Presiding 0fficer axercises
the powerg of the Chietf FExecutlve puUrsuant to
tubsections (B} or ‘(c) of Scczrion 6 of this Aes, tifm~
the deputy presiding mfficer shall exercise the poversy
and duties of the Presiding Officer during the absence
of the Presicing 0fficer or unsil a successor Presiding
Offjcer is elected by the Cormission at the firss
regular meeting held during the next succeeding Jmnuary.

Section 12. Meetings. The Comnission shall hold
ragular mneetings on  the second and fourth Tuesdays of
each month at the county seat, which mactings shall be
cpen to the public, and nmay hold such additional
meetings as shall be necessary when called by the Chia®
Executive, thg Presiding Offiser ot eny four membars of
the Commission, but all membare shall be npotified as
laast three dJays in advance o©f any such additicaal
cuesing., Yo official action shall ke taren by the
Commission except in a nmeeting which is open to t@e
public. The Presiding nNifficer and anv three menbers -ot
the Comaission, or any [our members cf the Cormiasion
exciusive of the Presiding Officer, shall constitute a
guorum, excep: that & lester numbez shall be sufficienc
to receEs or adjourn any meeting: but no officlal actjion
shall be taken except upon the affirmative vote of at
least four mnembers of the Commission, or three members
end che Presiding Officer. The Presiding Offfcer shall
be en:itled'to the fame voting richts aa the Cornissicn
rembers on guesticns considered by the Conmission.

section 113, Povers and dutles of the Chief
Execusive. (a) The Chief F=Exscucive shall have the

exclusive power to suparvise, direct and contzol tha

§. 8. 246
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edministration of the county goverrnment. ™he Chiesf
Executive shall CArTy out, aexecutd and enforce the
ordinances, policies, rules and resulatioans of the
Comrission when such ordinarces, policies, rules anad
requlacions becoma elffective., Mambars of the Cormisgion
shall deal solaly throwgh the Chief Cxecutive or his
Executive Azsistant in all matters cancerning the
oparacion, supervision and adninistration of the varicus
dapuctmen:;. officas, and acencies of ths: county
government. o nember of the Comaission shall dirsstly
er indirectly order, instruct, or otharwisze attenst to
cortrol the actions of couaty personnsl subject to  the
adninistrative and supervisory control _oE the ChleZ
Exgocutiva.

{b} Suhjec:z vo the approval of the Comnission, tha

" Chies Executive shell have the povar to change,

coniclidate, &r sbolish any departhencs, agencies, ar
offices cver which the Chlef FExecusive exe-clises
supervision and contzel, except that the degarzment of
finznce shall be raintained at all times as a sesarate
and distinct ceparctnent and may not be abolished by the
Chief Executive o &y tha Cormlzsion. Subject to  the
approval o! the Commission, the Cchief Fxecitive may
croate other departments, agencies, and offices, which
departmancs, agencies, and cffices, when created, shall
be under the supervision and coaczol of the Cchie?
Executive.

fc) Subjest to coniirmation by the Comnission, the
Cntef Exscutive shall appoint the plamning director,
iinance diractor, merit system diractor, and  county
é::o:ney. lio menber of the Commisslon or the Cormission
ttsalf shall be 2uthorized to neminate these officials.
Cithie budgetary linitatiens, the Chief EIxecutive shall
fix the compernsstion of che officers hamed in this

+

S. B. 248
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subseceion. All such officers shall serve at the
pleasure of the Chief Executive angd Ray alsoe be
discharged for ceuse by the affirmative vote of at least
six members of the Conmission.

d} Sukject to budgetary limitations and DeXalh
County HMerit System regulatisns, the Chief Executivy
shall have exclusive autherity to appoint, remove, and
fix the compensation of all employess and officials of
the county, except employees of the Coamission, ang
axzept that deputies and employees of the elected coenty
cfficers af DgKalb County shall be anbject o
eppointmant, removal, supervislon, and control of the
respective elective county officers. The aprointnesnt,
reraval and compensation of persons filling offices and
positions created by State statutss, when not otherwise
prescribed by such statetes, skall he nade and Zixpd by
the Chief Fxecutive within budgetayv linitations,

{e} The Chief nxecu:;ye nav  convene Epecial
restings of the Commission wher cdeened necessary, bhut
all nerbers shall be notified at least three dayy in
adveance of any such special meetins.

{£) The Chief Executive may compel the attend;nce
of members at meetings of the Comnission by Subposna,
when deemed necessary, osubject to the policy of the
Cemmission as astablished by its rules,

(g} The Chief Exesutive shall have power to
investicate the aflaizs, records end expenditures of the
various authkorities, beards, councils, cormissions,
cornmittess, and similar bodles o: agencies, vhether
created by ordinance of the Comzmission cr by Acts of the
Gensral Assambly, relating to the affairs of the county
and 2 regert thereon to the Cormission.,

tht  The Chief Executive shzll represenz the county

in intergovernsental matters ané shall seex to pronote
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and raprove tha governnent of the couwsty and encourecs £32

the groveh cof the county and promote and develep the

prosperity and w2ll-taing af the citizens of the county. £32

f1}  The Chief Executive, within 120 days after the 633
close of’each fiscal ysar, shall prapare and subnit te 18
the Commissicn a complese amnual report ©on the finsnuial 637

affairs and activitics of the county for the inhediataely

preceding fiscal year, Tha enpval repor: shall show all 538
incone from all sources, ireluding State, cownty, ane F19
federal funds, and all  expanditures. The  Chief 540

Exgcutive shall cause a surmpary of szid annual repart to

bte published ir the official orcan of Dakalb County. 641
$2id pukclished sunmary shall state zhar a cogy of the 642
full repart is availsble from the affice of the Chie? E43

Cxezutive. The Chiel fuxecutive shall alsc sead copies
©of{ the full reporc to each branch of the county library, 44
The Chief Execezive shall alsa make financial SepoTrLs 49

guring the vear as may be reqeizod by the Comussisn,

{3} The Chief Zxecutive ray resermend, at  asy 647
time, to the Conmission for its formal considecation 626
SLCh NeASUTesS Or IOPCSsals as are deened nesessary or E49

tesirabie o imgrove the adrministcation of the affairs

of the county.

[k} The Chiaf Executive shall devote full) tine to ££1
the duties of the office and shall have ro other say-ce 532
of emplevment.

{1} The Chief Executive shall issus calls fg- 554
agenta  iters and ghall presare and puktlish 2 listina of 855
those iiems and the same shall serve as tha azenda fer ESF
the Corfission urless superseded b}zihe Cerrission,

Seccion 14, Executive ATeistant: atn;éis::at:::. E5R
‘a} Subject o the cualifizations for satd office as (31

. hereinafier provided in tkie  Secticn, =he Chiaef 5E0

Zxecutive shall have exclusive power to appoint, semave
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fron cifice, 2nd, within budgetary limitations, £ix the
coneensation of an Zxecutive Assistans, |

{b} The Fxecutlve Assistant shall be the chief
administrative aide to the Chief Executive and shall ke
responsitle tc the Chief Exesucive for cha preopas
aghinistration of the affairs of the coyity.  Whea
directed to do so by the Chief Exezuzive, the Exscutive
Assistant may exercise any of the adninistrzzive dutias
and powers vestad in the Chnief Ixecutive by law or by
orcdinanges, rules  aad regulations adopted Sy the
Comnission.

[c] The Lrecutive Assistant shall hoid a collage
degres im  public adninistration, polisical science,
urben affaizs, busiress adninistration, encineerina, or
a releted field ard nus:t have at least fFive years of
exferience in a supervisory capacity as an enployee,
diractor, administratos, or ranager of a city or county
€ovarnment or & state or federal agency or eoguivalgnt
eizerience in  the private sestar ar any conbination
cthezscE,

f{d}] Mec person shall be appeinted or holéd affize as
Evegutive Assistant to the Chief Fxecutive if ;ueh
persen, within twa  years irrediacely preceding
appeintment, has:

{1} Been a candidate far elective nublic

{2) Oeen the holder of eleczive public
ofiize; or

(1) Held a managunmest pesitien in tha
pelizical campaign of any candidete for the office
af Chief Fxecu:t:ve, or any rember of the BAoard pf
Cermiss.oners ¢f Dexalbd Counsy.
fe) A~fier zpmoinzmeant, tne Cxecucive Assistan:z

shall nov ts=ze per: in the nanagoment ef any aelizical
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campzais for any elective public affice or hold o?fice
in eny polivical parcy or Racy. I{ she Executiwp
Agsiztant  participates in political astivities in
vialacion of this subsection, "such participation, by
cpesatian of  law, shall result in <he imsediase
discharge of the Executive Assistant, and ths of!icg of
Executiva Assistans shall be vacant. ‘

tf{}] The Chin! Fxecutive shall also have exclusive
power to  appoint, remove fron offiee  and, within
budgecary iinitations, £ix ths ccrpensatien of tws
administrators to assis:t the Executive Assistant in such
mannec &3 the Chief Exscutive shall direct.

Section 15. Veto power of Chief fIxecutive. ta)
Every ordinance or resolution adcpted by the Commissicn
shall be signed by <the Presiding Cffjcer of tha
Comnission or, in the absence of the Presiding Nfficer,
the deputy pres:ding oificer shall sign the ozdinance or
resclution. Such wordirance ot resolution shall be
certified by the elerk of the Cemmissien and presented
by said clerk o the office of the Chief Exescutive
“ithin w32 business days follewing its adegsien by the
Commispion. The Chlef Executive shall approve ar  veso
the ordinance or resaolut:on within eicht business davs
alter its adoptien by the Conmission, and, except as
herainafter Frovided, po ordinance or reselutisn shall
becone effeszeive witheut the approval of the Cchiof
Execukiva.

(8} If tho Chlef! Executive vetoes an ordinance or
resolution, the Chief Zvescutive shall retuzn it to cthe
Comnission  within two business days aiter such veeo
aleng wizh & written s;atemcnt of the reasons for ths
veta. 1f, at the ceeting of the Corrissicn next held
alze:z recaivipz the veiced sréinance or rzesolezion, the

Cocasssion shall again sasy whe srdipance oo resclusisn
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by a two-thirés’ vore of izs toral menmbesship, such
erxdicance or reselucion shail bacone effezcive without
the approval of the Chief Cxecutive. If the Chief
Cxecutive gees not  approve or vets 2n ordinance or
resolution within eight business days afeer jzn adoption
Eﬂ the Cenznission, it shall kecome effecstive vithout the
Chief Executive's approval.

{c} The Chief Executive may veio any itss or isers
cf aay orzdinance o resolution making appropriatiens,
2nd the part or pares vetoed shall not beconas effective,
excapt a: provided by subsaction (%) of thic Seztien
with respect to other ordinances or resolutions. ANy
parz of an ordinanse or resclution making asmrooriaziens
not vetoed by the Chie! Execuriv shall become
effective.

{dl wothing in this Seccien shall authoriza the
Chiel Executive o exercise 1 veta over any toning
crdirarce adopted by the Comilssion pursuast to ivg
buthoraty wunder paragraph [10) of subsection {a) of
Section § of this her, nor over any rule adopted by the
Commissiop puyrsuvant 7 its authoriey under peragrash
f12) ci subsection {a) of Secrion 9 of this act.

Section 1€. Comprehensive Development Plan, (3]
The Chie! Zrecutive shall froa time o time presenc tco
the Conmicsion a Compzehensive Developnent Plan  which
ghall:

[t} Ccnsider zhp ecancric ond zocial aszects
of the counsy;

{2} 5e: ferth the comprehensive Zevelsgrens
gobls, pelicies and objectives c©f the coursy, ::s
specilac geograchie areas, corsunities ans
neignooshocds and the citizens theress; ané

{21 1In confomezy Wi

such develammon:

gzals, policies and cbjectives, Ldenzify parcks,
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rec-eatlien  faciliszies, sites for public buildines
and gtructures, uvtilities, tremsportation  systems
angd facilities, housirg, cornnunity Zfagilicles,
manefacturing and industrial sites, future land use
fer all classif:cations and such other eleneats,
features and policies .as will pronote the
improvenent of the county.

{b}) In prepariry or revising the Cocprehensiva
Develogrent Dlan, the Chief Cxecutive shall seek the
views &nd cpinions of citizens of ehe county and shall
ostablish and publicize formal procedures to obtein such
views and opinions,

Sectian 17, Budgeting: control of eapeniizures.
(a) The Chief Executive shall submit ro the boazd noz
later than Pugust 15 of each year a reverue ostimate fer
the following year, which shail not exceed ninety-nine
percent of tne previous vear's total revenue.

{b} The Chief Fxecutive shall subnit to the beard
rot later tharn Oceteber 15 of cach year a prorosed budge:
cevarning the erpenditures of all funds expeccted to be
availabie co the county for the f{ollowing calendar yeer
snd shall include proposed expendisures for capital
ouszlay and public worky prejects. The {hiel Fxecutive
shall subrmis to the Commission at the Time the proposed
budgat is subritted & repor:t containing information
relating to the financis) effairs of the county which is
relevans te establishing the annuzl budee:.

€ ~: ke time the proposed budoaet s subr-inted
te the Cocnnmission, the Chiel nhxezutive shal: cause o ke
cublished in the official o:gan_nf fjeKalb County a esTy
of the proposed budgez zlong with & notice to the public
zhat a siblic h2aring will be held on the propesed
budget a3 4 time and fiace cerctain, end the tine shall

mot be less than zen days afrer the cawe 21 publicaticon
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of the notize. 1Tt shall be the duty of the Cormissien
o holé 2 meeting 3z the tine 2nd place specified in the
notice for the purpose of conducting such gublic
hearing. The Commission shall review the propesed
tudget at such public hearing and may adopt the sazme as
subnitted by the Chief Executive or make such anené;en:s
tharcto &5 ths Commission tzy deem nacessary o maintain
the eounty in sound financial conditicn. The Cormisslien
may coatinue the hexring on the proposed budget (fzon
time to time, tut the time of and the place whare the
hearing is continued chall ke publiciy anncunced at the
pravicus  hearing. The Coumission  shall adopt  the
proposed budzer a3 submitted or as angnded by the
Commiscion as the budget for the county Zor the
iollowing calendar year by not lates than Gecenber 15,

(8] The ‘final budget acopted by the Connissicn
$hal) coastizute the Comnisslan's appropoiaticns of 7 azl
furnds Zor the calendar year coverod by the budget. The
budget may be amended during the calendar year which it
covers upen ihe Commissien taking formal action lor such
surpese at o recular meeting of the Cemnission. Prior
to taking sueh action, the Commissien shall cause to be
published in the official orzarn of DeXalb County a
notice ;gtting forth the proposed chanses in the budges
and a summary of cthe ressons therefor. 5aid notice
shail also state the time and place of the regular
meating of the Jormiszion 2t whick aczion to anend the
budget i5 to be taken. S5aid rotice snall be published
at least tan days pricr to the cate of the ne=tiaz. lio

increese in appropristions shall be  made without
provision also being mede Lo finznce such incToase.

fe) A copy of the final budset adoptad by the
Cermmission ané ary &mend=ment <o ©or revision of the

suécer shall be sransmisted by the Chiel Executive &2
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1 the arand jury of the suparior court ol Cellald County £03
H then in session.

3 [E} Uo experditure ¢ county funds shzll ke made BOS
[ except in accordanse with the county budget, or 206
5 pmendments therezo, adopted by the Cormnission. The 807
[ chief Executive shall enaforce compliznce wizh  this X
7 recuirsment by all departnents, officas or agencies aof ang
H the county government, including clestegc cuunty 1]
9 officers, and to this 2nd shall institute, through the

10 departnent ol finance, & system of guarterly allotnents ElD
11 of all monies appronriatad and budgeted.

12 GR rome. Section 18. Purckases: contraczn. {a} ‘he Chief 412
13 Zxpcutlve shall establish reles to rerulate purchasing BL]
14 for 21l county departnents, oifices, and acercies of the BY4
15 .+ county gowartment. Exsept a5 hereinafter provided,

16 formal sealegd hids, after notice of same has been B1%
17 published one tine in the official organ ol Defalb ale
13 Coun=y, must bz ehtained on all purchasas exceeding

13 57,500.00. purcrases erceedlong §7,500.00 way be rade E17
25 without formal seazled bids fron eny wendor vho, &t the Ell
21 time cf purchase, has ap existing contract or schedule

z2 with the Sza=e of Gecrcgia or the fedezal coveranent if " Big
23 the purchese is made pursuant te the price, terns, ard 820
24 conditions of said contract ard if the councy recelvas B21
25 all the benefits of such contract.

6 {b} Zxcep: for consracts of enplsymens, the a3
27 Corzipsicn shall authorize all coantrasts involving  the B2d
28 expandizuze ¢f sszusty funds in excess of 512,30C.77.

Fad fc} The ézllar linitations szecifiied in BZ&
a0 subgesticns (&) and (3] &ksve may be lincrassed by K27
il ordinance of the Commission, but excspt fov increasing

R suen limitaswons, the provision of S22l subse:;icns E28
33 shall not be chanzed by the Cemmissien. nls
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Section 19, Daparenant oI finance. [a) The
department of £finance is hereby established as a
pernifent adrinistrative unit of cthe county covernment,
The department shall be wnder the vrontrol and
supsrvision of the director of finance. The departmen:
@f finance shall perforn che follewing functions:

{l) Feep and maintain aggurate records
reflecting the financial affalcs of the county.

[2) Compile the annual budveet covering all
courty funds.

{3} Hake quarterly allotments -} montien
apgropriated and budget to each departnent, office
or agency of the county ontitled to recefive sanme,

{4} Maintain current <¢ontrol Bsccounts over
the colleccion and deposit of rmonies due the county
fron taxes and other sources.

(5) Cramire all clainms against the county and
make recorsendation As o payment.

(6} Malntain budgetary control accaeuntcs
showing encumbrances for cbligetions cntered inte,
liquidation of such ecncunmbrances, unarcumbared
balances of allotments, unexnended kalances é:
appropriations.

{7} Malpntain propriecary accounts of the
current assets and of the liabilities of all county
funds.

{8) Prepare and issue guartarly financial
reports ¢f the cperaticrs of all county funds.

{9) Haintain property caonzrol records of all
county property, including eguipment and stores,
and supecvise s:iores. '

{10} Elan and propara for mecting the
tirancial needs of che county., project financial

zecuirements, raecommend means of finencing those

5. B. 248
- 29 -

o ——a T
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reguirements and aavise whe Chief Executive aad the

Cemmisaion on {inanzial matters.

{11) Periorm such other dutles asz asy be
essigned by the Chief Executive.

{b) <he director ot finance shall certify te the
Crief Execctive and to the Commission on Mareh 31, June
30, September 30 ena Cecember 31 of anch year a
statensnt of county finasnces which shell refiect the
overall county {inancial position by iadividval funds as
well a5 a comparisor 2% cash revenue collections by
source with cae budgot estimates of cash revenues by
source and also a comparison of depastmental
expenditures with budget epprapriations, The Chiaef
Executive shall cause the Jene 30 and December 31
staterents to be peblished in the offieial organ of
CeRalk County one tinme and a capy posted on  the county
caurthouse bullezin bazrd withilp 10 days of sach date.

{c) Except as hereinafter provided, the provisions
of this Section are advicory oaly, ard the Chief
Executive, subject o the approval of che Coznission,
ey pravice for the organizatien or reorganizazion of
tne depaztment of finance and may specify and provide
tor the powers and dutles of the director of finance and
cther personnel ol che departmant of finance in  such
mannc s &5 m®may be negeassary or desirable for the
eflizient and affectlive operaticn of the departrent of
finance. The department of finance and che office of

director of finance shell not he anolished by the Chief

4]

xecutive ¢r the Cermlgsion.

Section 20, Records; minutes, The céirectoyr of
finaate shall b; ex ofiicio clerk of the Chief Execusive
and the Conmisslon ancd shall keep a proper and accursze
boak ol nminuses wharein shall aspear all the acts,
orders ané Droceedings -H the Commissicn,

p=1

5. B. }B

£G4

66¢

EGd
6%
gro

ETL
B72
B73

876
B?7
279
620
8Bl

. 2gaz
EB]

B8R4

B85

g8g

551



20
z1

22 Gga

[ I ™ R N}
[™ I T R

N

LC 7 45605

chronological order, and 2 similar book of ninutes
wharain shall appear, in chronological order, all ag:sg,
ordess ancé proceedings of the Chief Executive. The
minute bocks of the Chief Executive ané the Commission
shall be open to public inspection at all tipes during
the zegular office hours, and certified copies of any
entrigs therein shall be fyrnished by the caid clezk to
ANy PAISSD requesting same upsh payhent of a2 rebsonable
fee, to be paid into the county treasury as other funds,
to be zssessed by the Commission in an amount sufficiens
to defray the ccs:t of preparing sarme.

Secticn 21. Agreemants of candidates. It shall be
uhlawfnl for apy candidate, eithor for the cffice of
Chief Executive cr for membership on the Cormmission, or
for nomination to either of suck offices, to enter inte
any agreament or understanding with eny persen &1 to the
disposal of any werk or apoointrenz which is or shall bo
under the contrel of the Chief Executive or the
Cemmission, 2nd eny persen so offeading shall be guilty
of 2 miséemeanor and upon conviction therecf shall be
puaished es for & misceneancr. ’

Secticn 22, Officials not te be interested in
coatracts, Heither the Chief Executive nor eny pember
of the Commissicn or other =ounty officar empowered ro
use public or county funds for the purchase of agoods,
propeszy, or services of any kind for public or county
purroses shall be firanefzsll interestad, directly or
incireccly, im any contrac: co which the ccunty is a
party., either as principal, surety or otherwise: no-
shzll such officers, hls pastner, agent, servans, or
enployee of a Jirmm of which he i3 a menber or by whom ha
iz aesployed purchase from or sell to the county any real
or personal preperty, goods oo services. Any contrack

cade in violatlon cf any ¢ the foregoing srovisions
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shall be void, and the officer 50 offending shall be
repaven  from office upon proper procesdings instiguted
by any taxpayer in said county in accordance ui:h. the
provigians of Section 2Z3=1714 of the Cede of CGeorgla of
1933, Provided, however, that the provisions of Lthis
spetion shall not. be applicable to eny contract ﬁplch
has been approved, prior to execution, pe:fomar{ce and
payment thercon, by & majority ef the Cormission by a
proper entry on the minutes of the Commission.

Section 23. Hew sections amended, linmitations on
powers, fa} Pursusnt to the authority of &n amendrment
eo the Constitution ratified at the 1978 ganeral
elpckion as set forth in Geergla Laws 1978, pages

2370-2372, which oamendnent authozized cthe General

. nssembly to provide by law for the form of government of

peKalb County aad to provide fer the various officers,

wodles, bSranches, ar agencies by or shrough which the

county's goveramental powers shall be arxercisel, it 1s

the purpese of this Section to specily the exclusive

nethed by which the varicus provisions of this Act may

horeafrzer be amended and to limit the powers of tha

Commission tn connection  therewith. The axclusive

nethod of amencrant of the various provisions of this
Act shall he a3z fallows:

[L} Sectiens 1, 3, 4, 5., 6, 11, 13, 1%, 15,

16, and 23 of this Act and subsections (a) and (e}

cf Section 2 of cthis Act znd subsection (a) of

Secziern 9 @f this Act may oa amanced only by hets

cf =he Geperal issembly, end any such hct shell be

condicioned for iss effpctiveness on  the  appreval

o & majorigy of the gaslified electors of DJeXalk

County voting a: an slection held Jor szch purpose.

{2 Section 19 of this Act may ke anended

only by Acts cf che Ganeral Asserbly, except as

. B. 236
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ctherwise provided by salc ggczion 1%, and any such
Ae= snell be sonditioned for iss cffactiveness on
the approvail of a majosity of the quatified
electoprs of Dekalbk Courty votlng at  an election
held for such purposa.

{3} Susseczicen (b) of Scction 2 of this A:t:
Gections 7, 8, 21, ard 22 of this hAct, end
suhsection (e} of Section 9 of this ket may be
amanded only by Acts ol the General Assombly.

: P __.__-——-'-—'._,_-———-—'"_"—“
{4 Sectxon{ls TTtFis Act  may ba  amended
- __._———"“-_—-_

p—

only by hets of the General Assembly, oxcept as

otharwise provided by ;aid section 18.

{5} Subsection (k) of Sectien 9 of this het
and Sections 186, 12, 17, and 20 of this Act may he
arended oaly by the Cormission pursuant ta the
sdthority and reguirements of hreicle IXK, Section
11, of the Constitution of Georgia of 1976,

{e} iio power oz cctmbinztion cf powers vested in
the Cosmission by__fEEEiﬂﬂ-i—E‘ any other provisicn of
cthis fct may be exercised in any manner o amend,
change, s<persede, ©rF regez}, élreetly oo indiraczly,

R ! e oL

e e e e

ary powers vestad in the chicf Ixecutive by this hAes.”

——

Section 2. Aefarendun. it shall be the duty cf
-he alacuion superintendent ol osRalb Councy to issue the
call for an election for thue purpose of grbmitting this Acs
tc the elactors of Dekaldb County for approval or rajectisn.
The superintepdent shall st ine daze of sush eleaczion fes
the sane dazg as the daze of the genepal grimazsy alecztlicn e
1982, Fae superintendent shall issve the cell for guch
eplectign et leas: 30 days pries i@ the Sate thereof., The
superincendent snall cause tka cdzte and purpose ol the
elaction ts be publisned ange 8 week for two weths

immesiazkly prececing the cate thereof .n ne 2fficial crean

956
557
558

959
9E1
962
5€3

57
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ef DeXalb Ceunty. The ballet shell have written or printed
thoreon the words:
*{ ) YES Shall the Act establighing the form of
goveranent  of DaKalb County and
[ ) no (fixipg the FoOwers and duties of the
orfiicers constituting the governlng
aushority of DeKalb County be approved?”
aAll persons desiring te vote for approval of the
hot ghall vote "Yes,” end those persons desirins to vote for
rejection of che Acc shall vote “ne.® 1f more than one—hell
of the votes cast on such guestion are for approval of the
hct, it shall becoma of full taree and effect at the tire
and subject To the limivations provided im Section 3 of this
acz, but opthorwise it shall be void and af no force and
offact.
The expenze of such electien shell be boraz by
DeRelb County. 1t shzll be the dutzy of the suprrintendent
to hold and coaduct such elestion. it shall be the
suparintendent’s further éuiy to cercify the resul:s theres!

to the Secretary of State.

Secticn 3. Effective dates. If this Act 15
aporoved at  the referendun provided by Sectien 2 zbove, it
srall bacome effeczive as follows:

(11 The provisions of this Act necessary 3]
have merhers of the governing suthority of DeRalb
cetnty elected pursuant o this hct shell be
sifective far the purpase OF noniniting ans
electing such rembers at the 1954 genacal eleczion.

12} Fob all other Durposes, this Acs  shell

be:cﬁi effeczive on Januacy 1, 1985.

Section 4. Sevarability. Ir thas everl any

sectien, Sabdestion, SENTENCE. clause, or onrase of this Act

9717
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shall be declared or adjudged invalid or uneanstituetlonal,
suech adjudicazion shall in no manner zffect ths other
sections, subsactions, sentences, clauses, or phreses of

this Hkct, which shall remain of full force and effect as if

the section, subsaction, sentence, clause, or phrase E1-

declared or adjudged invalid or unconstitutional were not
ariginally a parr hereof. The General Asserbly hereby
declazes that it would have passed the remaining parts of
this Aez if it had known that such part ©r parts hereof

would bhe declarad or adjudged {nvalid ot unconstitutioaal.

Eection §. Conf{liccing lews =zepasled. Rll lawg
and parts of laus in coanflict with this Act are hereby

regzaled,

“i‘
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DEKALB COUNTY
GOVERNMENT REORGANIZATION
COMMISSION

ob Allen Moye, Chairman Fnurth Floor, One Callaway Syuare
M Eugene P Watker, Vige Chaitman 1208 Weat Troty Place
Whitheld € Smith, Seeretary Deratur Georga N0

Gregoty B Lewts. Faecutve Direciar

Hovember 1, 1979

Dear Reader:

The report which follows is submitted in fulfillment of the
responsibilicy delegated by the General Assembly to the DeKalb County
Government Reorganizacion Commission by SB 185. That responsibility was
toc develop a plan of reorganization for DeKalb County's government.

This report sets forch such a plan.

The report is the result of the well-reasoned and thoroughly debated
veifores of the entire GRC. 1Its recommendations represent, in each
instance, the majority position of the Commission. Compromise was not
unknown to the Commission, but no member was ever asked to compromise
his lionestly maintained convictions.

The plan proposed herein eannot, alone, insure good govermment in
DeKalb County. No plan for government ever can unless the electorate
populates that government with intelligent, dedicated and honest individuals.
However, the implementation of this plan and the election of such officers
will produce an accountable, representative government in DeKalb County.

In presenting this report, the GRC 1s indebted to several people
for their aid and support. Mr. Greg lLewls, the executive director,
proved to be the Commission's most valuable asset. Without his assistance,
the GRC might have stalled at many intersections. Goals for DeKalb and
Mr. Jim Starbuck provided staff support during the initial and most
controversial period of the GRC's existence. Governor Busbee and the
DeKalb County Board of Commissioners provided funding for this projecr.
Te each of these we express our gratitude.

This report was prepared with great care. It is hoped that it will
be considered with that same degree of care.

Very truly yours,

-
H. Allen Moye
Chairman

Enclosure
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INTRODUCTION

The DeKalb County Government Reorganization Commission (hereafter
referred to as the GRC) is a 29-member commission established by the
General Assembly to study the form of government of DeKalb County. This
report fulfills its responsibilities as set forth in Senate Bill 185;

"Section 5(a) It shall be the duty of the commission to

prepare a plan for the reorganization of the DeKalb County government

to the end that the governmeant of DeKalb County, when reorganized,
shall provide more efficient and effective delivery of governmental
services for the citizens of DeKalb County and shall be representative
of the citizens of said county and responsive to the wishes of said
citizens."

Before presenting the plan proposed by the GRC, it may be helpful
to give a brief history of the process leading to the formation of the
GRC and to the particular recommendations it proposes. Sections 5(b)
and (c) directed the GRC's attention to Constitutional Amendment 71
ratified by DeKalb County voters at the 1978 general election (Ga. Laws
1978, p. 2370) and to the reports of Goals for DeKalb, a privately
funded and professionally staffed citizens group, and the DeKalb County
Government Study Committee, which was created by Senate Resolution 97,
Resolution Act No, 36 (Ga. Laws 1977, p. 4532). 1In 1977, the latter two
groups studied the form of DeKalb County's govermment in detail and at
length. Both were largely & reaction to a 1976 Georgia Supreme Court
case, Guhl v, Willlams (237 Ga. 586), in which the Court ruled that the
Board of Commissioners had the authority to "diminish the power of the

Chairman... and increase the power of 3 majority of the Board of Commissioners
with respect to the employment and discharge of non-merit system employees
of the county.”" (See Appendix.)
In response to that decision, both groups decided that the powers
and duties of the chairman were no longer clear and could not be clear
as long as the chairman had only those powers delegated to him by the

Board of Commissioners. 1In order to increase the adminietrative efficiency



Doraville, Lithonia, Stome Mountain, Avondale Estates, and Pine Lake.
To aid in its study, the GRC established three substantive committees:
Form of Government, Powers and Duties, and Departmental Structure. The
Form of Government Committee studied the various forms of government
applicable to DeKalb County, including the advantages and digadvantages
of a2 separation of powers and the different forms that separation could
take, The Powers and Duties Committee researched the powers and duties
presently assigned to the chalrman and the Board of Commissioners and
discussed which legitimately belonged with the chief executive officer
and which with the legislative body. The Departmental Structure Committee
interviewed various department heads and locked into their relationship
to the chairman, the executive assistant, and the Board of Commissioners.
In September, each committee presented its final report and recommen-
dations to the GRC. During September and early Getober, 1979, the GRC
debated each recommendation individually. On October 8, 1979, it finished
its deliberations and turpmed its recommendations over to an editing

committee to draft a final report.

SCHEDULE OF SPEAKERS AND PUBLIC HEARINGS

April 16, 1979 Dean Ben F. Johnson, Task Force III Director, Goals
GRC for DeKalb
John Wilcox, Co-Chairman, DeKalb County Government
Study Committee
Dexter Edge, Co-Chairman, DeKalb County Government
Study Committee

April 30, 1979 John Hawkins, State Representative
GRC Bob Bell, State Senator
May 7, 1979 Walt Russell, Chairman of the Board of Commissioners,
GRC DeKalb County
Curtis James, Former Executive Assistant
May 14, 1979 Tom Lauth, Professor of Political Science, Georgia
GRC State University

Glenn Abney, Professor of Political Science,
Georgia State University

May 21, 1979 Public Hearing
GRC DeKalb County Courthouse



August 13, 1979
GRC

August 20, 1979
GRC

August 27, 1979
GRC

August 28, 1979
GRC

August 30, 1979
GRC

September 4, 1979
GRC

September 5, 1979
GRC

Representative Joe Burton
Representative Hank Elliott
Representative Bill Mangum
Representative Cas Robinson
Representative Tommy Tolbert
Representative Doug Vandiford
Representative Betty Jo Williams

Senator Tom Scott
Senator Jim Tysinger

Duncan Cameron, Mayor, Lithonia

Jesse Norman, Mayor, Doraville

John Fletcher, Mayor, Avondale Estates

Virgil Henderson, City Council, Stone Mountain

Neil Copeland, City Council, Pine Lake

Phil Hoffman, Deputy Chief Administrative Officer,
Atlanta

Walt Rugsell, Chairman of the Board of Commissioners,
DeKalb County

Public Hearing
District 3, Southwest DeKalb High School

Publiec Hearing
pistrict 4, Redan High School

Public Hearing
District 1, Peachtree High School

Public Hearing
District 2, DeKalb County Courthouse Auditorium



having the board elect its own presiding officer from among
its members. Twelve members favored having the CEQ serve as
the presiding officer. Three members voted that the CEO
remain 8 full member of the board with full rights to vote and
participate in deliberations. This issue was never fully
resolved, and this report presents recormendations for both
major options.

(2) (a) The county shall be divided into six districts - 1, 2, 3,
4, 5, and 6 - and three regions - A, B, and C. Region A
shall be combined, contiguous Districts 1 and 2. Reglon
B shall be combined, contiguous Districts 3 and 4.

Region C shall be combined, contiguous Districts 5 and 6.
(b) The CEO shall be elected by the county at-large. Three
part—time commissioners shall reside in Regions A, B, and
C respectively and shall be elected by the county at-
large. Six part-time commissioners shall reside in and
be elected by the voters of their respective districts.

(3) (a) The term of office for the CEO and the members of the

Board of Commissioners shall be four years.
(b) The CEO shall serve no more than two full terms in succession.
(c) The CEO, one at~large commissioner, and three district
commiseioners shall be elected in the same election. In
the general election two years later, two at-large commis-
sioners and three district commissioners shall be elected.
(4) The General Assembly of Georgia shall reapportion the DeKalb
County coummission districts after each decennial census, at
the same time it reapportions the Georgia legislative districts.

(5) (a) The CEO shall be a citizen of this state who has attained
the age of thirty years and who has been a resident of
DeKalb County for not less than five years next preceding
election, and shall hold no other elective public office.

(b) Members of the Board of Comnissioners shall be citizens
of this state who have attained the age of twenty-£ive

years and who have been residents of their respective



*[In the opinion of the Government Reorganization
Commigsion, this procedure is of fundamental importance
and should not be changed except by legislative actiomn
and referendum.)

(b) The executive assistant need not be a resident of the
State of Georgia at the time of appointment, but must
become a resident of DeKalb County, Georgia, prior to
assuming the duties of office. The executive assistant
shall hold a degree in public administration, political
science, urban affairs, business administration, engineering,
or a related fleld and must have five years' working
experience in a supervisory capacity as an employee,
director, administrator, or manager of a city or county
government or any state or federal agency, or any combination
thereof.

(c¢) No person shall be appointed to the office of executive
assistant to the CEO who has, within a period of two
years immediately preceding the appointment, been a
candidate for elective public office, been the holder of
elective public office, or held a management position in
the political campaign of any candidate for the office of
CEO or member of the Board of Commissiocners. After
appointment, the executive assistant shall not take part
in the management of any political campaign for any
elective office or hold office in any political party or
body. Should the executive assistant take part in the
management of any political campaign for amy elective
public office or hold office in any political party or
body, such activity shall constitute cause for immediate
removal from cffice.

(10) The CEO shall have the exclusive power to appoint and remove
two administrators who shall report to the executive assistant.

One of said administrators shall oversee line functions. The

other shall oversee support functione.



(b)

(c)

previous year's total revenue.

The CEO shall submit to the board not later than Octaober
15 of each year a proposed budget governing the expenditures
of all county funds, including capital outlay and public
works projects for the following calendar year. The
proposed budget submitred to the board shall be accompanied
by a report containing information and data relating to
the financial affairs of the county pertinent to arriving
at and establishing the annual budget.

The CEO shall, upon delivery of the proposed budget,

cause to be published in the official organ of DeKalb
County a copy of the proposed budger along with a notice
to the public that a public hearing on the proposed

budget shall be held a2t a time and place certain, which
time shall be not less than ten days of the publication.
At this public hearing the board shall review the proposed
budget. It may adopt the budget as presented by the CEO
or it may make such amendments thereto as it deems necessary
to maintain the county in a sound financial condition.
Nothing herein shall prevent the board from continuing

the hearing on the proposed budget from time to time,
provided the time and place to which the hearing is
continued shall be publicly announced at the previous
hearing. However, the final budget for the ensuing year
shall be approved and adopted by the board before December
15. The final budget shall constitute the board's
appropriations of all funds for such year, but it may be
amended or revised during the year by formal action of

the board in a regular meeting, following publication of
the proposed changes thereto and the reasons therefor in
the official organ of DeKalb County, together with a
public hearing, the same as if the proposed changes were
a newly submitted budget. No increase in appropriations

shall be made without provision also being made for

11
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act in the absence of the deputy presiding officer...."]

Other Powers and Duties

{17) The CEO shall solicit sealed, formal bids for any purchases
over 57,500 and shall obtain board approval for any contract
over 512,500.

(18) The CEO shall have the power to investigate the activities,
records, accounts, and expenditures of the various authorities,
boards, counclls, commissions, committees, and similar bodies,
created either by ordinance of the Board of Commisgsioners or
by Acts of the Legislature of Georgla relating to the affairs
of DeKalb County, and to report thereon to the board.

{19) The CEO shall represent the county in affairs of intergovern-
mental relations, promote and improve the government of the
county, encourage the growth of the county, and promote and
develop the prosperity and social well-being of its people.

(20} The CED shall prepare and submit to the board, within one
hundred twenty days aftar the end of each fiscal year, a
complete annual report on the financial activities of the
county for the preceding year. The annval report shall state
all income from all sources, including county, state, and
federal funds, and all expenditures. A summary of the report
shall also be published in the official organ of DeKalb County.
The summary of the report shall state that a copy of the full
report is available from the CEO. Further, the CEO shall
transmit copies of the full report to each branch of the
county 1ibrary.

The CEO shall also wake financial reports during the year
as may be required by the Board of Commissioners.

Presiding Officer

(21) *At the first regular meeting in January of each year, the
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Board of Commissioners

(24) The powers of the Board of Commissioners enumerated in Section

(25)

(26)

(27)

1.132 of the current county code and as amended below shall be
fixed so that they can only be changed by state legislation
and a referendum of DeKalb voters.

(a) Subsection (6) shall be changed to read: '"To authorize
contracts, except contracts of employment, involving the
expenditure of county funds in excess of $12,500."

(b) Subsection (11) shall be changed to read: "To regulate
land use by the adoption of a Comprehensive Development
Plan, and by the adoption of other planning and zoning
ordinances in conformity therewith which relate reasonably
to the public health, safety, morality, and general
welfare of DeKalb County and its citizens."

(c) Subsection (19) shall be added to read: "To increase any
dollar amounts sgpecifically stated in the county code."

Section 1.133 shall remain as is, except that the words "within

the limits permitted by this act, for violations of any such

ordinances and regulations, which penalties and punishment" in
paragraph (2) should be deleted because they are redundant.

The Board of Commissioners shall retain its Home Rule power to

change any part of this sectiom.

Section 1.134 should be retained as written, except that the

maxinum fine has been raised to $500.

The Board of Commissioners shall choose from its own members

three persons who shall comprise the Audit Committee. This

committee shall annually screen and recommend to the full
board an independent auditing firm to serve as the outside
auditor of the county government. The Audit Committee shall
also select an internal auditor, whose function shall be to
audit the various departments of government on a continuing

basis. This auditor should have a small staff to serve as a

fact gathering, research and support group for the board and

15



(b)

(e)

(d)

or in the office of the CEO when at least one hundred
eighty days remain in the unexpired term of office in
which the vacancy occurs, it shall be the duty of the
Board of Registrations and Electlons of DeKalb County,
within fifteen days after the vacancy occurs, to issue

the call for a gpecial election for the purpose of filling
such vacancy. Such special election shall be held within
forty-five days after issuance of the call and shall be
conducted in accordance with the provisions of the Georgia
Election Code. The person elected to fill such vacancy
shall serve out the unexpired term of office. If the
vacancy occurs in the office of the CEO, the presiding

of ficer* shall exercise all the powers, duties, and
responsibilities of the CEOQ, except the power to dismiss
the executive assistant, until a new CEO shall be elected
and qualified. The presiding officer shall not have the
right to vote on the board while serving as CEO.

In the event a vacancy occurs on the board, when chere

are less than one hundred eighty days remaining in the
term of office in which the vacancy occurs, the remaining
members of the board shall elect a successor to fill gaid
vacancy and serve out the remaining unexpired term. The
person 5o elected must possess the same residency qualifi-
cations as the persoa previously holding the office.

In the event a vacancy occurs in the office of the CEO,
when there are legs than one hundred eighty days remaining
in the unexpired term of office, the presiding officer*
shall exercise the powers, duties, and responsibilities

of the CED, except the power to dismiss the executive
assistant, until a2 new CEQ shall be elected in the general
election and such CED shall assume office. While gerving
as CE0, the presiding officer*® shall not have the right

to vote on the board.

If the vacancy occurs in the position of the presiding
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Board of Commissioners to serve terms of four years, with the
exception that of the original appointments half sghall be
named for terms of two years, Each district commission area
shall be represented on the board by a member who lives in
that geographical seccion of DeKalb County. The CEO shall
also name a seventh member. The Zoning Review Board shall
elect one of its members to serve as chairman.

The Zoning Review Board shall appoint a zoning examiner
who shall be a full-time employee of DeKalb County. This
person shall have either a legal or planning background. The
person named shall gather information of a factual onature
concerning rezonings, take testimony from both proponents and
opponents of an application, and draw upon the expertise and
knowledge of the appropriate departments of DeKalb County
government concerning the feasibility and advisability of
rezoning applications. Applications shall also be transmitted
to the appropriate Community Council of DeKalb County for its
review.

After all information is gathered, the zoning examiner
shall develop a finding of Eacts and prepare a recommendation
to be reviewed by the Zoning Review Board prior to tramsmittal
to the Board of Commissioners, which will make final disposition
of the application at a public hearing, subject to the veto

policies recommended by the GRC.

Legal Department

(32) There shall be established the position of chief staff counsel
(CsC) who shall be z county employee and who shall serve as
in~house counsel to the county. The CSC shall have such
additional staff attorneys and other support staff as deemed

necessary.
The CSC and any assistant counsel shall not be merit

system employees but shall meet minimum qualifications set by
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for at least one year in an effort to expedite the process of
personnel replacement, and to keep a file of applicants who
may have special skills,

(5) The GRC recommends that the CEQ appoint a Data Processing
Committee comprised of representatives from the variocus departments
to screen the reports handled by the Data Center, At present,
the Data Center prepares 740 separate repeorts. This committee
would eliminate vnnecessary reports and streamline the flow of
information. It would have no authority as to the management
of the Data Center.

(6) The Board of Commissioners should conduct an in-house study at
least every two years to insure that compensation of DeKalb
County employees is competitive.

(7) The county should make a continuing evaluation of the positions
and salary levels of women and minorities, since reports
continue to indicate the lowest paying positions within the
county government are occupied almost exclusively by women and
minorities. When indicated, the board, with the cooperation
of the CED, should take positions and make recommendations to
alleviate this disparity.

{(8) The GRC recommends that the ombudsman functicns of the Community
Relations Commission be publicized extensively. The GRC
further recommends that the Community Relations Commission
create and make generally available guidelines for handling
citizen complaints and problems.

(9) The GRC recommends that the finance director make a study of
the feasibility of using zero-base budgeting for the county.
Upon completion of the study the CEO, finance director, and
Board of Commissioners should determine its value to the
county.

(10) The GRC recommends that the Board of Commissioners hold some
of 1its meetings in the evening to allow more citizems to

attend and participate in board meetingsa.
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period between the passage and its reconsideration will allow both sides
to present their cases to the public. Furthermore, because the veto is
an extrazordinary procedure, one that is generally used only as a last
resort, its use will attract public attention and make the CEQ and the
commissioners move accountable to the people.

The GRC remains divided over who should preside over board meetings.
There are advantages to having either the CLO or a person elected by the
board serve as the presiding officer.

If the board elects its own presiding officer, it is in a stronger
position to maintain its legislative prerogatives. The presiding officer
can provide the leadership necessary for cthe board to prepare its ovwn
legislation, adequately review the budget, carry on its own investigations,
and generally maintain legislative oversight of the operation of government.
The separation will prevent potential confrontations between a presiding
officer who has vetoed an ordinance and a board that is voting to override
that veto. Completely removing the CEQO from the policy-making body also
makes the separation of powers clearer; voters can hold the commissioners
accountable for policy and the CEO accountable for administration and
the execution of poliey. Finally, there is a definice trend among urban
counties in other parts of the country toward strong executives and
separate commissioners. Of the counties with populations over 100,000
chat have changed their form of government since 1965, sixty-one percent
have adopted a variant of this model.

On the other hand, 1f the CEQO chairs the board meetings, face-to-
face contact between the CEQ and the commissioners will occur on a
regular basis. This will necessitate communication and negotiation and
prevent the isclation of one branch from the other. Requiring the CEO
and the board to work together in publiec should encourage them te work
in harmony. Having the CEO preside will provide the opportunity for the
CEQ to promote the programs advocated in the campaign and to participate
in the board's discussion. This increases the chance that county policy
will have a clear direction and that administrative realities will be
taken into account in policy decisions. It also keeps the CEO clearly

visible and more openly accountable; there will be no doubt who is the
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their opinions on broader issues tham way be brought up in district
campaigns. This also increases the opportunity for citizens with similar
interests that transcend district boundaries to form countywide political
movemants or coalitions. Also, at-large commissioners oifer a second
chance for representation and responsiveness to voters who are not
satisfied with their district commissioner., Many voters alse find
certaln at-large commissioners more politically compatible than their
district commissioners.
Requiring the at-large commissioners to reside in three distince
regions will preserve the advantages of at-large commissioners and
insure a balance of area representation. These commissioners will have
countywide accountability but will also have particular understanding of
the unique character and problems of their areas.
Recommendation 3 deals with terms of office. The GRC recommends:
{a) Having the CEQ and the commissioners continue to serve four-
year terms, although two-year terms were considered. The
longer terms seem necessary in order for elected officials to
learn their jobs and to become more proficient. They will
also reduce the cost in time and money of continual campaigning.
(b} Limiting the CEQ to two consecutive terms reduces the possibility
of the establishment of a long-standing personal power structure.
{c) Staggering the terms provides continuity on the beard to
balance the power of the CED. It also allows every voter the
opportunity to vote on countywide issues every twe years.
Recommendation 4 proposes that the General Assembly continue to
reapportion commlssion districts afcer each decennial census and that
this be stated explicicly in the law. The GRC considered establishing
an internal county process for reapportionment but decided that removing
the process somewhat out of the realm of county politics increases the
chances of fair apportionment.
Recommendation 5 retains the language of present county code for
the qualifications of the CEO and commissioners. The GRC recommends

that these be changed only by the General Assembly and a referendum.
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powers commensurate with the responsibiliries of that office.

The executive assistant is the CEQ's most important administrative
officer, providing the professional expertise necessary to administer
county government as the CEQ sees fit. Recommendation 9 therefore
allows the CEO exclusive authority to appoint and remove the executive
assistant, Sections (b) and (c) retain the qualifications for the
executive assistant stated in present code, except to add that a degree
in business administration or engineering shall meet the educational
qualification.

The executive assistant's duties, as now defined, are greater than
one person should be expected to handle in a government as large and as
complex as that of DeKalb County, Recommendation 10 therefore creates
positions for two top administrators who answer to the executive assistant
and oversee line and support functions. Because they will have admini-
strative rather than policy responsibilities, the CEO should have exclusive
power to appoint and remove them.

The finance director, planning director, county attornmey, and merit
system director must all work closely with the CEO, and the CEO's confidence
in them and control over them is essential to the efficlent operation of
the county. On the other hand, because these officials have significant
policy roles, it is also important that they have the confidence of the
Board of Commissioners. Recommendation 11 gives the CEO the exclusive
right to nominate these officials and the power to remove them without
board approval. The board also has a role in approving the appointment
of these officials and can remove them by a three-fourths majority vote.

Because most other county employees are covered by the merit system,
Recommendation 13 will not affect them greatly, but it does clearly
place ultimate authority over their positions in the hands of the CEQ

rather than the Board of Commissioners.

Policy Powers

Because the CEO is the person most intimately involved with county

government as a whole on a day-to-day bagis, it is essential that the
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has risen approximately ninety percent. Consequently, matters that used
to be handled by the Purchasing Department now require the chairman's
actention; matters that used to be handled by the chairman now require
consideration at board meetings. To allow the CEO and board to spend
their time on more important matters and to keep pace with and possibly
outdistance inflation, Recommendation 17 proposes that formal sealed
bids be required only on purchases over $7,500 and that the Board of
Commissioners' approval be required only on contracts over §12,500.

Recommendation 18 gives the CEO the expliclt authority to investipate
boards established by the Board of Commissioners. This will be particularly
important for boards that spend county money.

Recommendation 19 identifies the CEQ as the person who will represent
the county in intergovernmental relations.

Recommendation 20 continues the practice of an annual financial

report on the county's income and expenditures.

Presiding Officer

The question of whether the CEO or a board-elected presiding officer
chairs board meetings has already been discussed under Recommendation 1
(See p. 24). The recoumendations under this section account for the
appropriate delineation of powers and duties in either of the two cases.

Recommendation 21 makes clear that if the board elects its own
presiding officer, the presiding officer retains all the rights of a
member of the beard.

Recommendation 22 gives the presiding officer, whether the CEO or a
person elected by the board, the authority to prepare the agenda, call
special meetings, appoint committees of the board, and compel attendance.

Recommendation 23 retains the position of vice-chairman from present
code but changes the title to deputy presiding officer. The deputy
presiding officer shall preside in the absence of the presiding officer.

Board of Commissioners

The GRC is generally satisfied with the powers and ducies assigned

il



elected, If there are more than one hundred eighty days left in the
unexpired term, a special election for the position of CEO will be held
within sixty days.

The presiding officer (or deputy presiding officer) is the most
appropriate person to fill this caretaker task, which will last six
months at most. The GRC expects that the executive assistant will
countinue to handle most administrative tasks. The GRC therefore recommends
that the executive assistant be retained to assure continuity in admini-

stration until a new CEO can be elected.

Zouning

The Comprehensive Land Use Plan adopted in 1977 has not been successful
as a basis for zoning decisions. Instead, decisions have come primarily
as a reaction to crowded, emotionally charged zoning hearings or adverse
appellate court decisions. The volatile atmosphere of zoning hearings
and the steady stream of adverse court rulings are largely the result of
an irrational zoning process, which allows neither adequate public
involvement nor sufficient findings of fact to stand up to a court test.

Recommendation 30 requires the CEO to prepare annually a Comprehensive
Development Plan that considers the needs of all segments of the county.
The plan will classify land for zoning purposes and provide for the
general growth and development of the county as a whole. This process
will give the governing authority a strong background from which it can
determine whether an individual zoning application "reasonably relates
to the public health, safety, morality, and general welfare." {Barrett
v. Hamby, 235 Ga. 262 (1975)]

By involving the public in the creation of the Comprehensive Development
Plan, the county allows people a voice in planning the future of their
neighborhoods. Citizens will have more control over whether a business
is allowed in the neighborhood or whether a residential street is widened
into a major thoroughfare. This will diminish some of the frustration
expressed at public hearings, a frustration grounded in general feelings

of helplessness and hopelessness.
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TO THE DEKALB DELEGATION:

The foregoing attached report, which has been adopted by the under-
signed as the final report of tha DeKalb County Goverument Reorganization
Commission, was born of the well-reasoned and thoroughly debated efforts
of the entire GRC. The same iz hereby submitted in fulfillment of the
duty entrusted to the GRC by the people of DeKalb County, through their

duly elected representatives.

Respectfully submitted,

ﬁ/M/)Laqc.

H. ALLEN MOYE, Chairman
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KER, Vice-Chairman ~CoL. GARDNER F. BROWN,
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(11) Those commissioners elected in 1980 shall serve two-
year terms.
{111) 1982 elections:

a. The commlssioners elected to fill Regional Post
A and District Poats 1, 3, and 5 shall serve
two-year Lerms.

b, Those commissioners elected to £ill Regional
Posts B and C and District Posts 2, 4, and 6
shall gerve four-year terms.

(d) All regions and districts shall be apportioned by the
General Assembly after the 1980 census and prior to the
1982 electionm.
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Majority Report of the Form of Government Committee



MAJORITY REPORT OF THE FORM OF GOVERNMENT COMMITTEE

The Form of Government Committee has issued 2 preliminary repert which
discusses the considerations applicable to deciding upon the form of govern~-
ment for DeKalb County and has issued papers on Consideration of Commission
Districts end Reapportionment, These preliminary reports did not inciude
recommendationa.

The purpose of this report is to supplement the previous reports and
to make recommendations concerning the form of government for DeKalb County.
It does not supersede the other reports; the information in them 1s included
herein by reference; however, this report does highlight the main considera~
tions leading to the recommendations and discusses some considerations which
are not covered adequately in the other reports.

The local constitutional amendment implies that the bhief Executive
must be elacted. An elected Chief Executive who has complete control of
the adminfstration will be considered by the public to be a policy maker,
and experience in other govermments and in private organization indicates
that chief executives are, in fact, policy makers. In order that there be
no confusion in th; publié mind about whe is responsible for policy and there-
fore accountable to the electorate for policy, it is necessary that the Chief
Executive be a member of the policy-making body and shave in the collective
responsibility for policy. It is also necessary that the policy-msking body
have a leader to guide its deliberations and deal with the governmental
entities on policy matters. . These are properly the duties of a chairman.

These considerations lead to recommendation "A' below which proposes &



) (2)

Commission and a full-time Chief Executive Officer who also sexves as Chairman
of the Board of Commissioners.

The most important considerations leading to these recommendations is
the clear separation of the powers, duties and areas of responsibility of
the Chairman and the Board of Commissioners. The organization of DeKalb
County government must be designed so that, insofar as pessible, there is
a clear distinction between policy and administration alomg with clear state-
ments deacribing which officials are respoansible for policy and which are
responaible for administration. The absence of clear delineation has led

’
to confusion, bickering and unnecessary litigation. In turn, thiis situation
has also resulted in an erosion of confidence in DeKalb Coumty government by
) the elactorate,

Although a great many variations of governmental forms have been con-
sidered, only two general approaches to resolution of this problem appeared
likely to correct the problem (only two avenues seemed open).

In simplest terms the question boiled down to separation of the Chairman/
CBO from the board or retention of the Chairman/CEC on the board, but with
caraful, clear definition of the powers and duties of each.

A majority of the committee felt a separatiom represented the best way
to corre;t the functional problem while at the same time providing an oppor-
tunity for therapeutic change in county government . '

The key element in a separatiom is the removal of the Chairman/CEO's
vote. Without a vote, he 1isg functionafiy removed from the board. The commit—

tee was concerned that this separation not destroy the rapport and opportunity

‘) for a good working relationship between the two, thus the committee also



(3)

recommends that the Chairman/CEQ remain as presiding officer of the board, In
this way he can retain the close ties with the board necessary to prevent, as

far as possible, a total split between them.

To assure a balance of power, a veto must be given the Chairman. The
board should be able to override the veto by 2/3 majority vote.

Many sources have indiceted that moch of the problem arises out of s
confusion of policy and administration. This would require that there be a
Chief Executive Officer who 1s assigned complete responsibility for adminis-
tration. .It is clear that the board should not be allowed to meddle in

1

administration so long 25 the Chairman is vested with the responsibilicy

for administration of county government.

Poliey, however, is a dual and collective responsibility of the Chairman/
CEO and the board. It~i5 virtually impossible to divest a Chairman/CEO of
policy responsibility. The community expects him to set the tone of leader-
ship and the direction of the county. The legislature balances this power
with a policy making function which is both deliberative and, simultaneously

with the Chairman/CBO - policy initiating.

Together they govern the county. But the key to the mainspring is the

leadership role of the Chairman/CEO. The majority felt cthis missing element
in the works of county government is the factor which led to three separate
studies of the problem and finally a constitutional amendment. The majority
also felt that, while tightening up the 1956 Act might solve the operational
problems, it would not likely lead to a restoration of confidence in the
county government or provide the opportunity for dynamic leadership which

:) the county needs at this crossroads of its development.



(4)

)

DeKalb County is no longer rural, but it i5 no longer growing et the
phenomenal rates of the 1960's. It is dominatéd by residential development,
and it is at a critical point in determining its future growth directions -
residential ve. industrial/commercisl - or the mix of both. Leadership pro-
vides the direction, and the éeople mist be given a clear volce choosing the
direction through their vote for a single persom, the Chei{rman/CE0, who is
vested with that leadership role.

The size of the commission shouldbe small enough that it can operate
effectively as a group and large enough to give adequate representation to
various political groupings. These criteria conflict and the proper balance
is a matter of judgment., This committee recommends nine commissionars and
the Chief Executive Officer.

:) The majority of the committee prefers all single member districts but
recognizes that there is substantial public opinton in favor of some at-large
commissioners.

There are additional reasons for some at-large commissioners vhich are
buth theoretical and practical. With all single member districts, poelitical
minorities within a distritr will be unrepresented. At-large commissioners
increase the opportunities for these minorities tolbe represented. Further,
the commission will be concermed with long-range planning for the county as
a whole and, in cooperation with other governments, for the metropolitan
region. This means that there should be some commissioners who look to
the county as & whole &s their counstituency.

It is important that the electorate have an opportunity to vote on county-

;) wide considerations at least every two years. This requires that in every

election there be a candidate for commissioner running county wide. Related



(5)

to this consideration is a need for citizens who have similar political
intereats which transcend district boundaries to have an opportunity to

form political movements in support of county-wide policies an§ to offer
candidates who will advance those policies and be responsive to these polit-
1cal groups.’ These considerations lead to the mix of at-large and district
commissioners proposed in recommendations 'BY and "C" below.

The case of Guhl vs. Williams \(237Ga. 586) turned upon the questions of

dafinition of the term "form of government" and many citizens disagreed with
the opinion of the court. In order to forestall a similar situation in the
future, it is recommended that the definition stated below of the Form of
Covernment be included in the legislation establishing the governing authority.

: Based on the foregoing considerations, the Form of Government Committee
recommends :

A. That the Form of Government be a modified binary, or two-branch form
of organization following the concept of a basic, legally enforceable separa—
tion of the administrative responsibilities from the legielative responsibili-
ties, with explicit checks and balances to be composed of:

1. A full-time, elected, Chief Executive Officer, having exclusive
will nol st en
administrative authority, who also gerves as the pr:iifing ofiicer {or chair-

nor t o~ Jdofiberas S AOT WV
man) of the Board of Commissioners sitting with veto power and without a vote;

and

2. An elected, part-time, multi-member county commission, having
uvltimate legislative authority.
B. That the Chief Executive Officer be elected by the county at-large;
that two part-time commissioners be elected by the county at-large; and that

seven part-time commissioners be elected by and from districts.



(6)

C. That the terms for all the commissioners be four years and that the
terms be arranged so that in one election one part-time at-large commissioner -
and four district commissionmers be alected.

That the term for the Chief Executive Bfficer be four years and that
the term be arranged so that the election for Chief Executive Officer coip=
cides with tﬂe election for ome at-large and three district commissicners.

D. That the commission districts be reapportioned after each decannial

census,

Richard Bernhardt
H. Allen MHoye
-Rhodd BRussell
Whicfield Smith
Gia Spielberg
Larry Taulbee
John Wilcox
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In the case of Guh) v. Villioms, the Suprese Court of Gearsta
ruted that these ordincrces did rot chanse the form of tha govern-
ment of D=Kalb County. If such o slgnflclunt chonge in @ boslc
power - the oppointment peder - did not charge the “form of
odvermment,” vhat vould? To answer that auestlen, 1t was neczssory
to determine what “farm of gaverrmment” Was.

In 1877, tWo studies viere condusted, separately byt simul-
teneousty, to onswer that cuestion, cnd to offer suggestsd changes,
The leglsloturs craated th: Dakalb County Goverrmant Study Committes,
ond Gools for DaXalb cencucted o task force study eniltled
"Structuring for Leodership in Dakalb County Covsramant,”

Thesz studies discovzred one bosid probiam vith Dekalb’s
gavarnmient, The [lues of outhority are poorly defired, The
Chatrian hos na reol Guthority by virtuz of his tzlng Cha!rmmon.

He draws eutharity only #ram hls position as g mzmbar of the
Cormlsslon. His only cain for being Chalrman Is the ressansibliity
for executing the orders of the Ccrmiszlon, The present system
of government faoils to glve the Chelrman the guthortty necessary
tothe performance of hls re;aunslhil'tlﬂs. Ihis partially explolns
why no cholrwan who has offered for £ Ince 1956 hos been
£ °. T2 people do mot know wha Is occountebiz for whot
mistakes the government may roke. The chalrman |5 “the leoger”
but the Bourd of Commissloners hos ths authorlty, This is g baslc,
systemic problem which troncands the parscnalltles of the incurbents
One group of Commlssioners moy be able to ca-exist peacefully -
others moy not be able ta, The problam is systeaic ord must be
changed,

ihe solutlon to that problem 1ias In clearly delineating
authorlty, It Involves o seporotion of the policy-making and
policy-implementotlon functions. Both of these 1977 studies
ogreed with that proposition, Flfty-six percent of the cltizens
who voted on Amendment 71 in 13978 ogread. Durlng our dellberatlons,



we heord frem mony people, fncluding Choirmon Aussell. Censlstently.
this solution wos cited by thess pecple as correct. =

I Dovgen. %
e, lest-eath the Reorponizoticn Commission adopted

Gﬂr‘--’awﬂu report uhfch proposed that we hove o Chlef Exescutlve OFf{cer

wt wio has exclusive adnministrotive cutharity, and a Boord of
Commisslorers which has ultirate legislative authority. With
those recommendotions. evaryone 1S In agreement.

The conirgversy which has plaguad the Reorgentzeclon
Comission curtra=¥eTifectrats vhather this cleor separation
of functlons <94 be occornlished within the fromework of o
gavernment which 'T'Eﬁunlturv—or one-branch - {n form. Twanty-six
of 29 membars 7Inally concluded thot such 6 system was undesirohle,

Under th2 present form of govarnment. even with g clear
deilreation of powers, the Cholrmen's position os @ sdgie
leader or o wea% leader depends upon whether his vote mokes him
o member of the majority or minorlty bdme, 1If he is consistently
o meeber of the minority Bdssk, his proposols will consistently
bz defeated. ond he will be incble to govern because ony octlon
he tokes whlch s controry to the direction of the Boord of
Commissloners 1s "null, veid and of no effect,”

Thus, the Reorgonization Ceamission recommended thot the
Chief Executlve Officer not be o member of the Commission, but
have the right of veto; ond. the Cormission tould, 1In turn,
override the veto of the CEQ,

The veta I5 Just the flrst of mony Instltutlonal checks
ond balances which we have written lnte the propasgl. In o coenty
with o chonging paliticol.ethnic, ond economic compos(tion,
institutionol checks ond bolances,rather thon polltical checks
and belonces ore necessary. ’

Wz have recommended enlarging the Coamission to nine
rembers, Six membars will be elected from sinole-member districrs:



three members will be elzcted at lorge2, but will be reculred to
1lve within thre2 regions In tha county, Each rzgion will be
created through tha polring of two singta-member distrlcts,

There were o numbar of reasors foar this proposal. At
present, our districts are too lorge to b2 rassonsive to the
Fus By BvbeplE
nzzds of the people, At-prasant, Disirict 2 |s the swc)lest
with 100,090 and District 4 §s the lorgest with 140,000, At
present populotion Fisures, & distrlcts esch would Include chous
80,000 resldents,

& s2parate |sgislatlvs bronch is mecessary with o orowlng
county peouioclon such os w2 kave, 1t Is predictsd thot by
2000 AD, w2 wlll reoch o popalatlon of batween 759,000 and
onz mililon, Undzr the present system the district commissioners
would then be representing a oquartar-mililon pecole, At Eost,
wa could odd two odditional districes, to rzduce tha par district
ponulation to 167,000, Pollticol scisntists from vhom we heard
{ndicated that the present commlssion form would cznse to be
efficlent whan |t possed S members. Hodever, the separate
leglslgture could be enlarged to cicomodate population Incraoses.

Addittonally, with the districts os lorge as they ara,
minorltles ore effectively excluded from meoningful perticlpation,
yet they include 25% of our populozlan.

Flnally, the propofsal for ot-largs commlssionars was
included to ellmlnote parechlallsm ond ward-potltlcs. Some on
the leglslative body must consider the {nterests of the entire
county. Additiondlly, there should be debote om county-uwlde
1ssues on ¢ blennuol basis. In the centext of an electlon where
the voters con, by thelr bollots, dacide the Issue, Yithout

*.E‘W'Y £.. )

at-large coamissionerse suchi-problems would fgster for four years
A

without resolution, s V. &£ Cane v fr ek,

T



By requlring regloral resldsnzy. civersity of opfnjon
from around the county s guarentead.

Thesé ore the major prozosoals vhich the G6PC has mode,

They were arrivsd at througl the well-reasonsd and thorocghly-

debatzd efforts of all rembers./ AFter three-quariers of o
~~“gentury undar ¢ coamisslon form of govarrrent, It §s time that

vie had o p.bilc debate g1 the forn of Da¥elb's governmant. Yet

tha opponents are already worklng - behind the scenes  to guorantes

that you do nat has2 th2 opportunity ta ergazs In ;hét debate,

Thes gre twlstlng orms of our lesisistors to suqrGntes thot the

Jealslaticn - whilch will put this oronssa:/orr/the Eallot for you

to votz on In August - Will fall. Tn2y have the odvantoge. Al

they nzed 1s to convingz tvo senctors oF six reoressntatives nat

to clgn ths law ond you will never hgv= th2 oppartunity to volce

on oplaion on [ts merits,

Thelr grgument is that-the pressnt system |5 better then
the propesed system,  1f,7@s the opoonants orgue, the prasent
system Is bast, why ure‘/they cfratd to lzt you vote? I, for
one, have confld in the propasals of the 6RCe They 655 mo
ponacea. A forp”of goverment con only function if populated by

= W bel ieve £hat the lmplementotion of the proposals of the GRC,

and t}e electlon of such office-holders will imorove goverment
In /Dekalb County. — Ui vepe. o Regare fp LA Qppor— U1

ey,
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Seeectarp of State

Fax Chelans Atlanta Coartiiag 2men
HiEPETamY OF EYOTE 43113 I':::'_l;::‘:-!u
SR S R Rt

aprtl 1, 138

T0: CLERY, BOARE OF COUWTY COMOS5ICHERS, OEVALR COUNTY
e MAX CLEEASL, SECRETARY OF STATE

SUBJETT: ENMCTMENTS OF THI GENESAL ASSDELY.

T wn enrlasing legislatdsn which waes passr’ durlng L2 rezast
srasdzn 1 the Ceasral Asse=3)r, fo; your informsgian erd
cecard

Apy tise this affdcc zin br ol serrice ta you, ploise call en
za,

Ginzezely yours,

“\0& ()e\q»&

Mix Cleland
Fysrezary of State

KE: 3L

Au Tqaal Uy purbuuity Empluurr



o~

#G[_OFTICE OF SECRETARY OF STATE

=

I Mo Clotand, Socnetany if Slnteof the Hlaterof
geal?éz;, daéy@éﬂ(pw%p%aé the eighe pages
of photogeaphed vatter harcto attached, Act Kucber &71 (E,B. Ho, &@3)
approvad by the Dovernor en Marsh 29, 1981 containe 8 true acd
cotrect copy cf an Eorolled Ace affecting your county; all az the came

sppear of f1le and record 4in this office. .

I~ I8 Testuuosy Whestor, | have hereunio sel ey hand 358 sffined

1he seal af my office. a1 the Capuol, wn the City of Atlama, thu
ist davof  April . o ihe year of our Lord
One Thonrand Mine Hundted and Eighty-three

and of the Indeprndenre of the Unaed Simes of Amertica the
Tug Hondred and  Seveath.

W

Sezzpraay of ST
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Al ACT

To asmend eo Act revising, superseding, and
coneolidating the laws relating to the governing aucherity
ef Dekalb County and creating a chairman and board of
copaissioners of sald county, approved Merch B, 1556 (Ga. L.
1956, - 18 3237), as amandad, particularly by an kot
establishing the form of government of Deskalb County ana
fixing the powers and duties of the officera constituting
the govarning astharity of DeRelb County, spproved April 9,
1981 (Oa. L. 1981, p. 4304), so a3 te change the provisisns
ef said amendatory Act relatiny to the povers and duiies of
the governing authosity of Deraldb Ceunty; toa change ths
provisions thareof relating to the appointaent azd re=owval
of curcain officers and employsss of DeKalb County; to
change the provisiens theresf relating %o the executive
agsistant: to provide for other matters re=lativa to the
foregoing: to.provide far a refevendum; to provide affactiva
dates; ¢to provide for severadbility: to repeal cenflieting

lavws; and far sther purposes.

BE IT ENACTED BY TME GENEAAL ASSEMBLY Of GEORGIA:

Ssetion 1, An Act revising, superseding, and
consolidating tha laws relating to the goverming authecity
of DeXalb County and croating a chalrman =nd board of
comaiasioners of said county, approved March B, 1956 (Ga. L.
1856, P 3237}, a3 amended, particularly by an Act
ectablishing the form of government of DeKalb County and
fixing the povers and duties of tha officers constituting
the governing authority of DeRalb County, approved April S,

H. B. Ho. 463
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1881 (Ga. L. 1931, . 4304), 3e amended by siriking frem
tald a=endasory Act, approves April 9, 1981 (Ga. L. 1931, p.
3304) subsecziocn (b) of gquoted Section § ol Section 1 in its
enciTety and substituting in lieu therecf a2 new subgectian
(b) to read as Zollova:

"{b} In additiom %3 thes powers enuzerated in
subssction [a) of this Saciion, the Comsission may adopt
all sush osdinances or regulationaz as it Jay daex
adsisabla, not ig conflizt with tha geasral lawa aof this
State and of the United Stazas, fas the governing and
polzelng of the county for the purpose ol protecting and
przserying the health, safety, wvelfare, and morals of
the citizens of the sounty and for the acpliecentation

and enforsement of the pewers and datiezs of the

Cozmiss:ion.”
S==tien 2. Said anendasory Azt appsoved April §,

1382 (Ga. L 1981, p. 3104) is fuzther snanded by striking
subsection (&) af quoted Sectien LY of Sectieon 1 in its
entiresy and substituting in liesu thereof 2 aew subssztion
{a) to reacd az follovs:

"(a} Ths =hief Execusive shall have the exclusive
power to  nupersiss, darect and cenzzol the
adron:strztion of tha county govern-ent. The Chisf
Exzcutive shall casry oui, erecutz and oenforce  all
erdinance=s, policies, rules and regulat:zons of :b;
Cormission when cuch ordinanzes, polizias, rules and
ragulations become effestive. Herbars of the Commisaion
shall deal sclely through the Chief Ixezutive ary his
Exscutive Aasistant in all catters conrerning the
operatiaon, supervision, and adcinistration of the
varicus departmants, offices, and agenzies of the county
gavernmens. Ho merbear of the Cornigsion shall direcrly

H. B. No. 381
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or indirectly order, imstruct, or otheruise attempt to
eentro]l the actionas of county parsonnel subject to the
odminiatrative and supervisory control of the Chief
Executive. Hathing herein shall bo censtrued to
preclude any commissioner frocm seeking informatien
necessary to tha establishment of policy from any

persea, lancluding any esployse of DeKalb Ceunty.”

Section 3. Sald amendatery Act approved April 9,
1981 (Ca. L. 1981, p. 4304) is further anended by striking
subsection (c) of quoted Section 13 of Section 1 in its
entirety and substituting i lieu thersaf a raw subzection
{c) to read as follows:

"{=} Subject to econfizzaticn by the Commission.
the Chief Exacutive shall zppoin: the Executive
Agsistant, the Planning Director, E;;anca Diceztor,
Merit Syatem Dirsctor, and the County Avtornsy. MNe
rmexber of the Conmission or the Commission itsal? shall
be authorized to nominate these officlals. Within
budgetary limitations, the Chief Executive shall fix thae
compenzaticn of the officers nzmed in this subsestion.
All zuch officers shzll sarve at the pleasure of thy
Chief Exacutive. The Commissien may also dischargs zny
such officer for cause, but the affirmative vote of at
least five razbers of the Comcission shail be required

to discharge any such officer.”

Section 4, Said armendatory Azt apprzved Aprit 9,
1981 {Ca. L. 1581. p. 4304} is fu=thar arendad by striking
subsections {a) and (b) of guoted fection 14 5¢ Seztisn 1 in
their entirety and gubstitucing in lieu thereof new

susectiens (2} and (B) to read as followa:

H. B. No. 483
-3 .




"(a) 5ubject to the gqualifications for maid office
as here:nafter provided in this Sectien, the Chief
Executive shall neminate, and tha Cormission shall
cenfirm, an Executive Assistant, The executive
asslatant shall be the chief admipistrative side to the
Chief Executive and tha Comnigsion and shall be
responsible to the Chief Exacutive and ths Commizsion
for the proper adzinistration of the affairs of the
county.

{b) Hhen directed ts do 32 by the Chisf Execuative,
the exesutivs assistant may exarcise any of the
adzministrative duties and powsrs vested in the Chisf
Exgcutive by lav or by ordinances, rules, ard

regulations adopted by the Coemission.”

Ssction 5. After the approval of this Act by the
Covernor, or after it ethervise becosces law, 1% shall ke the
duty of the election superintendent of DeKalb County to
issue the czll for an electian for the purpose of submizting
this Act to the eleciors of DeKald Cousty for approval or
rejaction. Tae superintendsnt 2hall aet the date of such
election for Tha same date as the Prealzential Prizary
electicn whizh ia held ir 1984, He shall issue the call for
suck election at laast J0 days But not more than 80 days
prior to the date ef such sleaszien, The superintendent
shall cause the date and purpose of the election together
with the form af the ballot to be publizhed once a wask for
tvo weeks impediataly preceding the data therasf in the
official organ of DsKalb County. The bzllot shall have

written or printed thereon the words:

H. B. No. 483
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"{ ) YES Shall <the Act aoending <the Act
establishing and rescganizing the form of
{ ) NO govermment of DeRald County and fixing
ths pevers and duaties =f the officers
copstituzing tThe goveéraing authority of
DeRalk County b2 approved?”
All persons desiring ta vote for appgoval eof the
Act ahall vote "Yes.® and those persons desiting to vote for
rejection of the Act shall vate "Na.” If more than cne-half
of the votes cast ofi sucY question are for approvai of the
Act, it shall bezoze of full fo-ze and effact ma provided in
Saction 6 of this Azt, bur ctherwise it shall be veid and of
no force and effsct.
The expease of such election shall be borne by
DeKalb County. It shall be the ducty of the superintendent
to held and cenduct suck eleaction. It shall be his further
duyry Tto cersify the result cthereal <o the Sezretary of

Tate

Secticn 6. for the purpose of becozing

ineorporated izte the amendatory Act praviding for the feoex
¢! goverzmnment cf Deiald County, agpreved April §, 1981 {Ca.
L. 1981, p. 4303) =hea Ac: shall becene effective upon ita
approval in the referendun provided for in Section £ of this
Act but, az a part of said amendatory Act, =ip Act shall
becoze effective on Jamuary i, 1935, a3 provided in

paragraph (2) of Saczien 3 ef said amendatery Act.

Seszioe 7. In the event any section, subsection,
aentenca, clauszs, or phrase of thie Azt shall be deciacted or
adjudged invalid or unconstitutional, Such adjudizacion
shall in nv manner alffect the other sesztions, subsections,
sentences, clauses, or phrasase of thas Act, whick shall

E. B, No. 48]
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razain of full force and effect as if +the section,

subsection, sentence, clause, cr phrase g0 declared or
adjudged invalid or unconstizuticnal vers not originally a
pixt heresf. The General Assenbly declares that it weuld

Bave passed the remaining parts of this Ast 4f it had knoun

that such part or parts hereof would be declared or adjudged
invalid or uncenssitutional.

Sgction 8, All laws and parts of laws In conflict

with this Act are repealad.

H. B. No. 48}
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SY:OPSIS - BILL TO RECRGANIZE DEKALD GOVERNMENT - AS PASSED VEASION
(SE 246 SuBstitute)

Section 1. Creaies the governing hody of DeRall County ond defines

it as the Comaission and tha Chief Executive. (Referendum)

Section 2. Flxes the retal number of commissianers at seven {7],
Five from districts and two at-large. This reduces the current
per district pepulation from 120,000 to 95,000. (a £ ¢ - Relcrendea;

b - Generol Assembly).

Section 3. {implesonts the new plan. Effective date of January 1,
1985, with first electicn held in November 19584, Those coanission-
ers clected in 1982 will be carried gver, serving until 1585, fn
1982, two district coznissieners, Districts 2 & 3, and one at-large
coemissioner will be elected. In 1934, three district commissioners
Erco Districts 3, 4, & 5 and the se#cond at-larpe ceomissioner will ke
clected. ({Referendum).

Section 4. Changes present code slightly to reguire that either the
Chief CErecutive ar the commissioners must resign in order to scek

election to any other office. (Referendum).

Section 5. Establishes quailfiéalions of the Chief Executive (which
arc the sape as in the present ifzw for the Chairman of the Board)}.

Provides for the clection aof the first Chief Executive In Novesber

1984; sets terms of four {4} yezrs, and limits the Chiel Exccutive
am—

to two (2) consecutive full terms. (Referendum).

Section 6. Follews present code for filling vacancies which may

occur in the governing authority. The word “Chairman’ is changed

to Chief Executive. Under this section, a special election will beo
held to replace a commlssioner, or the Chief Executive; if there are
six {6} conths or more Tenaining in the trerm., If icss than six

months remain, the Presiding Officer {created in Section 11}, becopes
the Chief Executive, and the Commission replaces the cozmaissioner in

the regular fashlon. (Rcfcrandunj.

Section 7. 0Oath ané bond requirements of the curveat code are re-

tained. {Goneral Assenbly). !




Sectian 8. Compensation Ttequirenents of current law are retained.
Chicf Executive - 108% of salary of Superior Court Judge; Commissioner -

221: (General Assembly)

Section 8. Establishes the powers of the Commissien. Current law

is followed, except in paragraphs 5, 9, and 17, where the lanpuage
has been dodified to reflect the new configuration of the governing

authority. The language in parzgraph 10 his been changed to provide
that zoninp ordinsnces cannot becoae law unless approved by the nember
of the conaission vepresenting the district in which the property is

lecated or by one of the at-large commissioncrs. (a - referendun; b -
copalssicn; © - General Assembly].

Section 10. Takes the audit [onctjon as defined in current Law, and
makes it clear cthat the function is a matter of legislative over-
sight. 10(a) ¢reates an auldit committee on the Conmission, and gives
it the duty to screen the outside suditor, who will perforam the
financial audit. .1@[d) allews the Commissinon to hire an internal
auditor who maf conduct both a financial and performance audit, as

the Comptission may direct. ({Commission)

Scctien 11. Creates the position of Presiding OFficer ard deputy

prc;idlng officer, clected by the Commission. Gronts to thea
certain powers; convenlng meetingsiappointment of camajttees;
compelling of attendance; and other pewer:s delegated by the Conmission

itsclf, (Referendum)

Section 12, Meeting requitements of the current law are retained.

(Cornission)

Section 13. Powers of the Chief Fxocutive are prescribed. This

compares with the present law, but goes into far pore derail. 13(a) -
the CEQ has exclusive powver over adainistvation. Commissioners must
go through the CED or his executive asskstant on all adeinlstrative

ratters a2nd may not pive orders or instructions to amy county enployee.

13(b) allows the CEO to reasrganize departments subject to Board

approval,

15{c) - the CEG is allewed to appoint the planning directer, finance
director, merit director, and county attorney, swbject to Board

appraval.
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13{d) - The CEQ has rhe autharity over all county emplovees under

the merit system,
13{=) - The CEO can convene special meetings ef cthe Boord.

13(f} - The CED can subpoena commissioners when necessary te conpel

atrendance of merbers at neecing.

13(3) - The CED can finvestigate the boards established by the Connis-

sien ot the General Asscably.

t3(h) - The CLD represents the County in intergovernmental affaira.
lS}i) - The CEOQ prepares an annual Fiscal repare.

13{3) - The CEQ may receommend policy

153{k} - The CEOC ray have ro other joh.

13f1) - The CED shall prepare the Conmission agenda items and the
N )

s3ae shall serve as the agendns unless superseded by the Comzission.

‘{Referendun),

Secéton id. Executive Assistance, adninistrazers. The CED is alluwed
to appoin: and remave, without Board conf:fmation, the FExecutive
Assistant. The Executive Assistant awst have a2 degres in publiu
adninistration, political science, urhan affairs, business sdministra
tion, enpineering or a related field, and is reguired to have at least
five years of expericnce in a supervisory copacity os on employse,
director, adminlstrator, er manager of a zity or county government

or a state or federal agency or eguivalent private sector experience.
ho person can be designated Ewecutive Assistant if such person has
been a candidare for public cEfice, held public office or held a
managesent position in the political campaign of any candidate for the
affice of Chief Exccutive ar nesber of the Board, DeKalb County.

Two administraters subordinate ro the Executive Assistant are created

ta perform the Jutics delegated to them by the Ftecutive Assistang.

Section 15. The CEO's veto power is prescribed. e shall approve or
veto ardinances or reaslutions (excepr zoning}, within eight (B8) bust-

ness days, subject to 2 vote 6f the comhission to overrida vetses.

[




The CED has a line-ytem vero ¢ver appropriations. The CEQ has two

{2) business days to return 3 vetoed ordinance or resolutien to the
Comnission, along with 2 written statement of the reusons for the vato,
The Commission may override the veto by a two-thirds vote of the toral

mesbership 2t the meeting next heid following the verno. (Referendum).

Sectign I6. A conprehensive develepnent plan nust be prepated and
prescated to the Cermission "[ren tiae ta time™ by the Chief Executive.

{Referendunl.

Sectrion 17. The budpgerary process, similar to thr current law, is
ereated, a4} the CEQ presents a revenue estimate to the Cormission

by August 15. This cstimate may rot exceed 99% of the previous tear's
tozal reveaue. b) the CEO subnics a nroposed budget by Octoker 15,
and the Baard must appreve the budget by December 13.  {Doth daotes

are twe weehs carlier than in the current law, to allow for the
utilfzatten uf_:hé vete). Anendnents in the budget during the Eiscal

year require public poticg and heirings. ([Commissiend.

Section 18. Takes the present pravisions for purchasing fram the

eerrent law. Formal sealed bids are required on purchases gver
$1,500, rather than 52,800, Cosmiesien approval is regeired on
contracis over §17,530, rather than $5,000 (Gercral Assenbly, except

that the Compissien may increasse the dallar Figures.)

Section 19. Freserves the description of the Departnent ef Finaace
In the present las. (nute: Under Sec=tion 15tn}, the Deparcment

muit he puintained as a separate departmcnc: however, under this
section, the CEQ may recrganize the Department, subject to Commission

approval.] (Referendum, sxcept as provided in ¢).

Ssction 23. HRucords and Minates. The Divector nf Fipance shall be
the ex-officio clerk of the Chief Executive and the Comnission as in

the present law. {Comnission).

Serrion 21, Agreement: of Candidstes. Thls is the current law,

—_ e =

{Generazt Assembly}.

Sectign 2. Conflict of Intcrest. This is the current Yaw. {Cenerat

Assenbly].
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Sectior 23. Ancadments provaded for.  {Mate:

The amendnent process

required Fer evch separate provision tn the new law is provicéed heregn

in cenjuncticn kidh the senopsis of the cecit:zon's provisions and

falfovs vn parenthezses.) (Aeferentin},
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AN ACST

To azaend an Azt revicing., supersseding, and
censolidasing the laws relating tc the governing autherlity
cf DeRalb County and creating a2 chalirmen and board of
comaissioners of sald county, approved March 8, 1556 (Ca. L.
1958, P- 3237), B3 amended, particularly by an A=t
establishing the foarm of gavercment of DeRalb County and
fixing the powera and duties of the cfficers constituting
the governing aathericy of DeRalb County, appraved April 3§,
1581 (Ca. L. 1581, p. 4302}, sc a3 ts change the provisions
of saild amendatasy Act relating to the pewers and duties of
the gaveranins authoriey of DeFald Counzy; to change ths
proviaicns thereef cselating to the appointment and sesmoval
of cortiln offlcerz and emplovess sf Delalb Counzy: to
changs <ths pgErevisicns thereof ralating to the exscutive
agsistanz; to grovida far other marters rzlative o the
foregoing; ta provide for a rrfcrendum; to provide sffactive
dates; to provide for severabilizy: va repeal cenflicting

laws; and Ior other purposes.

BE IT ENACTED BY IHE CENZRA! ASSEMBLY DT GROAGIA:

Sactien 1. An hAct revising, superseding, and

coasslidazing tha laws relazing to the govesrning sutherity
of Dekalb County and creating a chairman and board of
cemniesicnars of seid county, sppsoved March 8, 1958 (Ca. L.
185s8, P 3237}, =ma amended, particularly by an Acz
establishing the form of govesmment of DeRalb Csunty and
fixing tha povers and duties of the offizers constituting
the governing authsrity sf DeRalb Councty, approved April 5,

H. B. Ho. 483
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1831 {Ga. L. 31931, F. 4304}, is azended by giriking frem
said amendascry Act, approves April §, 1981 {Ga. L. 1331, p
4304) aubsezzica {b) of gucted Sectien © of Seation 1 in its
entirsty and substituting in lieu thereef a gpew subsestian
[b] te soad as Izllowa:

"{b} 1n addizies <tz tha pawers enumersated 4in
subaescion ‘(a] of this Seztien, the Cocmmisalon may adsp:s
all suzh ordinaness cr reogulations as iz may dee=
advizable, not 1o canflizt with ths gaasral lawa of this
Statc and pof the United States, fzr the goversziag and
salieing of he gounty foo the purpose of protecting and
preserving the health, safesy, velfase, and morals =f
the eitiszaz of the zounty and fav the isplemencazion
and enforzement of the pevess g daties of the

Ce=ziasion.”

Se=zc:en 2. S3id amsndastasy A=t approved ApTi' §,
15BL {Ga. L. 1881, p. 3304} is fusther smonded by =triking
subsgetion {(a) of guoted Sectisn 13 of Sesztian 1 in izs
pntirety and subastitusing in lieu tharecf 2 32w subsastion
{2) t= read az fallcua:

F(a) The Chief Ixszutive shall have tho exslusiva
pover to Supervise, dirsct anz canzral the
adminsszraczion of tha ceounty govesn~ent. The Chinf
Executive chall eacty out, eresutz and enforce  all
criinances, policies, rules and regulationa gf <he
Corpission when suzh ordinanses, paliziz2s, rsules and
regulations becoze effestlve, [ezbers of the Camnlaszinon
shall deal sclely through the Chief EIxezus:ve o7 his
Exscutive Assistant in all ceacttes: tomserning the
aparazzan, supessisian, and adzipiezration of <the
varicus depasuments, offices, and aganzigs of the county
gavernment. No sécber of the Caem:asien shall direstly

4, B. Ho. 332
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er indirestly ordes, instruct, or ctheswise attempt to
contzol the acticns ef county persannel subject to the
administraciva and supervisory contral af the Chief
Executive. Bisthing  herein shall be cepstrued to
preclude pny comnissioner frea tecking  information
necessary to tha establishaent pf policy froa any

person, insluding any employee of Dellalb County."

Sectien 3. Said amendatery Aot approved Aprit g,
1981 (Ga, L. 1981, p. 4304) is further azendos by scriking
subsectien (c) of gquoted Section 13 of Sezcian 1 in it
sntirety and substiruzing in liew thereof a nsw cibzestion
[e} ©o read as fpllouss
"[e) Subject to eonfirzaczian by the Ceeomission,
the Chief Exocutive ashall opppolnt ths Exesutive
Assistant, the Planning Directsr, E;;anca Dlrezzag,
Herit System Directar, aad the County Atterney. Ho
mesber of the Comaission or the Cemmiasion itmelf ahall
be autharized te nominate these =ffizials. Hithin
budgetacy limivations, the Chief Ergcutive shall fix the
cuzpensaticn of the vfficers named in this subsection,
All such officers ahall secva at the pleasure cf the
Chief Zzacutive. The Commizzipn may also discharge any
such officer for cause, but the affitmative voie of st
lexst five rmaxbers of the Commiszgion shall Ee required

to distharge any such officer."

Sectizn 4. Said arendatory Azt approved April 9,

1981 {Ca, L. 1581, p. 43043} is further amended hy striking
subieetiers {a) ard [b) of gustad Saction 14 £ Se=cian 3 in
their entizety and oubstituting in liew thersof pew

subsectiens {a) and (k) ts read as [olloes:

H. B. heo. 433
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"fa) Subject to the gualifizations for said affice
23 hereanaftes provided in this Seecrlen, the Chief
Exccutive shall nromipate, and the Cemmiszion shall
cenfirm, an  Executive  Assigiant. The executive
agsistant chall be the chief ad=inistrative aide to the
Chief Erezutive and the Comaicsien and shall be
responsible to the Chlief Exassutive and the Ceoexinsian
for the proper pdzinistration of the affaizs cf the
csuaty.

{b} WHhen directad to do 83 by the Chiel Exescutive,
the exmcutive  ASslatant may exscciae any of the
administrative duties and poyers vested di& thse Chief
Executive by law oT by ordinances, rules, and

regulaticens adopted by the Cop=igaizn.”

Sgezien 5. After the appreval of thia Azt by the
Covernar, or aftor it otherwise bHagazes law, it shall ke the
duty ef the election supesipntzndsnt of Dekelk Ceunty to
issuz the call for mn election far the pusrpsoe £ subnizting
this Act £o the electors of DeRalb Ceunty Ior appraval or
rejassien. The supsrintendent shall set thp date ef suzh

eleczion for The sSame daze as The Preajd=ntlal Priza

4

electzen whizh i3 held ix 1934, He ahall isgue the call for
zug election at least 3D days bt not msese than 50 days
prior == the date of such els=tion. Th: superintendent
shall cause the date and puspase of the election togethers
with the farm of the balleot to bs publizhed once a waek for
twa wesks dmmediately proeceding the date thareef in tho
official organ of Dakalb County. The balles ghall have

written &r printed tharteon the waorda:

H. 8. No. 533
- & -



———

®{ 3 YES Shall the At a=ending the ACt
establishing and resreanizing the fomm of
( ) UD goverm=ent of DeRalb County and fixing
- tha pevers and duties ef the officers
Lopstitusing <hs gsverandng suthority ef
Deialb County ba approved?”
All perscns dasicing ta vete far appreval of tha
Azt shall voto "Yes," anZ those perssns dasaring to vote for
rejezticn of tha Act shall vose "H2." [ more thao ons-half
of the vates cast on such guestisn are for approval of the
Azr, iz shall bacsze of £ull forece and effact as provided ino
Seztion & of this Aszs, but echeswise it shall ba w=id asd of
no force and effect.
Tha exzense cf such election shall be berna by
Dekalb County. It shall be the duty of the supsriztendent
to hold mnd conduct suck electisz. 1= shall be his furthes
duty w©o ceriify the rsesult thersaf! =a zhe Sesretacy of

S:tate.

Seczion B, for the pusposc of bhecoxlag
inzerporated izte the amendatory Act praviding £3:0 the Icow
c? govesnmens of Dalkals County, sppreved Apzil @, 1921 ({Ga.
L. 1981, p. 5303} this Act shall baccme effective upon 1Ta
appraval in the refessndus pravided for In Sectisn £ of this
2zt but, ap a part of said amendatary Act, <thig Act shall
becoms  effect:ve on Jazuasy 1, 1935, ax provided in

paragTapa (2) of Ssetien 3 cf gaid azendatory Aczt.

Sezzipe 7. In the eveaz any section, subsesszisn,
sentence, clause, oo phrase of thie Azt ahall be deciarved oo
agjudged invalid er uncenat:Tutional, such adjudication
shall in no panner affect the other sextions, subssctiens,

sentences, clauses, ot ghrazes of thic hkes, whick chall

H. B. Na. 4582




remain  of fell feosce and effest as AFf the seczion,
subsection, senteace, &lause, er ghrase ss  declaced or
adjudged invalid or uncenstituticnal were nex originally a
part heresi. The Caneral Asseshly declares that it wsuld
Eave passed the remaining paztz of this A=t 4f it had kn=um
that such part or parts hersof vould be declared or adjudgod

i{ovalid or unesasztitutional.

Section 8. All laws and parts of laws in econflice

with this Act are repozlioed,

B. 8. No. 483
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SYNOPSES - BOLL TO NECRGAMNIZE DEKALB GOVERMMEST
(5B %46 Sobstiture}

- AS PASSED VERSIDH

Segction 1. Creates the governing bedy of Dekalb County and defines

it as the Commission and the Chief Executive. (Refercndum)

Section 2. Flzes the total number of cozmissioners szt seven (7],
fi1ve frem districrs and tweo at-large. This reduzes the current
per districe populacicn from 120,000 10 25,000, (o & c - Referendenm:

b - General Asseambly).

Scctlon 3. Inplemcnts the new plan. Effective date of January 1,
1983, with first election held in Movember 1984, Thoxe coopission-
ers clected in 1937 will be carried over, serving until 15B6. In

1982, two district cocnissioners, Bistrices 2 § 3, and one at-larpe
cornissioner will be eleceed. Inm 1934, three district comaissioners
from Districts 1, 4, f 5 and the s=cand at-larpe ccomissioner will he
eclected. (Referendue],

Sectign 4. Chanpes present code slightly to regquire that cither the

LChief Execzutive or the connissioners must resign in order to seek

election te any other office. (Referendun).

Section 5. Establishes qualifications of the Chief Executive (which
are thre sane as in the present law for the Chairman of the Eeard).

Provides For the election of the first Chief Executive in November

1885; sets terms of four (4} yecars, amd linits the Chief Ezzcutive
e

te two (2) consecutive full terms. [Referendum),

Section 6. Follows prescnt code for filling vacnncies which nay

occur in the goveraing suthority. The word "Chairman® is changed

to Chief Execurive. Under this scctiom, o special elsction will be
held to replace a cormmissioner, or the Chief Executive; if there are
six (6} months or more venaining in the term. 1I[ less than six

ponths remain, the Presiding Officer {creazed in Section i1}, becones
the Chiel Executive, apd the Commission replaces the coamissioner in

the regular fashion. (Referendus).

Section 7. Oath and band requirements of the current code arc re-

tained, (Geaeral Asseably). ’




oD

Section B, Compensation requirements of current law are rerazincd.
Chief Exccurive - 100% ef salary of Superior Court Judpe; Comaissioner -

221J (General Assemcly}

Sectign 9. Estadblishes the powers of the Commissien. Current law
is folloved. except in paragraphs &, 9, and 17, where the language
has been modified to vreflect the new configuratian of the geverning

oputhority. The language ln paragrapk 10 has been changed to provide
thut zoning ordinanuss canaot becone law unless appraved by che nember
of the commission representing the district in which the property is

located or bv one of the at-large commissicners. {a - referendus; b -
connissjon; € - Ganeral Assenmbly).

Seczfon 10. Takes the audit functijon as defined in current law, and
makes it clear thot the function is a natter of legislative aver-
sight. 10(a) crcates on audit committee on the Commisaion, and gives
it the duty to screen the outside auwditor, who will perform the
financia} sudic. .10(d} alipws the Cemmission to hire an internal
avditar who maf conduct hoth a financinl and performance audit, os

N t
the Comnission may direct. (Conmisaion)

Section 31. Crcates the position of Presiding Dfficer and depury
prc;iding olficer, elected by the Conmission. Grants to them

ceroin pevers; convenlnp mectings;appoinincnt of comnittees;
coapelling of attendance; and other pewers delepgazed by the Coamlssion

itself. (Referendum)

Scction 11, Meecting vequirements of the current law are rergined.

[Comnissian)

Secrion 13. Powers of the Chief Exezuctive are preseribet. This
compares with the present law, but gooss ints far mare detsil. 13{a) -
the CED has exclusive pover cver adainistrazien. Commissioners must
go threouph the CED or his executive assistant on all adeiniscrative

matters and may not give orders or instructions to any cosnty enployee.

153{l} allows the CEOQ to reoorpganize departments subjecct to Board

approval.

13{c) - che CE0 is allgwed to nppolnt the planning director, finance
director, merit direcror, and caunty attorney, Subject to Board

apgroval.




&

13{d) - The CED has the authority oscr all county emplovecs under

the nerit systes.
13{2) - The CE® can cravene special nserings cf the Basrd.

13(f) - The CED can subpsena coasissioners when necessary to cenpel

atrendance of merbers at aceting.

13{g) - The CED can investigate theo boards established by che Comnois-

sicn or the General Assembly.

13{h} - The CED represents the County in intergovernments! affairs.
13;!3 -~ The CEQ prepaves an anaual fiscal repoare.

1503 - The CEQ may recomnend policy

13(k) - The CEQ may have no othetr job.

13(1) - The CED shall preparc the Conission ngenda ttreas and the
' L]
sone shall serve as the agends unliess superseded by the Coraission.

TRchrendun}.

Beztion 14. Execusive Assrstane, adainistrators.  The LED is alluaed
t0 appoint and rennve, Without Board conf:rmation, the Fxecutive
Assistant. The EBxecurlve Assistant must have 3 degree in public
administration, political science. vrkan affairs, business administra
tion, engineering or a related firld, and is required to have at least
Five years ol experitnie in a supervisory tcspacity as an employee,
director, adainistrator, or manager of a city or county geveramsat

or a state or federal agency or equivalent privetc sector experience,
Ko person can be designated Executive Assistant if such persea has
been a candidate far public office, held public affice or held a
manageoent positien in the political campaipn of any candidate for the
office of Chief Excrurtive or oeaber of the Board, DzXKalb Coenty.

Twe adainistrators subardinate to the Exepcutive Assistant nre created

to perfora the dutics delegated to them by the Txecutive Assistant,

Section 15. The CEQ's veto pawer is prescribed. file shall approve or
veto ordinances or resoluctions {except zening), within eight (B) bust-

ness days, subjecct to o vats o the comnission to override vetoes.




The CEO has a lipe-item vero cver appropriacions. The CED has tun

{2) business days to teturn a veteed erdinance or resolutien to the
Ceanissien, along with 2 vritten statement of the Teasons for the vertn.
The'Cormission may override the veto by a two-thirds vote of the toral

nrabership 3t the meeting noxt beld follawing the vete. {Peferendun).

Section 16. A conpreheusive development pian nusr be prepared and
prescated te the Cormission "from time to time' by the Chief Executive.

{(Referandun],

Section 17. The budgetary process, si=zilar to the current lav, is
creatad.  a) the CEQ presents o revenuc estipate to the Comnission

by August 15, This estimate pay zot exceed 991 pf tha previous rear's
tozal revenue. 5] the CEO subdits a proposed budpe: Ly Octoba:s 13,
and the Beard must approve the budjer by Decembsar 15, ({Both dates

are tuo sveeks carlier thanm in the cucrent law, to allow for the
utiiization oi_rhé vetc). Amendnents in the budger during the fiscal

year requ:ive public natice and hearings. (Coamission).

Section 18. Takes the present pravisioas fur purchasing Erom the
currens lawv.  Formal scaled bids are reguicad en purchases over
$7,500, rather than 52,500..Cun£issinn approval is required on
contracts over §121,500, rather chan 85,000 [General Assembly, except

that the Comnission miy increase the dallar figures.)

Section 19. FPrescrves the description of the Oepariment ef Finance
in the present law. {note. Under Section 13{b}, the Depariment

must be msintained as n separare depariment; kowevar, vnder this
section, the CEQ =aay reorganize the Deparinent, subject to Commission

approval.) ({Referendum, esceptl as provided in c).

Szction 0. Recards and !Ynuctes. The Ditector of Finance shall he
the ex-olftcain clerk af the Chief Exacutive and the Commission as in

the presszn: law, {Coanission].

Section 21 Agreements of Candidates, This ts the current law.

{General Assembly).

Section 22. Conflice of Tatercsz. This is the currene aw. (Geperal

Asseobly).




O

/4

Eect:on 23, Aneadtunts provided for,  (hgte  The amendnent process

vequired far ech separate provision ia the new law {5 provided hersin

in vonjunction with the s.nopais of the sect:on®s provisions and

follo+s in parenthzsas j {Referendual.
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DEMOCRATIZE THE STRUCTURE
OF THE GOVERNMENT OF
DEKALB COUNTY

By

Dr. William C. “Bill” Brown
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February 18, 2004



INTRODUCTION

PURPOSE

The purpose of this epistle is to (1) set forth an assortment of incontestable facts that
undergird and validate the idea that the structure of the govemnment of DeKalb County,
Georgia, needs to be restyled; and (2) provide those DeKalb County citizens who want
the structure of the County’s government to be changed with authentic background
information upon which to anchor their argument.

Let it be clearly and unequivocally understood that this oracle is absolutely not
intended, in the least way, to criticize, condemn or cast aspersions on any Chief
Executive Officer (CEO) of DeKalb County, past or present. Likewise, this
communication is not designed to besmirch the reputation of any other public
official of DeKalb County, past or present. Thus, the inalterable focus will be on
governmental structure and the issues the structure raises, not on personalities. For
instance, the indisputable facts recorded herein, and the issues they engender, would
prevail no matter who, including the pope, occupies the office of the CEQ in DeKalb

County.
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BACKGROUND

Having been a resident of DeKalb County since 1975, I was here when the
current structure of DeKalb County's government was adopted, and [ supported it for the
following reasons:

s It was my opinion that the management and operation of DeKalb County’s
government was in dire need of stalwart direction and, perhaps, a centralized
power structure would be required to achieve that goal at that time.

o The person who would initially command that power, Manuel Maloof, possessed
the knowledge of, and skills in, county management that such an assignment
would demand.

e Manual Maloof neither needed nor wanted anything from the CEQ’s office,
except good county govermment.

e Manual’s accomplishments in DeKalb County were well known; thus, he did not
need undue media attention to heighten his visibility and importance.

When Manual left office DeKalb County enjoyed, in my opinion, a county government
that was efficiently managed and operated. This view has been corroborated by an article
in the January,2004, edition of the Atlanta Magazine.

Shortly after taking a seat on DeKalb County’s Board of Commissioners on January 1,
1993, to represent District 5, I conciuded, without a scintilla of doubt, that DeKaib
County was ro longer a rural, outpost community, as it had been in earlier years. Thus, it
needed a new form of govemment to efficiently address changing developments and

needs. For instance, housing construction, especially in District 5, which I represented,
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was exploding, bringing in a plethora of new people--a vast array of ethnicities,
backgrounds, expectations, customs, traditions and demands that were new to DeKalb
County. For example, many of my new constituents had been accustomed to calling their
city councilman or alderman or their county commissioner and getting their concerns
addressed in a timely manner, In DeKalb County, commissioners must appeal to the
CEO and/or the staff he/she commands to get assistance in responding to constituents’
needs. Thus, it became blazingly clear fo me that Commissioners were at the mercy of
the CEO and the staff under his/her command to deliver services to Commissioners’
constituents. For example, hordes of my constituents bought newly constructed houses
that were poorly constructed and, often, with inadequately landscaped yards that lead to
flooding yards. Volumes of complaints regarding these and related problems were
registered with my office. In fact, at one point my office was bombarded with hostile
complaints about a lack of; or inadequate, attention to their concerns. This was odiously
troublesome to me, because I recognized their plight and empathized with them regarding
it, but I did not govern a staff with which to respond nor did I have the authority to
expedite a response through the County’s staff under the administrative control of the
CEO. Thus, I could only ask for help for my affected constituents and endure the abuse
from some who did not understand or did not believe that I lacked the resources and
authority required to relieve them of the wretched problems that plagued them.

As a result of the onerous experience chronicled above, as well as a spate of other
equally disquieting problems, I decided, unchangeably, prior to the conclusion of
the first year of my eight-years® tenure on DeKalb County’s Board of

Commissioners, that the structure of the County’s government was in dire need of
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restructuring, shifting sufficient power from the office of the CEO to the Board of
Commissioners to empower Commissioners to expedite services to their
constituents, set their meeting agenda, preside over Commission meetings, serve a
checks-and-balance function regarding the day-to-day management and operation
of the county, including the budget, etc. As a result of my frustration with a lack of
authority to serve my constituents, as I believed they deserved to be served, in 1998 1
wrote a paper, of which this paper is basically a replica, that I called a “manifesto”
for changing the structure of the government of DeKalb County.

Recently, two county grand juries issued a similar call. Additionally, two journalists and
some former constituents remembered my 1998 manifesto and asked for copies of it. Not
having retained any copies, I was asked to rewrite it. Thus, this communication
represents my efforts, with two exceptions, to recapitulate my aforementioned manifesto
of 1998. The two exceptions include references to two grand jury reports and minutes of

the Board of Commissioners’ meeting of June 10, 2003.
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ORGANIZATIONAL ACT

In recent months, much has been verbalized and written regarding the structure of the
government of DeKalb County, Georgia. However, except for the September-October,
2003, DeKalb County Grand Jury report, the document that governs the management and
operation of DeKalb County has been conspicuously ignored. That document goes under

the nomenclature of “Organizational Act,” hereafler referenced to as (O.A.) and Code of

DeKalb County, hereafter recognized as (CODC).

To explore, factually, the legal management and operational ordinances, policies and
procedures of DeKalb County, and the lack thereof, and to illustrate the effusive authority
and power the O.A. cancentrates in the office of the Chief Executive Officer (CEO), as
compared with the paucity of power vested in the Board of Commissioners, selected facts
recorded in the “O.A.” and other authentic documents will be examined, presented and
commented on, as appropriate. Additionally, my eight years as a DeKalb County

Commissioner will be drawn upon.

DOCUMENTED FACTS AND COMMENTS ON THOSE FACTS

OFFICE QF CHIEF EXECUTIVE OFFICER

FactI:

Part A: Section 13, Item (a) of the O.A.: It reads as follows:
“The Chief Executive shall have the exclusive power to supervise, direct and
control the administration of the county government.”

Part B: Inreference to “Part A” above, it should be noted that the definition of exclusive

includes, among others, the following meanings: dictator, czar, absolute, complete,
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undivided, unquestioned, etc. In this connection, since supervising, directing and

controlling are day-to-day management snd operation functions, by definition, as
well as practice, the structure of DeKalb County’s government, as it pertains to day-

to-day management and operation, is in effect a dictator/czarist model.

Part C; Tt is a fact that the O.A. does not speak, at all, to a governmental mechanism that
might be employed by the Board of Commissioners, or any other individual or group, to
effectuate a checks-and-balance function regarding the CEO’s day-to-day management
and operation of the government of DeKalb County. Thus, on this score, it is a fact
that the CEOQ is not subject to the scrutiny of any governmental organ relative to the
day-to-day management and operation of county government. However, if solicited
or warranted, the courts and state legislature are believed to be empowered to act.
Fact II:

Part A: Section 13, Item (f) of the O.A.: This item notes:
“The Chief Executive may compel the attendance of members at meetings of
the Commission by subpoena, when deemed necessary, subject to the policy
of the Commission as established by its rules.” *
Part B: In regards to Part A, the O.A. is mute relative to action the Commission might
exercise should the CEO refuse to attend regular second and fourth Tuesday meetings or
a call meeting initiated by commissioners. This, of course, further illustrates, clearly,
the czarist footing of the office of the CEO in DeKalb County, and the lack of
authority the Commission commands.

Part C: In light of Part B above, it should be recognized that Section 12 of the O.A.

grants the presiding officer or any four (4) commissioners the privilege to call 2 meeting,
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in addition to the regular meeting, that they deem necessary. This engenders another
pertinent question which the O.A. does not address. That is, if the CEO refuses to
honor decisions made by the Commission in a legal meeting which the CEO could
have but did not attend, what options would be available to the Commission to
enforce those decisions, and how? As the O.A. now stands, it appears that the
CEOQ?’s actions would prevail; thus, the Commissions’ decisions would be of no
consequeance.
Fact IMl:
Part A: Section 13, Item (a) of the Q.A.: This section states, in part, that
“the Chief Executive Officer shall carry out, execute and enforce all
ordinances, policies, rules and regulations of the Commission when such
ordinances, rules and regulations become effective.”
Part B: The O.A,, as it relates to Part A above, is completely silent relative to what
official action can be taken and who might take that action should the CEO ignore
or refuse to enforce any ordinance, policy, rule or regulation established by the
Commission. Again, this ilustrates the fact that, short of the courts and state
legislature, the office of the CEO in DeKalb County is immune to formal action--
corrective, punitive or otherwise—~relative to violations of any type in connection
with day-to-day management and operation of the County government. This further
exemplifies the dictator/czarist power of the office of the CEO in DeKalb County’s

govermnment.
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FactIV:

Part A: Section 17, paragraph one (1) of the O.A.: This section specifies that the CEO

must submit to the Commission, not later than December 15, of each year, “...a proposed
budget governing the expenditures of all county funds,...for the following calendar year.”
Part B: In paragraph two of this section of the O.A,, the Commission is vested with the
authority to conduct public hearings to review the proposed budget, and it is privileged to
make such amendments to the proposed budget as it deems appropriate and necessary to
maintain the county in sound financial condition. However, not later than March 1 of the
year to which a proposed budget pertains, the Commission must approve it as presented
or as amended. After approving the budget, the Commission may amend it during the
calendar year which it covers, but shall not increase the appropriations without making
provision for financing them.
Part C: Following the adoption of a budget, except for amending it as described
above, under Part B of this section, the O.A. does not assign the Commission further
control over, nor involvement in, managing the budget. This means, in effect, that
the CEO has complete and unquestioned control, carte blanche, of the management
of the budget (dictator/czar power).
Part D: Paragraph three (3) of this section of the O.A. requires the CEO to transmit a
copy of the adopted budget to the Grand Jury of DeKalb County Superior Court, then in
session, within ten (10) days afier its adoption. It is important to note that a grand jury’s
authority regarding the County's budget is limited to raising questions about it with the
CEO and Commissioners and making recommendations that the CEO may, or may not,

consider. Thus, like the Commission, a grand jury is powerless with respect to
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bringing about changes and/or improvements in the management of county finances
or other affairs. Thus, according to the structure of DeKalb County’s government,
as set forth in the O.A., managing the county’s budget is, basically, the domain of
the office of the CEQ, relatively free from formal scrutiny by any governmental
bedy authorized by the O.A., to serve an oversight function.
Fact V:
Part A: Section 13, Ttem (a): This section of the O.A. reads, in part:
“Members of the Commission shall deal solely through the Chief Executive
or his executive assistance (sic) assistant in all matters concerning the
operation, supervision, and admiuistration of the various departments,
offices and agencies of county government.”

Part B:

“No member of the Commission shall directly or indirectly order, instruct or
otherwise attempt to control the actions or county personnel subject to

administrative and supervisory control of the Chief Executive.”

Part C:

“Nothing herein shall be construed to preclude any Commissioner from
seeking information necessary to the establishment of policy from any
person, including any employee of DeKatb County.”
Part D: While Part A and Part B above appear, indeed, to be appropriate, Part C leaves
much to be desired, as it places Commissioners at the benevolent mercy of the CEO and

the staff he/she commands. For instance, according to the O.A. as cited above under Part
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C, Commissioners can only seek to gain information from staff to establish policy.
Strangely, the O.A. does not mention, much less set forth, an apparatus or
mechanism in county government that Commissioners might use to oblige staff to
deliver information Commissioners request: in a timely manner, in the form
requested and in complete form. This means, of course, that only the CEO can
require staff to respond to the Commissioners® request for information. It also
means that if the CEO decides not to release information a Commissioner
requested, there is not one word in the O.A. that empowers Commissioners to seek
redress,

Again, it should be emphasized that the authority the O.A. grants to Commissioners to
seek information from employees is restricted to ©...seeking information necessary to
the establishment of policy...”. Thus, while Commissioners might seek information for
other reasons, such as to render setvice to their constituents, as I did, the O.A. does not
grant commissioners the constitutional authority to do so. Such action, then, as it was in
my case, was taken as an cleemosynary privilege granted by the CEO. In my opinion, the
O.A. should grant such a privilege as a constitutional right. This, once more, calls to
attention the inordinate measure of power the O.A. apportions to the office of the CEOQ,
as compared with the mega volume of authority it consigned to the Board of
Commissioners. Hence, this fact further demonstrates that the office of the CEO in
DeKalb County, by its structure and definition, has all of the markings of a

dictator/czarist style of government.
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Fact VI:
Part A: Section 11, Item (a) of the O.A.: Itis clearly averred in this section of the C.A.
that;

“The Chief Executive may, at such officer’s discretion, preside at any regular

or specially called meeting of the Commission...”
To date, each CEQ (three) has opted to preside over Commission meetings and prepare
an agenda for Commission meetings, yet the CEO is not a member of the Commission.
Thus, this policy and practice constitute a blatant violation of the principle of separation
of power between the executive (CEO) and the legislative (Cormmission) branches of
government. Additionally, empowering the CEO to set the agenda for and preside over
Commission meetings enables the executive branch of government to virtually dwarf the
Jegislative branch of government by controlling the legislative branch’s meetings.
Part B: Of the 158 other counties in Georgia, none has a governmental structure, such as
DeKalb, that co-mingles executive and legislative authority, with the executive reigning
dominant. To be sure, such a governmental structure robs serious minded
commissioners of their dignity as elected officials, as it virtually reduces them, I
believe, to the status of sycophants to the CEO in their own meetings. This, I
proffer, should not be acceptable to citizens who elected commissioners to represent
them and respoad to their interests and needs and help to foster a balanced

government.
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Fact VII:

Section 9, Items () - (c}: In this part of the O.A.,, nineteen (19) functions are set forth
that define the authority and power of the seven (7) DeKalb County Commissioners.
None of the nineteen (19) functions relate, remotely, to the day-to-day management and
operation of the county - providing services to citizens, enforcing County codes,

managing the budget, etc.! As stated earlier, these functions are a part of the “exclusive”

domain of the CEQ. Therefore, the Commissioners, individually and collectively,
according to the 0.A., lack authority to formally monitor and call the CEO into
account regarding his or her day-to-day management and operation, o matter to
what it relates nor how venal or nefarious it might be.

Under the nineteen (19) aforementioned functions delegated to the Commissioners by the
0.A., approving the annual budget, once per year, approving amendments to the budget,
as needed, approving zoning and land use changes bi-monthly and prioritizing capital
improvement projects are among the most significant powers assigned to the
Cormmissioners. Yet, again, none relate to day-to-day management and operation of
county government. It seems significant to note that the Commissioner's authority to
prioritize capital improvement projects was validated by a DeKalb County Superior

Court.

't was documented under Fact IV, Part C, that the DeKalb County Commission does not
have a role in the day-to-day management of the county’s budget.
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Comment

In light of the above facts, it is clear that anyone who seriously proffers that the DeKalb
County Commission serves a formal or constitutionally empowered checks-and-balance
function regarding the CEQ’s day-to-day management and operation of county
government is dreadfully victimized by one or both of the following tendencies:

ignominious hyperbole or premeditated prevarication.

Fact VIII:
Part A: Section 10, Item (a) of the O.A.: This section and item empowers the
Commission to authorize the employment of
«,..an independent auditing firm to serve as an outside auditor of the
county’s government to make an annual, continuous audit of all county
finances and financial records.”
Part B: Secction B, Item (b) of the O.A.: This item asserts, in part, that
“_..the auditor shali immediately inform the Commission in writing of any
irregularities found in the management of county business by an officer or
department of the county government.”
Interestingly, no mention is made in the O.A. of legal action the Commission can
exercise to address irregularities, if any, that are discovered by the extemal auditor.
Clearly, this would suggest that the CEQ is isolated from any action on the part of the
Commission regarding irregularities, if any, in the management and operation of county

business. Surely, this gives the appearance of dictator/czarist power.
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Part C: In reference to the independent auditor’s report, Item { c ) of Section 10 of the
Q.A. affirms that the
«,..auditor shall deliver a copy to each Commissioner, the Chief Executive
and to the grand jury of DeKalb County Superior Court then in session.”

Part D; Since neither the Commission nor a grand jury is empowered with enforcement

authority, receiving a copy of the auditor’s report serves as an excellent source of

information, but from the standpoint of using the report to effectuate improvements in
fiscal management and the general conduct of the county’s business, as appropriate, the

report does not serve a useful purpose. In fact, since neither the Commission nor a

grand jury has enforcement power, the administration is excused from a legal and

formal review by an established county goverament organ regarding its fiscal
management practices. Consequently, & report of the sedulous work of a grand
jury, as it relates to improving the management and operation of county
government, represents nothing more than an assiduously executed exercise in total
futility.

Part E: Section 10, Item (d) authorizes the Commission to employ an internal auditor
«__to audit the various departments, agencies of the county government oR a
continning basis.” “The internal auditor shall be employed by and serve at
the pleasure of the Commission.”

Again, the O.A. does not assign the Commission authority to use the intemmal auditor’s

reports to effectuate improvements in the management of the county's fiscal affairs,

should improvement be needed. Thus, the fiscal management practices of the

administration (CEO’s office) are protected from scrutiny by the Commission, or anyone
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else in county government, regarding irregularities, if there are any, in the CEQ’s
management and use of county funds. Too, the O.A. does not discuss granting the
commission authority to sign contracts with anyone or any entity 1o provide services for
DeKalb County. This suggests, then, that the office of the CEO would sign a contract
with an internal auditor to serve the commission. 1t also denotes that the CEO, if he/she
chooses, could prevent the Commission from employing an intemal auditor by refusing
to sign a contract with such an auditor. This constitutes another reflection of the

dictator/czarist authority and power vested in the office of the CEO.

Comment:

Logic dictates that the quality of an internal audit depends, unequivocally, on the quality
of cooperation the auditor is accorded by the County’s Finance Department. In this
connection, it should be understood that the Director of Finance reports directly to the
CEO and thus, is under his’her command. The quality, then, of cooperation the intemal
auditor receives from the Finance Department is ultimately decided by the CEQ. To be

sure, the brilliance of a sagacious intellectual is not required to reach that conclusion.

Fact IX:

Part A: Experience dictates that under some circurnstances DeKalb County’s form of
government lends itself to staff, if they choose to, stymieing initiatives introduced by
Commissioners. For instance, at one point during my eight years on the DeKalb County
Board of Commissioners, complaints regarding poor housing construction — leaks,

cracked foundations, flooding yards, etc. - had become so voluminous that I proposed an
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ordinance that would have required residential builders to be licensed to build houses in
DeKalb County. The idea was to weed out builders who were building substandard
houses.

Part B: The Development Department contended that it could not enforce the ordinance
as it was originally drafted. Therefore, it was redrafted several times, only to meet with
the same fate as the first draft. Finally, after the ordinance had been stripped of its
substance to the point that it would not have served a useful purpose, it was accepted.
However, according to the Development Department, the number of employees needed to
enforce the ordinance, and their associated costs, made operationalizing it prohibitive.
Unfortunately, neither I, individually, nor the Board of Commissioners, as a whole, had
access to the staff or other required resources to verify or reject the Development
Department’s claims. Thus, after months of diligent and time-consuming work on the
ordinance and believing, inalterably, that the ordinance was enforceable in a substantive

model, it was dismissed.

Comment:

The above scenario, in my opinion, clearly demonstrates that a serious need exists for
restructuring DeKalb County’s form of government to empower Commissioners to
exercise a more substantive role in serving citizens than the current form of county
govermnment allows, In this connection, it is avered that Commissioners need
constitutional authority to address such issues, not benevolent privileges granted at the

pleasure of the CEQ. To be sure, when the CEO, or his/her pleasure changes, the
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charitable privileges might very well be discarded. This, of course, does not lend itself to

establishing and maintaining a citizen friendly povernment.

FactX:

Paragraph one of page one of the minutes of the June 10, 2003, DeKalb County Board of
Commissioners’ meeting shows that the Commission increased “...the dollar limitation
on contracts requiring the authorization of the Board of Commissioners from
$35,000.00 to $100,000.00.” Paragraph two of the aforementioned document argues that
five (5) studies have recommended increasing the already noted dollar limits.
Additionally, it seems appropriate to note that it was within the scope of the
Commissioners’ authority to execute such action. However, it is a fact, also, that the
action increased the already bloated concentration of power the O.A. places in the office
of the CEO, regardless of whom the occupant might be. It, too, is a fact that the action
reduced the Commissioners’ ability to monitor the letting of contracts below $100,000.00
by the arnount of $65,000.00

Fact X1:

Previous Efforts to Restructure County Government

During the ‘90's, I was not the only member of DeKalb County’s Board of
Commissioners who staunchly advocated restructuring DeKalb County’s system of
govemnment. As a matter of fact, at one point during the ‘90’s, six Commissioners, of
which I was a part, signed a petition calling for a reconfiguration of County
government. Unfortunately, efforts to gain the cooperation and support of DeKalb

County’s Legislative Delegation to act on the petition were not saccessful. Therefore,
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the petition died. In this connection, it is important to highlight two factors:

e When the six Commissioners, referred to above, launched their quest for changing
and democratizing DeKalb County’s governmental structure, the CEO was not of
African descent. Thus, the movement could not be construed as an effort to
attenuate the power of an official of African descent. From my perspective, the
objective then was, and the objective now should be, to put in place a form of
government in DeKalb County that would clearly separate the powers of the
executive and legislative branches of government, and establish a solid and
clearly defined system of checks and balances by the Commission. Such a
democratized form of government can more efficiently serve that purpose and,
thus, the citizens than a dictator/czarist style of government. This is evidenced by
the structure of the national government under which we live in the United States
of America. There is absolute separation of power among the most fundamental
institutions of our government--executive, legislative and judicial.

e The facts and opinions noted under the above item clearly denote that the call, by
two recent grand juries, for changing the structure of DeKalb County’s

government was not a new or strange phenomenon.

Opinion

Based on my eight years of experience as a DeKalb County Commissioner, it is my
inalterable opinion that among the most egregious flaws in the structure of DeKalb
County’'s government is the Commission’s two super districts. First, they assign two

commissioners to serve the same group of citizens, which amounts to a needless
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duplication of services. Second, if the single district commissioner and the super district
commissioner are not in accord on an issue, confusion can emerge. This, of course,
compromises the orderly delivery of services to their constituents. Third, the population
of DeKalb County has grown to the extent that county citizens could be better served by
seven single commission districts, rather than five single and two super districts. For
instance, seven single districts would reduce, significantly, the volume of constituents
each commissioner would be required to serve, and therefore might augment the quality

of service rendered, very much like smaller numbers of students in a school classroom is

believed to improve instruction.
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CONCLUSIONS
A strong CEO presence in DeKalb County’s government is appropriate. However,
this can be realized in 2 democratized form of government without reducing
commissioners 1o the role of toadies, in some instances, and at the mercy and whims
of the CEQ, whomever that might be.
The facts registered in this oracle clearly denote that a dire need exists to restructure
the government of DeKalb County with a view toward contemporizing and
democratizing the structure of county government, assuring shared authority, power
and responsibility between the executive and legislative branches of government, as
appropriate.
The facts recorded herein clearly indicate that the structure of the day-to-day
management and operation of DeKalb County, for the most part, by far, isa
dictator/czarist structure. Thus, at this modemn day and time, it needs to be reviewed,
with an outlook towards democratizing the day-to-day management and operation of

DeKalb County’s government and relieve the office of the CEQ, regardless of who

occupies the office, of absolute authority over the day-to-day management and

operation of the county, with no constitutional checks apd balances. In this
connection, I am obliged to proffer that the paraphrased words of the heralded Greek

philosopher, Socrates, are apropos here. He said, “The unexamined life is not worth
living.” Paraphrased, 1 say, “The unexamined govemment is not worth having.”
Finally, on this point regarding the absolute power of the office of the CEQ, it
behooves DeKalb countians to remember and heed the following words of Reinhold

Niebuhr, one of the most distinguished theologians of the 20% Century, “Power
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corrupts, and absolute power corrupts absolutely.” Therefore, at some point in the
future there will likely be a CEO who will prave this adage to be correct.
Additionally, it seems obvious that President George W. Bush recognizes this fact,
and it has impelled him to work to dismantle dictator/czarist styles of governments
around the world and to replace them with governments undergirded by democratic
pricciples. Yet, in his own country, DeKalb County, Georgia, for the most part, is
managed and operated under a dictator/czarist governmental structure, no matter who
is in the office of the CEO. This was studiously recognized by the DeKalb County
Grand Jury of September-October, 2003. For instance, it clearly highlighted the fact
that by granting the CEO the prerogative to set the agenda for and preside over
Commission meetings, of which the CEO is not a member, crassly violates the
principle of separation of power between the executive and legislative branches of
government. Further, such a “*modus operandi” usurps the authority of the
Commission to plan and conduct its meetings free of interference by the executive
branch of government

. To ensure objectivity and to avoid cronyism in a governmental restructuring exercise,
the restructuring mission should be assigned to a professional entity, well credentialed
to produce efficacious results, such as the Carl Vinson Institute at the University of
Georgia.

. Those DeKalb County citizens who waot a reconfiguration of the structure of
DeKalb County’s government should stop complaining about the structure and

use the facts recorded in this document, as well as others, and insist that the
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County’s legislative delegation take the necessary action to reform the structure
of DeKalb County’s governmeat.

. A new or revised governmental structure should be designed to democratize the
government by including a mechanism that affords commissioners the authority to
legally exercise 2 checks-and-balance function regarding the day-to-day management
and operation of the county’s govemment.

. There should be a mechanism in the county’s governmental structure that empowers
the Commission to expedite services to their constituents when expedition is fitting
and necessary.

. Based on the facts included in this document and my experience as a DeKalb County
Commissioner, eight years, I am obliged to conclude, unequivocally, that the day-to-
day management and operation component of DeKalb County’s government is

antiquated and outdated and needs to be updated.
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RECOMMENDATIONS

. Restructure and democratize DeKalb County’s government by clearly separating the
authority and power of the executive branch from the authority and power of the
legisiative branch, and assign appropriate authority and power to each, commensurate
with its responsibilities.

. DeKalb County citizens who want a change in the structure of county government
should urge, if not insist, that DeKalb County’s legislative deiegation take the
necessary steps to bring appropriate restructuring to fruition. In this connection,
citizens might consider insisting that 2004 candidates for election to the state
legislature and DeKalb County Board of Commissioners declare their positions
regarding the restructure issue.

. As arestructuring plan is developed, county citizens should be privileged to review it
periodically and share their views regarding the plan.

. Empower the commission to develop the agenda for, and preside over, commission
meetings.

. In restructuring DeKalb County's government, include a checks and balances
component for use, as needed, relative to the day-to-day management and operation

of the County, including budget management.
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CONCLUDING COMMENTS

. Again, I emphasize, inalterably, that this missive is not intended to cast
aspersions on any DeKalb County official, past or present. This stance is
supported by the fact that, except for the references to the grand juries and
minutes of June 10, 2003, commission meeting, this communication is
virtually a carbon copy of the one that I wrote in 1998, at which time the
current CEO and three to four of the sitting commissioners were not in
office.

. The facts set forth in this document would prevail irrespective as to who the
elected county officials might be, at any given time.

. If the facts set forth in this document motivate DeKalb County citizens to
pursue bringing about needed changes in the structure of DeKalb County’s
government, I shall not enjoy any personal benefits, and do not waat any. If
it is not used to initiate changes, I shall not suffer any shame nor personal
loss. However, in either case, I shall have, in my opinion, performed a
needed civic service that was, by far, overdue.

. I was asked by former constituents to author this epistle, and I am pleased to
have accommodated them.

. It seems to me to be unconscionable that DeKalb County citizens tolerate
being taxed sufficiently to fund a conaty budget in excess of $500 million

witbout a governmental budget checks and balances system that extends

(24)



beyond the commission’s approval of the budget and its approval of
amendments there to. Our federal government has a budget management
checks and balances system that is ongoing, no matter who is in the office of
the President, and DeKalb County should not do any less, no matter who is
in the office of the CEO. From my perspective, the structure of DeKalb
County’s current budget management system is reminiscent of a banana
republic government, stupendous government power without a credible

system of checks and balances.

. As an American of African Descent, I am well aware, without an iota of

doubt, that there might very well be individuals or groups whose myopic and
parochial thinking and gargantuan propensity to play the race card will goad
them to contend that the intent of this document is to snatch zuthority and
power from people of African descent. To be sure, such an ignoble notion is
so far removed from the unegquivocal facts and, thus, indomitable truths
tendered herein that it borders on lunacy, if not flatout idiocy. Additionally,
since an appropriate shift in authority and power world augment the
authority and power of the seven commissioners, a majority of whom, four,
are of African descent, playing the race card will amount to imbecilic

behavior.

25)



REJOINDERS

I shall be pleased to entertain a rejoinder regarding any statement offered in this
document as a FACT. However, I insist that any rejoinder be based on facts as set
forth in the same sources from which the facts presented herein were drawn. Ido not

respect nior respord to jaded conjecture nor jejune rhetoric.

(26)
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